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THE  CONTROL  OF  FOREIGN  RELATIONS 

QUINCY  WRIGHT 

University  of  Minnesota 

''A  treaty  entering  the  Senate  is  like  a  bull  going  into  the  arena; 
no  one  can  say  just  how  or  when  the  final  blow  will  fall — ^but  one 
thing  is  certain — ^it  will  never  leave  the  arena  alive."^  When 
John  Hay  put  this  in  his  diary  he  had  been  secretary  of  state  for 
six  years.  During  this  period  he  had  seen  seventeen  treaties 
borne  from  the  Senate,  lifeless  or  so  mutilated  by  amendments 
that  they  could  not  survive.  We  can  pardon  the  harassed  sec- 
retary's earlier  statement.  "The  fact  that  a  treaty  gives  to  this 
country  a  great,  lasting  advantage,  seems  to  weigh  nothing  what- 
ever in  the  minds  of  about  half  the  Senators.  Personal  interest, 
personal  spites,  and  a  contingent  chance  of  petty  political  ad- 
vantage are  the  only  motives  that  cut  any  ice  at  present."* 

It  is,  however,  with  the  objective  aspect  of  Secretary  Hay's 
statement  that  we  are  primarily  concerned.  Statesmen,  as 
others,  may  occasionally  express  impatience,  but  if  the  practical 
function  of  the  Senate  in  treaty  making  is  that  of  the  matador 
at  a  bull  fight,  there  are  more  serious  grounds  for  concern.  If  its 
duties  resemble  those  of  picadors  or  banderilleros,  the  matter 
is  serious  enough,  and  of  its  goading  tactics  we  have  early  evi- 

»  Thayer,  The  lAfe  and  Letters  of  John  Hay,  II,  p.  393. 
«JWd.,  II,  p.  274. 

1 


Digitized  by 


Google 


2  THE  AHEBICAN  POLITICAL  SCIENCE  BEYIEW 

dence.  Thus,  John  Quincy  Adams  writes  m  his  diary:  ''Mr. 
Crawford  told  twice  over  the  story  of  President  Washington's 
having  at  an  early  period  of  his  Administration  gone  to  the  Sen- 
ate with  a  project  of  a  treaty  to  be  negotiated,  and  been  present 
at  their  deliberations  upon  it.  They  debated  it  and  proposed 
alterations,  so  that  when  Washington  left  the  Senate-cham- 
ber he  said  he  would  be  damned  if  he  ever  went  there  again. 
And  ever  siace  that  time  treaties  have  been  negotiated  by  the 
Executive  before  submitting  them  to  the  consideration  of  the 
Senate."*  Let  us  not  leave  the  incident  without  hearing  the 
picador's  side,  as  recorded  in  Senator  Maclay's  journal  on  August 
21,  1789.    ''I  cannot  now  be  mistaken.    The  President  wishes 

to  tread  on  the  necks  of  the  Senate He  wishes  us 

to  see  with  the  eyes  and  hear  with  the  ears  of  his  Secretary  only. 
The  Secretary  to  advance  the  premises,  the  President  to  draw 
the  conclusions,  and  to  bear  down  our  deliberations  with  his  per- 
sonal authority  and  presence.    Form  only  will  be  left  to  us."* 

However,  treaties  have  occasionally  been  rescued  from  sena- 
torial banderiUeros.  President  Roosevelt  reveals  the  method  in 
his  autobiography.  ^'The  constitution  did  not  explicitly  give 
me  power  to  bring  about  the  necessary  agreement  with  Santo 
Domingo.  But  the  Constitution  did  not  forbid  my  doing  what 
I  did.  I  put  the  agreement  into  effect,  and  I  continued  its  exe- 
cution for  two  years  before  the  Senate  acted:  and  I  would  have 
continued  it  until  the  end  of  my  term,  if  necessary,  without  any 
action  by  Congress.  But  it  was  far  preferable  that  there  should 
be  action  by  Congress,  so  that  we  might  be  proceeding  under  a 
treaty  which  was  the  law  of  the  land  and  not  merely  by  a  direction 
of  the  Chief  Executive  which  would  lapse  when  that  particular 
Executive  left  office.  I  therefore  did  my  best  to  get  the  Senate 
to  ratify  what  I  had  done.    There  was  a  good  dealof  difficulty 

about  it Enough  Republicans  were  absent  to 

prevent  the  securing  of  a  two-thirds  vote  for  the  treaty,  and  the 
Senate  adjourned  without  any  action  at  all,  and  with  the  feeling 
of  entire  self  satisfaction  at  having  left  the  coimtry  in  the  position 

*  J.  Q.  Adams,  Memoirs,  VI,  p.  427.    As  to  the  last  sentence  see  notes  24  to  26. 
<  Journal  of  William  Maclay  (N.  Y.  1890),  p.  131. 


Digitized  by 


Google 


THE  CONTROL  OF  FOREIGN  RELATIONS  3 

of  assuming  a  responsibility  and  then  failing  to  fulfil  it.  Appar- 
ently the  Senators  in  question  felt  that  in  some  way  they  had 
upheld  their  dignity.  All  that  they  had  really  done  was  to  shirk 
their  duty.  Somebody  had  to  do  that  duty,  and  accordingly  I  did 
it.  I  went  ahead  and  administered  the  proposed  treaty  anyhow, 
considering  it  as  a  shnple  agreement  on  the  part  of  the  Executive 
which  would  be  converted  into  a  treaty  whenever  the  Senate 
acted.  After  a  couple  of  years  the  Senate  did  act,  having  previ- 
ously made  some  utterly  unimportant  changes  which  I  ratified 
and  persuaded  Santo  Domingo  to  ratify."* 

Such  incidents  suggest  that  our  recent  difficulties  are  not  wholly 
due  to  personalities.  Institutions  must  be  partly  to  blame. 
Indeed,  Viscount  Grey,  in  his  letter  to  the  Times  of  January  31, 
1920,  said  that  the  American  Constitution  ''not  only  makes  pos- 
sible, but  under  certain  conditions  renders  inevitable  conflict 
between  the  executive  and  the  legislature." 

American  commentators  have  noticed  this  situation.  Fre- 
quently they  have  urged  reform,  usually  in  the  direction  of  the 
British  cabinet  system,  but  their  attention  has  been  centered 
upon  domestic  affairs.  It  is  an  extraordinary  fact,  that  with  re- 
spect to  the  control  of  foreign  affairs,  the  reverse  is  true;  British 
writers  have  looked  hopefully  to  the  United  States  as  a  model 
for  reform.  Thus,  in  his  American  Commonwealth^  Lord  Bryce 
says:  ''The  day  may  come  when  in  England  the  question  of 
limiting  the  present  all  but  unlimited  discretion  of  the  executive 
in  foreign  affairs  will  have  to  be  dealt  with,  and  the  example  of 
the  American  Senate  will  then  deserve  and  receive  careful 
study."*  This  opinion  has  been  acted  upon,  and  features  of  the 
American  system  have  been  endorsed  by  the  British  Union  for 
Democratic  Control  of  Foreign  Relations  founded  in  1914.' 
More  recently  British  reformers  have  doubtless  looked  elsewhere 
for  models. 

*  Roosevelt,  Autobiography,  pp.  551-552. 

•  Bryce,  The  American  CommonwMlih  (2nd  ed.)i  I,  p.  104. 

'  "The  Morrow  of  the  War,"  first  pamphlet  issued  by  the  Union  of  Demo- 
cratic Control,  1914,  printed  in  Ponsonby,  Democracy  and  Diplomacy  (London, 
1915),  p.  21. 
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Is  OUT  system  for  conducting  foreign  relations  in  need  of  revi- 
sion? What  is  our  system?  What  are  the  essentials  of  a  satis- 
factory system  for  controlling  foreign  relations?  Can  our 
system  be  made  to  conform  more  closely  to  that  standard? 


The  constitutional  fathers  were  convinced  of  Montesquieu's 
dogma  of  the  separation  of  powers.*  They  distributed  the  pow- 
ers of  government  among  independent  legislative,  executive  and 
judicial  departments.  Where  should  they  place  the  foreign- 
relations  power?  Some  wanted  to  give  it  to  the  President,*  some 
to  Congress.^"  They  compromised,  and  gave  the  power  to  receive 
foreign  ministers  and  to  act  as  commander-in-chief  of  the  army 
and  navy  to  the  President,  the  power  to  declare  war  to  Congress, 
and  the  power  to  make  treaties  and  to  appoint  foreign  ministers 
to  the  President  acting  with  the  advice  and  consent  of  the  Senate. 
The  terms  of  the  Constitution  and  the  debates  of  the  convention 
suggest  that  in  foreign  affairs  the  President  is  authorized  to  ini- 
tiate and  control  relations,  checked  by  the  possibility  of  sena- 
torial or  congressional  veto. 

Constitutional  terms,  however,  must  be  read  in  the  light  of 
subsequent  practice.  In  the  130  years  of  our  history,  where  has 
the  control  of  foreign  relations  actually  been  lodged?  Let  us 
consider  the  acts  involved  under  the  headings:  (1)  recognition  of 
international  conditions;  (2)  treaty  making;  (3)  war  making. 

(1)  The  recognition  of  new  states  or  governments  has  been  by 
the  President."  Washington  never  doubted  his  constitutional 
authority  to  receive  Citizen  Gen6t,  thereby  according  status  to 

•  Montesquieu,  L'Eaprit  des  lots,  Vol.  I,  bk.  xi,  ch.  6. 

*  See  remarks  by  Hamilton,  Gouvemeur  Morris  and  Mercer  in  Farrand, 
Records  of  the  Federal  Convention,  I,  p.  292;  II,  pp.  104,  297.  See  also  Hamilton, 
"Pacificus"  letter,  June  23,  1793,  printed  in  Corwin,  The  Presidents  Control  of 
Foreign  Relations  (1917),  p.  8. 

^^  See  remarks  by  James  Wilson  in  Farrand,  op.  ct7.,  II,  538,  and  Madison, 
"Helvidius*'  letter  in  answer  to  "Pacificus"  August  24,  1793,  printed  in  Corwin, 
op,  cit.  p.  16. 

*i  See  Moore,  Digest  of  Intemationcd  Law,  I,  pp.  243-244;  Corwin,  op,  cit,  p.  71 ; 
Willoughby,  Constitutional  Law,  I,  p.  4^1. 
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the  French  revolutionary  government  of  1793."  When  Roose- 
velt received  the  emissary  of  the  embryo  republic  of  Panama  a 
hundred  and  ten  years  later  no  one  could  quesion  his  constitu- 
tional authority,"  Congress  had  thought  of  accelerating  the  dis- 
solution of  the  Spanish  empire  in  South  America  by  recognition 
of  the  new  republic  in  1818,  but  constitutional  experts  insisted 
that  the  power  belonged  to  the  President  and  Congress  acqui- 
esced." 

Recognition  of  the  limits  of  American  territory  belongs  nor- 
mally to  the  treaty  power,  but  the  President  alone  has  acquired 
small  uninhabited  islands  by  declaration."  The  acquisition  of 
Texas  and  Hawaii  by  joint  resolution  of  Congress  in  1845  and 
*  1898  are  the  sole  cases  of  legislative  initiative  in  this  matter,  and 
commentators  have  had  diflSculty  in  locating  the  constitutional 
authority  for  these  assumptions  of  power." 

When  President  Washington  proclaimed  neutrality  on  April  21, 
1793,  upon  the  outbreak  of  the  French  revolutionary  wars,  Jef- 
ferson and  Madison  thought  that  by  thus  recognizing  peace, 
when  the  French  aUiance  treaty  of  1778  seemed  to  demand  war, 
he  had  exceeded  his  constitutional  powers.  But  this  precedent, 
ably  defended  by  Hamilton,  has  stood.^^  Presidents  have  re- 
peatedly, on  their  own  authority,  recognized  neutrality  upon  the 
outbreak  of  foreign  war.*' 

"Moore,  Digest,  I,  pp.  121-122;  V,  pp.  589^590. 

"  Richardson,  Messages  and  Papers  of  the  Presidents,  X,  p.  582;  Moore,  Digest, 
III,  p.  55. 

"  J.  Q.  Adams,  Memoirs,  IV,  pp.  205-206;  Corwin,  op,  cit.  p.  73. 

"  Guano  islands  have  been  acquired  by  the  President  under  authority  of  an 
act  of  Congress  (Jones  vs.  U.  S.,  137  U.  S.  202  (1890),  Moore,  Digest,  I,  p. 
558) ;  Horseshoe  Reef  in  Lake  Erie  was  acquired  by  the  President  through  execu- 
tive agreement  with  Great  Britain  and  Midway  and  Wake  Islands  in  the  Pacific 
have  been  annexed  by  the  President  as  a  result  of  discovery  and  occupation. 
Moore,  Digest,  I,  pp.  554r-555. 

1*  The  power  of  Congress  to  admit  new  states  to  the  union  has  been  used  as  a 
justification  for  annexation  of  Texas.  This  use  of  this  clause,  however,  was 
not  intended  by  the  constitutional  fathers  (Willoughby,  op,  cit.  pp.  325-338) 
and  could  hardly  apply  to  Hawaii.    See  ibid,  ch.  22. 

"  See  "Pacificus"  and  "Helvidius*'  letters  by  Hamilton  and  Madison,  called 
forth  by  this  incident,  printed  in  Corwin,  op.  cit,  pp.  5-30  and  also,  Moore,  Digest, 
V,  pp.  591-592, 

^>  The  Divina  Pastora,  4  Wheat.  52;  Moore,  Digest,  I,  pp.  164  et  seq,  and  247. 
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So  also  with  the  recognition  of  peace  following  a  war.  The 
termination  of  war  is  normally  a  function  of  the  treaty  power. 
Though  war  may  be  begun  by  one  party,  it  takes  two  to  end  it, 
unless,  indeed,  there  is  complete  conquest  and  absorption  of  one 
belligerent  as  in  the  case  of  our  Civil  War,"  However,  the  con- 
sent of  the  contesting  states,  necessary  to  end  a  war,  need  not  be 
evidenced  by  express  agreement.  Tacit  consent  may  be  inferred 
from  continued  suspension  of  active  hostilities,  and  in  the  United 
States  the  President  has  decided  when  that  inference  is  proper, 
both  in  wars  between  two  foreign  states  and  in  civil  war  within 
the  United  States.  Thus  in  1868,  after  the  war  between  Spain 
and  Chile  had  been  suspended  for  two  years.  Secretary  of 
'state  Seward  informed  the  Spanish  minister  that  the  United 
States  might  be  obliged  to  decide  whether  peace  existed,'® 
and  on  April  2  and  August  20,  1866,  President  Johnson  issued 
proclamations  declaring  the  Civil  War  at  an  end  in  specified 
areas.*^  These  were  subsequently  held  by  the  Supreme  C6urt 
formally  to  terminate  the  war.** 

It  has-  been  proposed  that  Congress  terminate  the  war  with 
Germany  and  Austria  by  repeal  of  the  war  resolutions  of  April  6, 
and  December  17,  1917.*»  In  support  of  such  a  measure  it  has 
been  argued  that  whatever  Congress  may  make  it  may  unmake. 
This,  of  course,  neglects  the  distinction  between  general  laws  and 
acts  or  resolutions  creating  a  status.  Congress,  in  general,  can 
not  repeal  resolutions  of  the  latter  character,  of  which  those  ad- 

>*  "I  have  yet  to  learn  that  a  war  in  which  the  belligerents,  as  was  the  case 
with  the  late  civil  war,  are  persistent  and  determined,  can  be  said  to  have  closed 
until  peace  is  conclusively  established,  either  by  treaty  when  the  war  is  foreign, 
or  when  civil  by  proclamation  of  the  termination  of  hostilities  on  one  side  and 
the  acceptance  of  such  proclamation  on  the  other.  The  surrender  of  the  main 
armies  of  one  of  the  belligerents  does  not  of  itself  work  such  termination."  Mr. 
Bayard,  secretary  of  state,  to  Mr.  Muruaga,  Spanish  minister,  December  3, 
1886,  U.  S.  For.  Rel.,  1887,  pp.  1015;  Moore,  Digest,  VII,  p.  337. 

*°  Mr.  Seward,  secretary  of  state  to  Mr.  Gofii,  Spanish  minister,  July  22, 1868, 
U,  S,  Diplomatic  Correspondence,  1868,  Vol.  II,  pp.  32,  34;  Moore,  Digest,  VII, 
p.  337. 

»  14  Stat.  811,  13  Stat.  814. 

»  The  Protector,  12  Wallace,  700. 

**  See  note  by  C.  P.  Anderson,  American  Journal  International  Law,  Vol.  14, 
p. 384.    Text  of  the  resolution,  ibid,,  p.  419,  and  legislative  history,  ibid.,  p.  438. 
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mitting  new  states  to  the  union,  or  conferring  citizenship  upon 
nationals  are  examples.  However,  whatever  might  be  the  eflFect 
of  such  a  resolution  in  municipal  law,  and  doubtless  the  courts 
would  follow  it  as  the  decision  of  a  "poUtical  question,''  it  clearly 
could  have  international  eflFect,  only  so  far  as  expressly  or  tacitly 
accepted  by  the  enemy  powers. 

As  we  have  seen,  the  President,  rather  than  Congress  is  the 
usual  authority  for  recognizing  facts  connected  with  foreign  rela- 
tions, and  by  analogy  it  would  seem  that  reception  of  a  diplomatic 
officer  from  a  former  enemy  would  be  the  proper  constitutional 
method  for  recognizing  that  a  war  had  terminated  by  mutual 
cessation  of  hostilities.  Doubtless  in  so  delicate  a  matter  the 
President  ought  to  gain  the  approval  of  Congress,  before  acting, 
as  he  has  sometimes  done  in  the  recognition  of  new  states.  It 
is  beUeved  that  a  resolution,  such  as  that  proposed  by  Senator 
Knox,  would,  if  signed  by  the  President  or  passed  over  his  veto, 
terminate  the  war  so  far  as  domestic  law  is  concerned,  but  under 
international  law,  it  would  not  be  eflfective,  until  the  President, 
acting  under  it,  had  perf onned  some  formal  act,  evidencing  mutual 
consent  by  the  two  governments,  such  as  the  receptio^  of  a  diplo- 
matic officer  from  the  former  enemy. 

(2)  The  power  to  make  treaties  belongs  to  the  President  acting 
with  the  advice  and  consent  of  two-thirds  of  the  Senate,  but 
since  Washington's  administration  the  President  has  seldom 
sought  the  advice  of  the  Senate  prior  to  or  during  negotiations. 
He  has  negotiated  and  signed  treaties  independently  and  sub- 
mitted the  completed  work  to  the  Senate  for  consent  to  ratifica- 
tion.** In  1830  President  Jackson  sought  the  advice  of  the  Senate 
on  an  Indian  treaty  prior  to  signature,  but  in  doing  so  apologized 
"for  departing  from  a  long  and  for  many  years  an  unbroken  usage 
in  similar  cases,"  a  departure  he  thought  justified  by  distinc- 
tive considerations  applicable  to  Indian  treaties.*^  In  only  ten 
later  cases  has  such  prior  advice  been  sought,  though  informal 

"  Crandall,  Treaties,  tkeir  Making  and  Enforcement  (N.  Y.,  1916),  p.  70;  Will* 
oughby,  op.  cit.  p.  468. 

**  Richardson,  op,  cit.  Vol.  II,  p.  478. 
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conferences  with  individual  senators  or  with  the  Senate  commit- 
tee on  foreign  relations  have  been  frequent.^^ 

The  Senate  under  the  Constitution  must  give  its  advice  and 
consent  to  the  appointment  of  oflBcers  of  the  United  States  and 
has  asserted  that  all  persons  authorized  to  negotiate  treaties  are 
thus  included.  However,  the  President  has  often  negotiated 
treaties  in  person  or  through  agents  appointed  by  himself  alone. 
The  practice  began  with  Washington's  commission  to  John  Paul 
Jones  to  treat  with  Algiers;  was  followed  in  Nicholas  Trist's  mis- 
sion, resulting  in  the  treaty  of  Guadaloupe  Hidalgo  ending  the 
Mexican  war;  in  Perry's  famous  mission  to  Japan  in  1852;  in 
the  missions  which  concluded  the  treaty  of  peace  with  Spain  in 
1898;  the  Hague  Conventions  of  1899  and  1907;  and  the  Algeciras 
General  Act  of  1906.  A  Senate  report  of  1887  stated  that  438 
special  agents  had  been  appointed  by  the  President  without  con- 
sent of  the  Senate,  and  the  majority  report  of  the  Senate  in  1893, 
upon  Blount's  mission  to  Hawaii,  stated:  ''Precedents  show  that 
the  Senate  of  the  United  States,  though  in  session,  need  not  be 
consulted  as  to  the  appointment  of  such  agents."" 

The  Senate  may,  however,  refuse  consent  to  ratification  of 
treaties  as  it  has  done  in  17  of  about  650  negotiated  treaties.** 
Among  the  more  important  treaties  thus  vetoed  may  be  men- 
tioned commercial  and  reciprocity  treaties  with  Switzerland, 
1835;  with  the  German  ZoUverein,  1844;  with  Great  Britain  for 
Canada  in  settlement  of  the  fisheries  question,  1888;  and  the 
Kasson  reciprocity  treaties  of  1899;  annexation  treaties  with 
Texas,  1844;  Hawaii,  1855;  San  Domingo,  1869;  and  Denmark 
for  the  Virgin  Islands,  1868;  arbitration  and  claims  treaties  in- 
cluding the  Johnson-Clarendon  treaty  for  settlement  of  the  Ala- 
bama claims,  1868;  and  the  Olney-Pauncefote  general  arbitration 
treaty  with  Great  Britain,  1897.     It  is  to  be  noticed  that  in  most 

••Lodge,  "The  Treaty-making  Power,"  Scribner^s,  January  1902;  Crandall, 
op,  di.  pp.  70-72. 

"  Sen.  Doc.  No.  231, 56th  Cong.,  2nd  Sess.,  viii,  332  et  seq.;  Sen.  Rep.  No.  227, 
53rd  Cong.,  2nd  sess.,  p.  xxv;  Corwin,  op.  cit.  p.  64;  Crandall,  op.  cit.  p.  77;  Moore, 
Digest,  IV,  452-457;  Foster,  The  Practice  of  Diplomacy,  pp.  199-203;  American 
Political  Science  Review,  Vol.  10,  p.  481  (1916). 

"  Crandall,  op.  cit.  p.  82. 
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of  these  cases^  the  end  sought  was  eventually  achieved,  though 
in  the  matter  of  annexing  Hawaii  and  the  Virgin  Islands,  and  in 
the  settlement  of  the  Canadian  fisheries  question,  not  until  many 
years  later. 

The  Senate's  right  to  qualify  its  consent  to  ratification  by 
reservations,  amendments  and  interpretations  was  established 
through  a  reservation  to  the  Jay  treaty  of  1794  and  has  been 
exercised  in  about  seventy  cases.**  In  fifteen  of  these  the  Presi- 
dent has  objected  to  the  Senate  conditions  and  refused  to  ratify.^o 
Among  the  number  may  be  mentioned  the  Roosevelt  and  Taft 
arbitration  treaties  of  1904  and  1911.  There  seems  to  be  no 
doubt  but  that  the  final  act  of  ratification  belongs  to  the  Presi- 
dent, and  he  may  withdraw  a  treaty  from  the  Senate  at  any  time 
or  refuse  to  ratify  even  after  the  Senate  has  consented  to  the 
treaty  without  qualification."  The  other  party  to  the  treaty  may 
refuse  to  accept  Senate  amendments  or  reservations  in  which 
case  the  treaty  fails.'*  Thus,  in  1803,  after  Senate  alteration. 
Great  Britain  rejected  a  boundary  settlement  treaty;  in  1824,  a 
slave  trade  convention;  and  in  1900,  the  first  Hay-Pauncefote 
Canal  treaty. 

The  claim,  occasionally  asserted  by  the  House  of  Representa- 
tives, of  a  right  to  participate  in  treaty  making  has  not  been 
sustained  in  practice.  It  is  true  that  action  by  Congress  may  be 
necessary  to  execute  a  treaty,  as  when  an  appropriation  is  neces- 
sary; but  in  such  a  case,  as  President  Washington  explained  in 
his  message  on  the  Jay  treaty  in  1796,  Congress  is  under  a  moral 
obligation  to  act.'^ 

*•  Lodge,  op.  ciU)  Crandall,  op.  cit.  pp.  79-81. 

'"Crandall,  op.  cii:  p.  97-99;  Taft,  Our  Chief  Magistrate  and  his  Powers, 
p.  1C6. 

"  Shepherd  vs.  Insurance  Co.,  40  Fed.  341,  347;  Willoughby,  op.  cit.  p.  466; 
Crandall,  op.  cit.  pp.  81, 94, 97;  Taft,  op.  cit.  p.  106;  Black,  Handbook  of  American 
Constitutional  Law,  p.  124;  Foster,  op.  cit.  p.  274;  Senator  Spooner,  quoted  in 
Corwin,  op.  cit.  p.  175. 

"Moore,  Digest,  III,  p.  212,  V,  pp.  199-201;  Willoughby,  op.  cit.  p.  464. 

"  Richardson,  op.  cit.  I,  p.  195;  Moore,  Digest,  V,  p.  225;  Dana,  note  to  Wheaton, 
International  Law,  sec.  643,  note  250;  Willoughby,  op.  cit.  pp.  515-517.  See  also 
Roosevelt,  "Message  on  Cuban  reciprocity  treaty,"  Richardson,  op.  cit.  X, 
p.  561;  Wright,  "Treaties  and  the  Constitutional  Separation  of  Powers  in  the 
United  States,''  American  Journal  International  Law,  Vol.  12,  p.  82  (Jan.  1918). 
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Though  formal  treaties  must  gain  the  positive  consent  of  the 
Senate,  less  formal  agreements  may  be  made  by  the  President 
alone.'^  Of  this  character  were  the  preliminary  peace  protocol 
with  Spain  of  1898,  the  Boxer  indemnity  agreement  of  1900, 
the  executive  agreement  under  which  President  Roosevelt  author- 
ized the  administration  of  San  Domingan  customs  houses  in 
1904,  and  the  preliminaries  of  peace  and  the  armistice  with  Ger- 
many of  November  5  and  11,  1918.  Commitments  to  permanent 
policies  have  also  been  made  under  the  sole  authority  of  the  Presi- 
dent. Such  were  the  exchanges  of  notes  establishing  the  Hay 
open  door  policy  in  1900,  the  Root-Takahira  and  Lansing-Ishii 
agreements  for  a  far  eastern  policy  in  1908  and  1917. 

The  termination  of  a  treaty  is  normally  a  subject  for  negotia- 
tion between  the  signatory  powers  and  is  brought  about  by  con- 
clusion of  a  new  treaty.  Treaties,  however,  often  provide  for 
denimciation  by  one  party  on  giving  reasonable  notice,  usually 
one  year.  The  question  has  arisen  as  to  what  authority  in  the 
United  States  may  give  this  notice.  A  Senate  report  in  1856'^ 
held  the  treaty-making  power  competent,  and  denimciation  of  the 
Danish  treaty  was  authorized  in  that  year  by  the  President  act- 
ing with  the  Senate.  President  Taf t  however,  denoimced  the 
Russian  treaty  of  1832  in  1911  on  his  own  responsibility,"  and 
on  other  occasions  denunciation  has  been  authorized  by  act  of 
Congress.  In  1879  President  Hayes  vetoed  a  resolution  directing 
him  to  modify  the  Burlingame  treaty  with  China,  distinguishing 
such  action  from  a  denimciation  of  the  treaty  according  to  its 
own  terms.  ''The  power  of  modifying  an  existing  treaty,"  he 
said,  ''whether  by  adding  or  striking  out  provisions,  is  a  part  of 
the  treaty-making  power  under  the  Constitution,  and  its  exer- 
cise is  not  competent  for  Congress."*^    President  Wilson,  simi- 

"Willoughby,  op.  cit,  pp.  467-479;  Crandall,  op,  cit.  pp.  102-117;  Moore, 
Digest,  V,  210-218;  Political  Science  Quarterly,  Vol.  20,  p.  385  (1906). 

»•  Sen.  Rep.  No.  97,  34th  Cong.,  Ist  sess. 

*«  Taft,  op,  cit,  p.  117;  Crandall,  op,  cit,  p.  462;  Willoughby,  op,  cit,  p.  618. 

•^  Richardson,  op,  cit,  VII,  p.  619;  Crandall,  op,  cit,  p.  461.  President 
Lincoln  refused  to  carry  out  a  resolution  of  Congress  of  February  9, 1865,  which 
he  himself  had  signed,  which  ''adopted  and  ratified''  notice  already  given  for 
termination  of  the  Great  Lakes  disarmament  treaty  of  1817.    He  withdrew  the 
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larly,  has  refused  to  act  in  accordance  with  a  provision  of  the 
Jones  Merchant  Marine  Act  of  June  5,  1920,  directing  him  to 
terminate  treaty  clauses  which  would  prevent  discrimination  in 
favor  of  American  vessels. 

In  spite  of  the  incapacity  of  Congress  to  direct  the  President  in 
the  modification  of  treaties,  Congress  may  impair  or  annul  treaties 
by  acts  or  resolutions  which  are  effective  as  mimicipal  law,  though 
they  do  not  relieve  the  United  States  of  International  respon- 
sibility. Thus  the  Chinese  exclusion  act  of  1888  was  held  valid 
by  the  Supreme  Court  although  it  conflicted  with  certain  treaty 
provisions,*'  and  a  resolution  of  1798  was  held  to  terminate  the 
existing  JVench  treaties."  The  doctrine  of  constitutional  law 
has  been  that  treaties  and  acts  of  Congress  are  equally  the 
"supreme  law  of  the  land"  and  in  case  of  conflict  the  more  recent 
prevails.^"  Under  international  law,  however,  the  obligation  of 
a  treaty  continues  imtil  the  instrument  is  terminated  by  mutual 
consent  or  denoimced  as  provided  in  its  own  terms.^^ 

Practice  seems  to  sanction  independent  initial  negotiation  and 
denimciation  of  treaties  by  the  President.  The  power  of  the 
Senate  is  confined  to  a  qualified  or  unqualified  veto  of  formal 
treaties;  and  that  of  Congress  is  limited  to  their  impairment  or 
termination  as  municipal  law. 

(3)  The  power  to  declare  war  is  vested  in  Congress,  but  the 
President  may  so  conduct  negotiations  as  to  make  war  inevitable, 
as  did  President  Polk  in  1846.  He  may,  as  commander-in-chief 
of  the  army  and  navy,  and  in  pursuance  of  his  duty  "to  take  care 
that  the  laws  be  faithfully  executed,"  employ  forces  abroad  to 
protect  the  rights  of  American  citizens,  as  was  done  by  President 
Pierce  in  the  case  of  Martin  Koszta,  1856,  and  by  President 

notice  and  the  disarmament  treaty  remained  and  still  remains  in  force.  House 
Doc.  No.  471 ,  56th  Cong. ,  1st.  Sess. ,  pp.  32-34 ;  Crandall,  op.  cit,  p.  462.  Although 
the  President  is  ordinarily  under  a  constitutional  obligation  to  carry  out  all 
acts  and  resolutions  of  Congress  passed  by  proper  constitutional  process,  this 
is  not  true  of  those  directing  him  in  foreign  affairs.    Crandall,  op.  cit.  p.  74. 

'•  Chinese  Exclusion  cases,  130  U.  S.  581  (1889).  See  also  Moore,  Digest,  V, 
pp.  364-370. 

••  Moore,  Digest,  pp.  356-359. 

"Willoughby,  op.  cit.  pp.  484-488. 

« Ibid.  pp.  61^-516. 
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McKinley  in  the  Boxer  rebellion  of  1900.**  He  may  also  employ 
the  forces  to  execute  treaties,  as  was  done  by  President  Roose- 
velt in  restoring  order  in  Cuba  in  1906  as  required  by  the  Cuban 
treaty  of  1903/*  and  for  defense.  Thus  Jefferson,  the  man  of 
peace,  opened  his  administration  by  a  defensive  war  against 
Tripoli  which  was  not  sanctioned  by  Congress  until  after  the 
principal  engagement.** 

The  President  makes  war  subject  to  congressional  approval. 
He  decides  independently  when  it  is  proper  to  employ  the  forces 
in  measures  short  of  war,  subject  always  to  the  power  of  Congress 
to  withhold  supplies.  He  terminates  war,  subject,  unless  there 
is  complete  conquest,  or  protracted  suspension  of  hostilities,  to 
approval  by  two-thirds  of  the  Senate.**^ 

In  1906,  Democratic  senators,  led  by  Senator  Bacon  of  Georgia, 
disapproved  of  President  Roosevelt's  participation,  without  con- 
sulting the  Senate,  -in  the  Algeciras  conference  on  Morocco. 
''The  Constitution,"  said  Senator  Spooner  of  Wisconsin,  defend- 
ing the  President,  ''vests  the  power  of  negotiation  and  the  various 
phases — ^and  they  are  multifarious — of  the  conduct  of  foreign  rela- 
tions exclusively  in  the  President.  And  ....  he  does 
not  exercise  that  constitutional  power,  nor  can  he  be  made  to 
do  it,  under  the  tutelage  or  guardianship  of  the  Senate  or  of  the 
House  or  of  the  Senate  and  House  combined."*^  Presidents 
themselves  have  displayed  no  less  jealousy  in  guarding  their 
prerogative  in  foreign  negotiations.  "Sympathizing  as  I  do,'' 
wrote  President  Grant  as  he  vetoed  a  congressional  resolution  in 
response  to  Argentinian  congratulations  upon  our  centennial 
exposition,  ''in  the  spirit  of  courtesy  and  friendly  recognition 
which  has  prompted  the  passage  of  these  resolutions,  I  cannot 
escape  the  conviction  that  tl;ieir  adoption  has  inadvertently 

*•  In  re  Neagle,  136  U.  S.  1  (1890);  Wright,  American  Journal  International 
Law,  Vol.  12,  pp.  77;  Moore,  Digest,  VII,  p.  112  et  seq.,  Borchard,  Diplomatic  Pro- 
tection of  Citizens  Abroad  (N.  Y.,  1915),  p.  462. 

«  Taft,  op.  cit.  pp.  86,  87. 

**  Richardson,  op.  cit,  I,  p.  326. 

«  Supra,  notes  20-22. 

*•  Congressional  Record,  Vol.  40,  p.  1417,  quoted  in  Corwin,  op.  cit.  p.  171 ; 
Reinsch,  Readings  in  American  Federal  Government,  p.  82. 
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involved  the  exercise  of  a  power  which  infringes  upon  the  consti- 
tutional rights  of  the  executive."*^  Perhaps  the  language  of 
these  statements  is  extreme.  Our  Constitution  recognizes  no 
"mysteries  of  state"  excluded  from  congressional  examination. 
The  constitutional  powers  of  the  Senate  and  Congress  justify 
them  in  requesting  information  and  exercising  a  very  real  check 
on  presidential  foreign  policies.  Yet  practice  in  recognition, 
treaty  making  and  yrar  making  accords  to  the  President  the  ini- 
tiative, and  much  independence  in  carrying  out,  foreign  policies. 
Viewing  our  system  as  it  is,  we  must  conceive  of  the  f  oreign^rela- 
tions  power  as  a  distinct  department  of  the  government  vested 
in  the  President,  restrained  by  senatorial  or  congressional  veto. 
It  is  the  reverse  of  the  legislative  power  in  which  Congress  initi- 
ates and  enacts,  subject  to  a  limited  presidential  veto.  It  also 
differs  from  the  executive  power  where  the  President  acts  inde- 
pendently, but  within  narrowly  defined  statutes  of  Congress. 

II 

Two  things  seem  to  be  needed  in  an  institution  designed  to 
conduct  foreign  relations  with  success — concentration,  or  the 
ability  to  act  rapidly  and  finally  in  an  emergency;  and  popular 
control  to  give  assurance  that  permanent  obligations  will  accord 
with  the  interests  of  the  nation.  The  subordination  of  national 
interests  to  dynastic  and  personal  ends,  prominent  in  sixteenth 
and  seventeenth  century  diplomacy,  showed  the  vice  of  an  irre- 
sponsible concentration  of  power.  The  natural  remedy  seems 
to  be  parliamentary  participation  in  treaty  making  and  war 
making,  and  this  has  in  fact  been  provided  for  in  most  conti- 
nental European  constitutions  during  the  nineteenth  and  twen- 
tieth centuries."  In  Great  Britain  alone,  the  Crown  preserves  its 
ancient  prerogative  in  these  matters,  and  although  in  practice 

*'  Richardson,  op,  cit.,  VII,  p.  431,  quoted  in  Corwin,  op.  cit.  p.  44. 

*' See  Myers,  "Legislatures  and  Foreign  Relations,"  American  Political 
Science  Review,  Vol.  11,  p.  643  et  seq.  (Nov.  1917),  and  British  report  on  treat- 
ment of  International  Questions  in  Foreign  Governments,  Pari.  Pap.,  Misc. 
No.  6  (1912),  Cd.  6102,  printed  in  appendix  2,  Ponsonby,  Democracy  and  Diplo- 
maey,  p.  128  et  seq. 
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Parliament  is  sometimes  consulted  before  ratification  of  impor- 
tant treaties,  Lord  Bryce  and  others  have  urged  a  more  certain 
method  of  popular  control,  suggesting  study  of  the  American 
process  of  Senate  participation.*^  But  why  labor  the  point? 
Democracy  is  convinced  of  the  merits  of  democratic  diplomacy. 
There  is  greater  neeu  to  emphasize  the  importance  of  concen- 
tration. 

This  need  of  concentration  of  power  for  the  successful  conduct 
of  foreign  affairs  was  dwelt  upon  in  the  works  of  John  Locke,*® 
Montesquieu,"  and  Blackstone,**  the  political  bibles  of  the  con- 

*•  Supra,  notes  6,  7.  For  relations  of  Crown  and  Parliament  in  treaty  making 
in  Great  Britain,  see  Anson,  Law  and  Custom  of  the  Constitution  (3rd  ed.)i  II| 
pt.  II,  p.  103  et  seq. 

•«  "These  two  powers,  executive  and  federative  (foreign  relations),  though 
they  be  really  distinct  in  themselves,  yet  one  comprehending  the  execution  of 
the  municipal  laws,  of  the  society  within  itself,  upon  all  that  are  parts  of  it; 
the  other  the  management  of  the  security  and  interest  of  the  public  without, 
with  all  those  that  it  may  receive  benefit  or  damage  from;  yet  they  are  alw^ays 
almost  united.  And  though  this  federative  power  in  the  well  or  ill  management 
of  it  be  of  great  moment  to  the  commonwealth,  yet  it  is  much  less  capable  to 
be  directed  by  antecedent,  standing,  positive  laws,  than  the  executive;  and  so 
must  necessarily  be  left  to  the  prudence  and  wisdom  of  those  whose  hands  it  is 
in,  to  be  managed  for  the  public  good;  for  the  laws  that  concern  subjects  one 
amongst  another,  being  to  direct  their  actions,  may  well  enough  precede  them. 
But  what  is  to  be  done  in  reference  to  foreigners,  depending  much  upon  their 
actions,  and  the  variation  of  designs,  and  interests,  must  be  left  in  great  part 
to  the  prudence  of  those  who  have  this  power  committed  to  them,  to  be  man- 
aged by  the  best  of  their  skill,  for  the  advantage  of  the  commonwealth,''  Locke» 
TfDO  Treatises  of  Government,  sec.  147,  Works  (ed.  1801),  V,  p.  425. 

•*  "By  the  [executive  power,  the  prince  or  magistrate]  makes  peace  or  war, 
sends  or  receives  embassies;  establishes  the  public  secuuty,  and  provides  against 
invasions.  .  .  .  Theexecutivepower  ought  to  be  in  the  hands  of  a  monarch; 
because  this  branch  of  government,  which  has  always  need  of  expedition,  is  better 
administered  by  one  than  by  many :  Whereas,  whatever  depends  on  the  legislative 
power,  is  oftentimes  better  regulated  by  many  than  by  a  single  person.  But  if 
there  was  no  monarch,  and  the  executive  power  was  committed  to  a  certain 
number  of  persons  selected  from  the  legislative  body,  there  would  be  an  end 
of  liberty;  by  reason  the  two  powers  would  be  united,  as  the  same  persons  would 
actually  sometimes  have,  and  would  moreover  always  be  able  to  have,  a  share 
in  both."    Montesquieu,  UEsprit  des  lois,  1,  bk.  xi,  ch.  6. 

*'  "With  regard  to  foreign  concerns,  the  king  is  the  delegate  or  representative 
of  his  people.  It  is  impossible  that  the  individuals  of  a  state,  in  their  collective 
capacity,  can  transact  the  affairs  of  that  state  with  another  community  equally 
numerous  as  themselves.    Unanimity  must  be  wanting  to  their  measures,  and 
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stitutional  fathers.  It  was  emphasized  by  many  speakers  in  the 
Federal  convention,"  by  the  authors  of  the  Federalist, ^^  and  by 
President  Washington  in  his  message  on  the  Jay  treaty.*^*^     The 

strength  to  the  execution  of  their  counsels.  In  the  king,  therefore,  as  in  a  centre, 
all  the  rays  of  his  people  are  united,  and  form  by  that  union  a  consistency,  splen- 
dor, and  power,  that  make  him  feared  and  respected  by  foreign  potentates;  who 
would  scruple  to  enter  into  any  engagement  that  must  afterwards  be  revised  and 
ratified  by  a  popular  assembly.  What  is  done  by  the  royal  authority,  with 
regard  to  foreign  powers,  is  the  act  of  the  whole  nation;  what  is  done  without 
the  king's  concurrence,  is  the  act  only  of  private  men."  Blackstone,  Com' 
mentaries,  I,  p.  252. 

**  See  remarks  by  Hamilton  and  Gouvemeur  Morris,  Farrand,  op,  ciLj  I,  pp. 
290,  613. 

^  "It  seldom  happens  in  the  negotiation  of  treaties,  of  whatever  nature,  but 
that  perfect  secrecy  and  immediate  dispatch  are  sometimes  requisites.  There 
are  cases  where  the  most  useful  intelligence  may  be  obtained,  if  the  persons 
possessing  it  can  be  relieved  from  apprehensions  of  discovery.  These  apprehen- 
sions will  operate  on  those  persons  whether  they  are  actuated  by  mercenary  or 
friendly  motives;  and  there  doubtless  are  many  of  both  descriptions  who  would 
rely  on  the  secrecy  of  the  President,  but  who  would  not  confide  in  that  of  the  Sen- 
ate, and  still  less  in  that  of  a  large  popular  Assembly.  The  convention  have 
done  weU,  therefore,  in  so  disposing  of  the  power  of  making  treaties  that  although 
the  President  must,  in  forming  them  act  by  the  advice  and  consent  of  the  Sen- 
ate, yet  he  will  be  able  to  manage  the  business  of  intelligence  in  such  a  manner 
80  prudence  may  suggest. 

"They  who  have  turned  their  attention  to  the  affairs  of  men  must  have  per- 
ceived that  there  are  tides  in  them ;  tides  very  irregular  in  their  duration,  strength,, 
and  direction,  and  seldom  found  to  run  twice  exactly  in  the  same  manner  or  meas- 
ure. To  discern  and  to  profit  by  these  tides  in  national  affairs  is  the  business: 
of  those  who  preside  over  them;  and  they  who  have  had  much  experience  on  this: 
head  inform  us  that  there  frequently  are  occasions  when  days,  nay,  even  when 
hours,  are  precious.  ...  So  often  and  so  essentially  have  we  heretofore 
suffered  from  the  want  of  secrecy  and  dispatch  that  the  Constitution  would 
have  been  inexcusably  defective  if  no  attention  had  been  paid  to  those  objects. 
Those  matters  which  in  negotiations  usually  require  the  most  secrecy  and  the 
most  dispatch  are  those  preparatory  and  auxiliary  measures  which  are  not  other- 
wise important  in  a  national  view  than  as  they  tend  to  facilitate  the  attainment 
of  the  objects  of  negotiation.  For  these  the  President  will  find  no  difiSculty  to 
provide;  and  should  any  circimistance  occur  which  requires  the  advice  and  con- 
sent of  the  Senate,  he  may  at  any  time  convene  them."  The  Federalist  (Jay), 
No.  64  (Ford  ed.),  pp.  429-430.    See  also  Hamilton,  No.  70  (Ford  ed.),  p.  467. 

**  ''The  nature  of  foreign  negotiations  requires  caution,  and  their  success 
must  often  depend  on  secrecy;  and  even  when  brought  to  a  conclusion  a  full 
disclosure  of  aU  the  measures,  demands,  or  eventual  concessions  which  may  have 
been  proposed  or  contemplated  would  be  extremely  impolitic;  for  this  might  have 
a  pernicious  influence  on  future  negotiations,  or  produce  immediate  inconven-> 
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same  opinion  was  restated  by  DeTocqueville,  who,  because  he 
doubted  the  ability  of  democracy  to  achieve  this  concentration, 
doubted  its  capacity  to  cope  with  foreign  affairs.  ''As  for  my- 
self," he  said,  "I  have  no  hesitation  in  avowing  my  conviction 
that  it  is  more  especially  in  the  conduct  of  foreign  relations,  that 
democratic  governments  appear  to  me  to  be  decidedly  inferior 
to  governments  carried  on  upon  different  principles.  Foreign 
politics  demand  scarcely  any  of  those  qualities  which  a  democ- 
racy possesses,  and  they  require  on  the  contrary  the  perfect  use 

of  almost  all  those  faculties  in  which  it  is  deficient 

Democracy  is  unable  to  regulate  the  details  of  an  important  un- 
dertaking, to  persevere  in  a  design,  and  to  work  out  its  execution 
in  the  presence  of  serious  obstacles.  It  cannot  combine  its  meas- 
ures with  secrecy  and  it  will  not  await  their  consequences  with 
patience.  These  are  qualities  which  more  especially  belong  to  an 
individual  or  to  an  aristocracy  and  they  are  precisely  the  means 
by  which  an  individual  people  attains  to  a  predominant  position.''** 
But  lest  the  apologist  of  the  "Ancient  Regime"  be  thought 
biased,  let  us  hear  a  recent  writer  of  a  different  school.  Mr. 
Walter  Lippmann  thus  discusses  the  uses  of  a  king:  ''The  reason 
why  we  trust  one  man,  rather  than  many,  is  because  one  man 
can  negotiate  and  many  men  can't.    Two  masses  of  people  have 

no  way  of  dealing  with  each  other The  American 

people  cannot  all  seize  the  same  pen  and  indite  a  note  to  sixty-five 

million  people  living  within  the  German  Empire 

The  very  qualities  which  are  needed  for  negotiation — quickness 
of  mind,  direct  contact,  adaptiveness,  invention,  the  right  pro- 
portion of  give  and  take — are  the  very  qualities  which  masses  of 
people  do  not  possess."" 

iences,  perhaps  danger  and  mischief,  in  relation  to  other  powers.  The  necessity 
of  such  caution  and  secrecy  was  one  cogent  reason  for  vesting  the  power  of  making 
treaties  in  the  President,  with  the  advice  and  consent  of  the  Senate,  the  principle 
on  which  that  body  was  formed  confining  it  to  ar  small  number  of  members." 
Washington,  Message  to  the  House  of  Representatives,  [March  30, 1796,  in  Rich- 
ardson, op.  ciL  p.  194. 

*"  De  Tocqueville,  Democracy  in  America  (N.  Y.  1862),  I,  p.  254. 

•^  Lippman,  The  Stakes  of  Diplomacy,  pp.  26,  29.  See  also  remarks  of  Senator 
Spooner  of  Wisconsin  in  the  Senate,  January  23,  1906:  "The  conduct  of  our  for- 
eign relations  is  a  function  which  requires  quick  initiative,  and  the  Senate  is 


Digitized  by 


Google 


THE  CONTROL  OP  FOBEIGN  BELATIONS  17 

As  practice  is  the  best  evidence  of  what  constitutions  are,  so 
history  is  the  best  evidence  of  what  institutions  must  become,  if 
they  are  to  perform  their  functions.  "Even  democratic  coun- 
tries like  France  and  England,"  says  Bryce,  ''are  forced  to  leave 
foreign  affairs  to  a  far  greater  degree  than  home  affairs  to  the 
discretion  of  the  ministry  of  the  day."*^  The  Greek  city  states  in 
which  diplomacy  by  mass  meeting  led  to  disaster  when  confronted 
by  the  astuteness  of  Philip  of  Macedon  are  the  exceptions  which 
prove  the  rule.*^*  Thus  in  the  United  States  when  foreign  prob- 
lems have  come  to  the  front,  concentrated  authority  has  been 
developed  to  cope  with  them.  In  the  first  period,  from  1789  to 
1829,  foreign  relations  were  complex.  Presidents  were  chosen 
because  of  their  experience  in  diplomacy  and  they  displayed  com- 
petence and  leadership.  There  was  friction,  but  in  all  cases 
until  the  last — ^John  Quincy  Adams'  policy  with  reference  to  the 
Panama  Congress — the  President's  policy  prevailed.  In  the 
second  period,  which  extended  from  1829  to  1898,  our  problems 
were  mainly  domestic.  In  these  Congress  assumed  a  leadership, 
and  though  Presidents  continued  to  assert  their  prerogative  in 
foreign  affairs,  opportunities  were  only  occasional,  and  defeats 
were  frequent.  Presidents  were  chosen  for  political  availabihty, 
not  for  ability  or  experience,  and  the  Senate's  power  of  vetoing 
treaties  was  strengthened  by  frequent  exercise.  In  his  Congres- 
sional Government,  presented  as  a  doctor's  thesis  in  1885,  Wood- 
row  Wilson  generalized  the  progress  of  this  period  as  follows:®® 

"In  so  far  as  the  President  is  an  executive  officer  he  is  the  ser- 
vant of  Congress;  and  the  members  of  the  Cabinet,  being  confined 
to  executive  functions,  are  altogether  the  servants  of  Congress." 

''No  one,  I  take  it  for  granted,  is  disposed  to  disallow  the  prin- 
ciple that  the  representatives  of  the  people  are  the  proper  ulti- 

often  in  vacation.  It  is  a  power  that  requires  celerity.  One  course  of  action  may 
be  demanded  to-night,  another  in  the  morning.  It  requires  also  secrecy;  and 
that  element  is  not  omitted  by  the  commentators  on  the  Constitution  as  having 
been  deemed  by  the  framers  of  the  most  vital  importance.  It  is  too  obvious  to 
make  elaboration  pardonable."  Congressional  Record f  Vol.  40,  pp.  1419-1420; 
quoted  in  Corwin,  op,  cit,  p.  176. 

**  Bryce,  American  Commonwealth  (2nd  ed.),  I,  p.  218. 

"  lUd.  I,  p.  217. 

•0  Wilson,  Congressional  Government  (15th  ed.),  pp.  266,  273-274. 
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mate  authority  in  all  matters  of  govenmient  and  that  admin- 
istration is  merely  the  clerical  part  of  government.  Legislation 
is  the  originating  force.  It  determines  what  shall  be  done;  and 
the  President,  if  he  cannot  or  will  not  stay  legislation  by  the  use 
of  his  extraordinary  power  as  a  branch  of  the  legislature,  is 
plainly  boimd  in  duty  to  render  unquestioning  obedience  to 

Congress The  principle  is  without  drawback  and 

is  inseparably  of  a  piece  with  all  Anglo-Saxon  usage;  the  diflSculty 
if  there  be  any,  must  lie  in  the  choice  of  means  whereby  to  ener- 
gize the  principle.  The  natural  means  would  seem  to  be  the 
right  on  the  part  of  the  representative  body  to  have  all  the  execu- 
tive servants  of  its  will  under  its  close  and  constant  supervision, 
and  to  hold  them  to  a  strict  accountability;  in  other  words,  to 
have  the  privilege  of  dismissing  them  whenever  their  service 
became  unsatisfactory." 

The  third  period  began  with  the  Spanish  war  of  1898.  Our 
foreign  relations  have  increased  in  complexity,  and  with  them 
the  President's  power  and  influence;  but  because  of  the  enlarged 
sense  of  senatorial  prerogative,  developed  through  three  quarters 
of  a  century  of  comparative  diplomatic  isolation,  friction  has  been 
extreme.  Woodrow  Wilson,  then  professor  of  politics  at  Prince- 
ton University,  wrote  a  preface  for  the  fifteenth  edition  of  his 
book  m  1900  :«i 

"Much  the  most  important  change  to  be  noticed  is  the  result 
of  the  war  with  Spain  upon  the  lodgment  and  exercise  of  power 
within  our  federal  system;  the  greatly  increased  power  and  op- 
portunity for  constructive  statesmanship  given  the  President, 
by  the  plunge  into  international  politics  and  into  the  adinini&- 
tration  of  distant  dependencies,  which  has  been  that  war's  most 
striking  and  momentous  consequence.  When  foreign  affairs 
play  a  prominent  part  in  the  politics  and  policy  of  a  nation,  its 
Executive  must  of  necessity  be  its  guide;  must  utter  every  initial 
judgment,  take  every  first  step  of  action,  supply  the  informa- 
tion upon  which  it  is  to  act,  suggest  and  in  large  measure  control 
its  conduct.  It  may  be,  too,  that  the  new  leadership  of  the 
Executive,  inasmuch  as  it  is  likely  to  last,  will  have  a  very  far- 

•^  Wilson,  Congressional  Government  (15th  ed.)i  pp.  xi-xiii. 
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reaching  effect  upon  our  whole  method  of  government.  It  may 
give  the  heads  of  the  executive  departments  a  new  influence  upon 
the  action  of  Congress.  It  may  bring  about,  as  a  consequence, 
an  integration  which  will  substitute  statesmanship  for  govern- 
ment by  mass  meeting.  It  may  put  this  whole  volume  hopelessly 
out  of  date." 

Where  the  President  has  acted  in  domestic  administration,  he 
has  acted  within  limits  narrowly  defined  by  Congress,  and  as 
time  has  gone  on,  his  discretion  in  this  field  has  become  less  and 
less.  Where  on  the  contrary,  he  has  acted  in  foreign  affairs, 
his  discretion  has  been  very  wide,  and  Congress  has  generally 
followed  his  lead.  "The  Senate,"  says  Carl  Russell  Pish,  *'has 
been  confined  to  checking  or  modifying  the  policy  of  the  admin- 
istration. The  direction  of  policy  has  been  with  the  executive."^* 
Can  we  not  assmne  that  the  result  of  over  a  century  of  experi- 
ence under  the  Constitution  illustrates  certain  necessities  in  an 
adequate  control  of  foreign  affairs? 

in 

Our  system  for  controlling  foreign  relations  has  been  copied 
in  its  main  outlines  on  the  continent  of  Europe,  and  its  adoption 
has  been  suggested  as  a  reform  worth  considering  in  Great 
Britain.  It  has  in  it  elements  making  for  concentration  of 
authority  in  an  emergency,  yet  it  assures  control  of  permanent 
obligations  by  the  people's  representatives.  More  than  all  we 
are  used  to  it.  Remembering  Montaigne's  warning  that  "all 
great  mutations  shake  and  disorder  a  state,""  we  may  question 
the  advisabihty  of  radical  change  in  the  Constitution. 

Improvement  lies  not  in  structural  change  in  our  organs  for 
control  of  foreign  relations,*^  but  in  the  development  of  conven- 

«  Fish,  American  Diplomacy  (N.  Y.,  1916),  p.  428. 

**  Montaigne »  Essays  (Cotton  ed.)»  Ily  p.  760. 

^  The  writer  is  inclined  to  believe  that  a  change  in  the  treaty  power  from 
two-thirds  of  the  Senate  to  a  majority  of  both  houses  would  be  an  improvement. 
This  would  be  in  accord  with  the  practice  of  most  continental  European  govern- 
ments. It  would  obviate  the  complaints  of  the  House  of  Representatives  and 
eliminate  the  ever-present  possibility  of  inability  to  execute  a  treaty,  valid  aa 
international  law,  because  of  the  refusal  of  the  House  to  agree  to  appropriations 
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tions  for  the  smooth  interaction  of  the  independent  departments 
of  government.  Lord  John  Russell  remarked  that  ''Political 
constitutions  in  which  different  bodies  share  the  supreme  power 
are  only  enabled  to  exist  by  the  forbearance  of  those  among 
whom  this  power  is  distributed/'*^  It  is  a  familiar  thought  and 
has  been  developed  in  detail  by  Professor  A.  V.  Dicey,  who  dis- 
tinguishes the  conventions  from  the  law  of  the  British  constitu- 
tion. The  former  explain  how  the  independent  organs  of  the 
supreme  power,  king,  lords  and  commons  shall  exercise  their 
discretion,  that  is,  how  thfe  Crown  shall  exercise  its  prerogative 
and  the  houses  of  Parliament  their  privileges.  He  believes  that 
in  England,  these  conventions  have  grown  up  so  as  to  assure  the 
ultimate  triumph  of  the  wiU  of  the  poUtical  sovereign,  that  is, 
the  majority  of  the  voters  for  members  of  the  House  of  Commons." 

In  the  eighteenth  century  the  British  Constitution,  though 
perhaps  organized  to  preserve  liberty,  as  Montesquieu,  DeLolme 
and  Blackstone  thought,  was  a  jarring  and  jangling  instrument. 
There  was  little  of  smoothness  in  the  relations  of  George  III 
with  his  ministers  and  his  parliaments.  The  United  States 
Constitution  is  now  in  that  condition.  We  have  good  institu- 
tions but  we  have  not  yet  developed  constitutional  manners 
which  will  make  them  move  as  smoothly  as  a  well-ordered  dinner 
party.  The  crudity  of  Jefferson's  pell  mell  banquet  and  Jack- 
son's Peggy  O'Neil  cotillion  persists  in  the  relations  of  the 
departments  at  Washington. 

Our  conventions  wiU  not  be  those  of  England.  In  the  conduct 
of  domestic  affairs  our  system  of  legally  enforceable  limitations 

or  necessary  legislation.  It  would,  also,  make  deadlocks  less  frequent,  because 
one  party  is  much  more  likely  to  control  a  majority  of  both  houses  than  two- 
thirds  of  the  Senate.  The  main  objection  of  the  fathers  to  submission  to  the 
House  was  on  the  score  of  secrecy  and  this  has  frequently  been  abandoned  by  the 
Senate  in  recent  years:  This  change,  which  would  of  course  require  a  constitutional 
amendment,  would  make  the  treaty-making  power  the  same  as  the  legislative 
power,  except  that  the  President  would  have  the  sole  initiative  and,  retaining 
the  ultimate  decision  on  ratification,  would  have  an  absolute  veto.  See  also 
Young,  The  New  American  Government,  p.  25,  and  former  Representative  and 
Governor  of  Massachusetts,  S.  W.  McCall,  "Of  the  Senate"  and  "Again  the 
Senate"  in  Atlantic  Monthly,  October,  1903,  and  September,  1920. 

••  Quoted  by  Wilson  in  Congressional  Government  (15th  ed.),  p.  242. 

••  Dicey,  The  Law  of  the  Constitution  (8th  ed.,  London,  1915),  ch.  14. 
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upon  power,  rather  than  the  English  system  of  unlimited  power, 
subject  to  immediate  political  responsibility  for  its  exercise,  is 
likely  to  persist.  We  will  continue  to  rely  upon  legal  responsi- 
biUty,  rather  than  political  responsibiUty  as  in  Great  Britain,  or 
administrative  responsibiUty,  as  on  the  continent  of  Europe. 
In  short,  the  object  of  the  conventions  which  we  will  develop 
will  be  the  ultimate  triumph  of  the  people  acting  through  the 
constitution-amending  process,  not  as  in  Great  Britain,  through 
an  election  to  the  House  of  Commons. 

In  the  conduct  of  foreign  affairs,  however,  theye  will  probably 
be  a  closer  approximation  in  the  two  countries.  At  present  par- 
liamentary control  does  not  exist  in  the  British  foreign  office,®^ 
any  more  than  constitutional  limitations  check  the  President's 
control  of  foreign  relations.*®  In  foreign  affairs  neither  a  daily 
questioning  imder  threat  of  ousting  from  office,  nor  a  judicially 
interpreted  confinement  to  constitutional  powers  is  feasible. 
Great  discretion  must  be  vested  in  a  single  head.  Acts  involving 
assumptions  of  national  responsibiUty  must  be  final.  We  must 
frankly  recognize  executive  leadership  in  foreign  affairs.  But  we 
must  attempt  to  develop  conventions  so  that  the  President's 
wide  discretion  wiU  only  be  exercised  after  the  most  careful  con- 
sideration possible,  and  in  a  way  which  wiU  make  the  employ- 
ment of  a  senatorial  or  congressional  veto  an  extreme  rarity,  and 
an  impeachment  a  virtual  impossibiUty. 

Such  conventions  might  develop  through: 

(1)  Declaration  by  Congress  of  permanent  poUcies,  not  in  any 
way  restricting  executive  methods,  but  pointing  the  general  ends 
toward  which  the  President  should  direct  his  effort  ;•• 

*^  See  remarks  of  A.  J.  Balfour  and  Premier  Asquith  to  select  committee  of 
the  House  of  Commons  on  Procedure,  1914  (Report  378),  printed  in  Ponsonby, 
op,  cxL,  appendix  1,  p.  121  et  seq.  and  ibid.,  ch.  5,  p.  45  ei  seq. 

"See  H.  J.  Ford,  "The  War  and  the  Constitution,"  and  *'The  Growth  of 
Dictatorship,*'  Atlantic  Monthly,  October,  1917,  and  May,  1918. 

••  Some  resolutions  of  this  kind  have  been  passed,  expressive  of  a  policy  of 
disarmament  and  arbitration.  See  Joint  resolution,  June  25,  1910,  36  stat.  885, 
and  navy  appropriation  act,  August  29, 1916,  39  stat.  618,  Comp.  stat.  sec.  7686a. 
Resolutions  favoring  arbitration  were  also  passed  in  1874  and  1890.  See  ''A 
League  of  Nations"  published  by  World  Peace  Foundation,  Vol.  I,  No.  1,  October, 
1917. 
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(2)  Development  by  treaty  of  international  organization  and 
arbitration  so  as  to  bring  as  large  a  portion  of  diplomacy  as  pos- 
sible imder  the  control  of  recognized  principles  of  international 
law,  an  atmosphere  in  which  democratic  institutions  and  particu- 
larly American  institutions  have  always  thriven;^®  , 

(3)  Observance  by  the  independent  departments  of  govern- 
ment of  the  imderstanding  that  each  will  regard  it  as  a  constitu- 
tional duty  to  seek  advice,  before  making  a  decision,  from  those 
coordinate  departments  whose  action  will  subsequently  be  re- 
quired to  carry,  out  the  decision,  in  consideration  of  which  those 
departments  will  regard  it  as  a  constitutional  duty  to  perform 
all  acts  within  their  power  necessary  to  give  full  effect  to  the 
decisions  constitutionally  made  by  coordinate  departments;'^^ 
finally,  as  a  necessary  condition  of  such  observance: 

(4)  Maintenance  of  close  informal  relations  between  the  agen- 
cies of  government  having  to  do  with  foreign  affairs.  Such  rela- 
tions now  exist  between  the  President  and  the  administrative 

70  <<  Democracies  are  absolutely  dependent  for  their  existence  upon  the  pres- 
ervation of  law.  Autocracies  can  give  conunands  and  enforce  them.  Rules  of 
action  are  a  convenience,  not  a  necessity  for  them.  On  the  other  hand,  the 
only  atmosphere  in  which  a  democracy  can- live  between  the  danger  of  autocracy 
on  one  side  and  the  danger  of  anarchy  on  the  other  is  the  atmosphere  of  law. 
.  .  .  The  conception  of  an  international  law  binding  upon  the  governments 
of  the  world  is,  therefore,  natural  to  the  people  of  a  democracy,  and  any  viola- 
tion of  that  law  which  they  themselves  have  joined  in  prescribing  is  received  with 
disapproval,  if  not  with  resentment."  Root,  ''The  Effect  of  Democracy  on 
International  Law,"  American  Society  International  Law  Proceedings  (1917), 
pp.  7-8. 

^^  ''It  is  a  general  principle  that  any  valid  act  done  by  either  the  legislative, 
executive  or  judicial  branches  of  the  government  is  binding  upon  each  of  the 
others,  and  is  not  subject  to  be  set  aside  by  either  of  them."  (Finley-Sanderson, 
The  American  Executive  and  ExectUive  Methods  (N.  Y.,  1908),  p.  217.)  "There 
is  force,  no  doubt,  in  the  contention  that  the  Congress  of  the  United  States  is 
under  a  moral  obligation  to  maintain  the  honor  of  the  nation,  which  implies 
the  strict  fulfillment  of  all  pledges  made  by  the  treaty-making  power,  but  there 
is  even  more  weight  in  the  affirmation  that  the  treaty-making  power  is  under  a 
moral  obligation  not  to  pledge  the  honor  of  the  nation  in  doubtful  conditions, 
as  well  as  under  a  legal  obligation  not  to  destroy  the  freedom  of  a  coordinate 
branch  of  the  Government  by  pledging  it  to  a  performance  beyond  the  intentions 
of  the  Constitution  from  which  all  its  authority  is  derived."  Hill,  Present  Prob- 
lems in  Foreign  Policy  (N.  Y.,  1919),  p.  171.  See  also  Wright,  American  Journal 
International  LaWy  Vol.  12,  p.  94. 
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departments  represented  in  the  cabinet.  Why  should  not  the 
cabinet  be  enlarged  so  as.  to  include  representatives  of  the  legis- 
lative branch?  Addition  of  the  vice-president  who  is  closely  in 
contact  with  the  Senate,  has  been  suggested  by  President-elect 
Harding.  But  a  more  genuine  congressional  point  of  view  could 
be  gained  by  admitting  also  the  Speaker  of  the  House,  President 
Tpro  tern,  of  the  Senate,  and  perhaps  the  chairmen  of  the  House 
committee  on  foreign  affairs  and  the  Senate  committee  on  foreign 
relations.  The  President,  sitting  with  these  five  officials,  together 
with  the  secretaries  of  state,  treasury,  war,  navy,  commerce  and 
the  attorney-general  would  form  a  cabinet  capable  of  reaching 
decisions  on  foreign  affairs  likely  to  secure  cooperation  from 
aU  departments  of  the  government  and  yet  not  too  large  to  do 
business. 

Closer  relations  might  also  be  established  by  the  President  with 
Congress,  and  especially  with  the  Senate,  through  personal  deliv- 
ery of  messages  and  explanations  of  his  policy,  but  always  at  his 
initiative."  The  present  practice  whereby  Congress  does  not 
"direct"  the  secretary  of  state  to  submit  papers  and  information, 
as  it  does  other  cabinet  officers,  but  requests  the  real  head  of  that 
department,  the  President  of  the  United  States,  'Ho  submit  mat- 
ters if  in  his  judgment  not  incompatible  with  the  public  interest," 
must  be  maintained." 

^*  Rule  XXXVI  of  the  Standing  Rules  of  the  Senate  still  provides  the  man- 
ner in  which  the  President  is  to  meet  the  Senate  in  executive  session.  Henry 
Cabot  Lodge,  in  referring  to  the  recognition  in  this  rule  of  the  right  of  the  Presi* 
dent  to  meet  with  the  Senate  in  consideration  of  treaties,  said,  in  the  United 
States  Senate,  January  24,  1906:  ''Yet  I  think  we  should  be  disposed  to  resent 
it  if  a  request  of  that  sort  was  made  to  us  by  the  President."  Congrezsional 
Record,  59th  Cong.,  Ist  Sess.,  Vol.  40,  p.  1470,  in  Crandall,  op.  ciL  p.  68,  n.  5. 
President  Wilson  revived  the  custom,  in  abeyance  since  the  time  of  John  Adams, 
of  appearing  in  person  before  Congress. 

^'  ''The  act  creating  the  Department  of  State,  in  1789,  was  an  exception  to 
the  acts  creating  the  other  Departments  of  the  Government.  I  will  not  stop  to 
refer  to  the  language  of  it  or  to  any  of  the  discussions  in  regard  to  it,  but  it  is 
a  Department  that  is  not  required  to  make  any  reports  to  Congress.  It  is  a  De- 
partment which  from  the  beginning  the  Senate  has  never  assumed  the  right  to 
direct,  or  control,  except  as  to  clearly  defined  matters  relating  to  duties  imposed 
by  statute  and  not  connected  with  the  conduct  of  foreign  relations.  We  direct 
all  the  other  heads  of  Departments  to  transmit  to  the  Senate  designated  papers 
or  information.    We  do  not  address  directions  to  the  Secretary  of  State,  nor  do 
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Finally,  close  informal  relations  between  the  President  and 
congressional  committees  on  foreign  affairs  should  exist,  here 
again,  at  the  President's  initiative.  President  Madison  was  right, 
as  Senator  Lodge  pointed  out  in  1906,  in  refusing  to  receive  a 
Senate  committee  sent  on  command  of  that  body  to  interview  him 
with  reference  to  an  appointment  of  a  minister  to  Sweden.''* 
But  the  President  should  often  invite  such  committees  to  discuss 
with  him.^^  Thus  without  limiting  the  President's  power  in  for- 
eign relations,  or  in  any  way  impairing"  his  capacity  to  take 
speedy  action  when  necessary,  we  might  develop  conventions 
which  would  show  him  how  he  ought  to  exercise  his  discretion — 
conventions  sanctioned  in  last  analysis  by  the  possibility  of  sena- 
torial or  congressional  veto  of  his  measures,  defeat  of  his  party 
in  the  next  election,  or  even  impeachment. 

Though  this  article  has  dealt  with  constitutional  law  and  con- 
stitutional conventions,  it  must  be  emphasized  that  the  system  is 
not  the  most  important  part  of  government.  Any  system  will 
work  with  big  men.  It  is  the  merit  of  the  British  system  that  it 
brings  big  men  to  the  top.  The  United  States  must  develop 
political  traditions  and  methods  that  will  do  the  same.  The 
people  and  parties  must  insist  on  men  of  experience  and  of  capac- 
ity as  candidates — no  more  dark  horses.  Why  not  with  due 
allowance  of  course  to  the  exigencies  of  party  government,  develop 
traditions  of  advancement,  as  from  a  governorship  to  the  Senate, 
then  to  the  vice-presidency,  or  to  the  cabinet,  and  finally  to 

we  direct  requests,  even,  to  the  Secretary'  of  State.  We  direct  requests  to  the 
real  head  of  that  Department,  the  President  of  the  United  States,  and,  as  a  mat- 
ter of  courtesy,  we  add  the  qualifying  words,  'if  in  his  judgment  not  incom- 
patible with  the  public  interest.'  "  Senator  Spooner,  of  Wisconsin,  in  Senate, 
January  23,  1906,  Congressional  Record,  Vol.  40,  p.  1420,  quoted  in  Corwin,  op. 
ciL  p.  177;  and  in  Crandall,  op.  cit.  p.  93. 

'*  "In  the  Administration  of  Mr.  Madison  the  Senate  deputed  a  committee 
to  see  him  in  regard  to  the  appointment  of  a  minister  to  Sweden,  I  think,  and  he 
replied  that  he  could  recognize  no  committee  of  the  Senate,  that  his  relations 
were  exclusively  with  the  Senate.''  Senator  Lodge  of  Massachusetts,  during 
course  of  debate  referred  to  supra,  n.  73,  p.  1419;  Corwin,  op,  cit.  pp.  174-175. 

"  A  recent  illustration  is  President  Wilson's  offer  to  discuss  the  Treaty  of 
Versailles  with  the  Senate  foreign  relations  committee,  an  offer  which  resulted 
in  several  conferences  in  the  White  House  during  the  summer  of  1919.  See  Sen. 
Doc,  No.  106,  p.  499  et  seq.,  66th  Cong.,  Ist  Sess. 


Digitized  by 


Google 


THE  CONTROL  OF  FOREIGN  RELATIONS 


25 


the  presidency.  It  was  done  in  the  first  forty  years  of  our 
national  history.  ^^  It  would  lead  stronger  men  to  the  Senate  and 
cabinet.  It  would  insure  capacity  and  popular  confidence  in  the 
President. 

^*  Political  and  administrative  experience  of  Presidents  of  the  United  States : 
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o— Member  of  Continental  Congress  before  Constitution. 
b — ^Military  Governor  of  Florida, 
c — Governor  of  Indiana  territory, 
d— Collector  of  Port  of  New  York. 

e — Civil  Service  Commission;  Assistant  Secretary  of  Navy. 
/ — Special  mission  to  the  Pope. 

ff — Solicitor  General  of  United  States;  United  States  Circuit  Judge;  Governor 
of  Philippines. 
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A  tradition  of  advancement  not  only  from  legislative  to  hi^ 
executive  oflBce,  but  also  in  the  other  direction  seems  desirable. 
Why  not  retain  the  services  of  ex-Presidents  and  secretaries  by 
electing  them  to  the  Senate.  It  has  been  suggested  that  our 
present  American  practice  has  too  much  the  habit  of  having 
young  men  to  begin  their  poUtical  career  in  the  legislature, 
leaving  the  higher  executive  positions  to  the  more  experienced 
men  in  pubUc  life.  One  of  the  advantages  of  the  old  Roman 
Senate  was  that  it  included  men  that  had  experience  in  executive 
oflBce.  In  our  own  recent  experience,  the  transfer  to  the  Senate 
of  men  like  Root  and  Knox,  who  had  been  in  the  cabinet,  added 
an  element  to  the  Senate  which  tended  to  improve  that  body. 

Wilson,  Congresnanal  Government,  pp.  251-266,  refers  to  the  tendency  of  the 
governorship  rather  than  membership  in  the  Senate  or  House  to  be  in  the  line 
of  promotion  to  the  Presidency.  Reinsch  notices  a  change  in  the  tradition  of 
advancement  to  secretary  of  state: 

"From  Monroe's  secretaryship  of  state  in  1811,  down  to  the  resignation  of 
Mr.  Blaine,  that  position  was  held  constantly  by  men  who  had  been  United 
States  senators,  with  the  exception  of  brief  interregna,  covering  altogether  less 
than  one  and  a  half  years,  and  with  the  exception  of  William  M.  Evarts  who  be- 
came a  senator  later  in  his  career.  Since  the  resignation  of  Mr.  Blaine,  an  en- 
tirely new  system  has  come  into  use.  Senators  Sherman  (and  Knox)  being  the 
only  Secretaries  of  State  who  had  also  been  members  of  the  Senate.  Under 
these  circumstances,  it  is  not  siirprising  that  there  should  have  been  more  fric- 
tion between  the  President  and  the  Senate  on  foreign  matters  than  existed  during 
the  earlier  years  of  our  national  life.''  American  LegishUuree  and  LegieUUtpe 
Methods  (N.  Y.  1913),  p.  S5,  quoted  in  Willoughby,  op.  ciL,  p.  460. 
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POLITICAL  AND  SOCIAL  RECONSTRUCTION  IN 

FRANCE 

RAYMOND  LESLIE  BTTELL 
OccidenUd  College 

In  1871  France  was  defeated  in  a  six-months'  war,  by  a  rival 
seeking  revenge  for  the  humiliations  of  Jena  and  Auerstadt. 
In  1918  France  emerged  the  victor  from  a  fifty-one  months' 
struggle  with  the  same  foe.  But,  xmhappily,  the  spoils  reaped 
from  her  victory  offered  slight  compensation  for  the  sacrifices 
she  had  recently  been  compelled  to  make  or  for  the  penalties 
she  had  paid  forty-seven  years  before.  The  year  1918,  indeed, 
saw  the  return  of  Alsace-Lorraine  and  the  complete  restoration 
of  the  territorial  imity  of  the  French  nation;  it  witnessed  no 
upheaval  of  government;  it  experienced  no  communist  revolution. 
But  it  found  France  socially,  politically  and  morally  disorganized 
and  exhausted;  it  found  her  finances  upon  the  verge  of  bank- 
ruptcy; it  found  her  manhood  decimated  by  some  fourteen 
hundred  thousand,  and  one-tenth  of  her  richest  provinces  scourged 
by  the  flame  of  war.  The  year  1918  found  France  with  a  form 
of  government  which  in  many  respects  was  regalian  and  imrepre- 
sentative;  it  found  profiteers  not  only  prejdng  upon  the  neces- 
sities of  the  people  but  systematically  evading  the  payment  of 
taxes;  it  foimd  labor  tremendously  powerful  and  wielding  its 
strength  not  so  much  to  force  the  adoption  of  economic  reforms, 
as  to  achieve  distinct  political  privileges.  The  year  1918  found 
France  confronted  witJi  a  revengeful  Germany,  whose  recupera- 
tive powers  seemed  far  greater  than  her  own,  in  a  position 
likely  to  become  more  tragic  with  the  developing  antagonism 
of  England  and  Italy  and  the  probable  withdrawal  of  the  United 
States  from  European  affairs.  In  fact,  to  many  her  situation 
appeared  desperate:  internal  discord  was  undermining  the  social 
structxure,  while,  across  the  Rhine,  Berlin  seemed  preparing  to 
fall  upon  a  decadent  state. 

27 
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It  was  natural  that  the  French  people  should  look  to  their 
government  to  remedy  the  disorganized  and  unstable  condition 
in  which  the  country  found  itself.  It  was  equally  natural  that 
they  should  first  demand  that  changes  be  made  in  the  govern- 
mental organization,  with  a  view  to  making  it  more  representative 
of  the  wishes  of  the  coimtry  and  mote  eflBcient  in  carrying  them 
out. 

The  first  measure  of  governmental  reconstruction  adopted  was 
the  electoral  law  of  July  12,  1919,  already  described  in  the 
Review,  which  provided  for  a  limited  system  of  proportional 
representation  and  for  the  scnUin  de  liste.  The  law  worked 
imsatisfactorily  in  the  1919  elections,  because  it  provided  for  the 
use  of  the  proportional  feature  only  when  no  candidate  had 
received  a  majority.  As  a  result,  the  defects  of  both  systems 
survived,  causing  dissatisfaction  not  only  among  the  Socialists 
and  Radicals  who  lost  most  heavily  by  it,  but  among  the  con- 
servative elements  who  were  forced  into  a  bloc,  against  their 
will,  to  prevent  the  victory  of  their  more  radical  but  better 
organized  opponents.  The  commission  of  the  chamber  on  uni- 
versal suJBfrage  has  now  voted  to  change  the  present  law;  and* it  is 
very  likely  that  a  complete  system  of  proportional  representation 
will  be  adopted. 

The  idea  of  proportional  representation  in  France,  however, 
,  is  being  fast  supplanted  by  that  of  professional  representation, 
that  is,  the  representation  of  interests  and  classes  in  govenmaent. 
In  a  campaign  speech  made  in  Paris,  November  7,  1919,  M. 
Millerand  advocated  that  senators  be  chosen  by  chambers  of 
commerce,  unions  of  employers  and  employees,  the  Gteneral 
Confederation  of  Labor,  and  the  academies.  Furthermore,  he 
disregarded  party  lines  in  his  cabinet,  for  it  contained  a  large 
majority  of  Radicals  and  RepubUcan-Socialists,  while  the  chamber 
is  overwhelmingly  conservative.  In  place  of  party  representa- 
tives, he  appointed  experts — men  with  a  special  knowledge  of 
the  services  for  which  they  are  responsible.  Thus  M.  Francois 
Marsal,  minister  of  finances,  is  a  distinguished  Paris  banker 


Digitized  by 


Google 


POLITICAL  AND  SOCIAL  RECONSTRUCTION  IN  FRANCE  29 

and  financial  writer — a  director  in  the  Parisian  Union,  and 
was  financial  councillor  to  M.  Clemenceau  during  the  war;  M. 
Ricard,  minister  of  agriculture,  is  a  representative  of  the 
National  Federation  of  Agricultural  Associations;  M.  Coupin, 
is  a  former  railway  employee,  having  been  President  of  the 
Federation  of  Railway  Engineers. 

M.  Millerand's  idea  of  a  parliament  based  on  professional 
interests,  rather  than  geographical  divisions,  is  not  new.  Occu- 
pational and  economic  interest,  is  of  course,  the  theoretical  basis 
of  the  soviet  system  in  Russia,  as  pointed  out  in  the  May  number 
of  the  Review.  As  early  as  1895  Charles  Benoist,  now  the 
French  minister  to  Holland,  advocated  a  Chamber  of  Deputies 
chosen  by  the  voters  grouped  in  the  following  seven  classes: 
agriculture,  industry,  transportation,  posts  and  telegraphs,  com- 
merce, pubhc  administration,  liberal  professions,  and  capitalists. 
Similar  suggestions  have  been  made  by  Professor  L4on  Duguit, 
Jean  Hennessy,  and  Lysis,  the  combative  editor  of  La  Dimo- 
craiie  NouveUe.  Thus  the  advocates  of  professional  represen- 
tation in  Parliament  are  many  and  urgent.  The  basis  of  such 
a  system  of  government,  which  would  greatly  reduce  the  pre- 
ponderance which  the  lawyers  now  hold,  already  exists  in  the 
extended  organization  of  nearly  every  social  class  and  profession 
in  France.  The  objections  to  a  professional  govenmaent  are 
numerous.  One  is  that  it  would  multiply  the  number  of  parlia- 
mentary groupings,  each  seeking  to  serve  its  own  interest  instead 
of  the  national  well  being.  Another  is  that  the  classification  of 
voters  in  fixed  and  permanent  categories  is  well-nigh  impossible. 
Nevertheless  it  is  possible  that  France  may  adopt  the  plan  as  a 
compromise  with  the  industrial  dictatorship  which  socialism  and 
sjoidicalism  have  been  preaching.  The  mere  representation  of 
labor  as  a  class  in  Parliament  may  allay  its  demands  for  complete 
revolution.  Moreover,  such  a  reform,  if  limited  to  the  Senate, 
would  have  Uttle  real  effect  upon  government  activities,  since 
the  influence  of  the  upper  body  is  naturally  subordinate  to  that 
of  the  Chamber  of  Deputies. 

Much  has  been  written  about  the  need  of  a  more  stable  execu- 
tive in  France,  and  many  French  as  well  as  foreign:  pubUcists  have 
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taken  this  to  mean  a  stronger  and  more  independent  president. 
During  the  electoral  campaign  of  November,  1919,  many  parties 
urged  that  increased  power  be  given  the  President  of  the  French 
Republic,  Aristide  Briand  being  one  of  those  most  outspoken  in 
this  demand.  There  are  theoretical  as  well  as  historical  reasons, 
however,  why  the  powers  of  the  French  President  cannot  be 
extended.  As  long  as  France  maintaios  a  parliamentary  form 
of  govenmient,  the  minister  must  be  responsible  to  Parhament. 
A.  strong  and  independent  president,  on  the  other  hand,  can  only 
mean  an  executive  free  from  parliamentary  supervision.  But 
France  cannot  tolerate  what  would  virtually  amoimt  to  a  mon- 
archical or  Bonapartist  republic  because  of  the  danger  of  vesting 
the  direction  of  a  highly  centralized  and  bureaucratic  govern- 
ment in  the  hands  of  an  executive  which  Parliament  cannot 
control.  The  attempts  of  General  Boulanger  and  Paul  D6roul6de 
to  establish  a  ''government  by  plebiscite''  are  still  so  fresh  in 
the  minds  of  the  French  public  that  any  movement  tending  to 
grant  more  power  and  independence  to  the  executive  is  ordina- 
rily looked  upon  as  a  movement  of  reaction.  M.  Clemenceau, 
in  his  famous  Strasbourg  speech  of  November  4,  1919,  answered 
these  reformists  as  follows: 

''I  see  candidates  who  demand  an  increase  in  executive  power. 
Having  seen  this  grave  problem  'from  both  sides  of  the  fence,' 
if  I  may  dare  so  to  speak,  I  cannot  make  up  my  mind  to  foUow 
them.  The  American  system,  where  the  central  authority  is 
controlled  by  a  federation  of  independent  states,  against  which 
no  attempt  at  usurpation  can  even  be  attempted,  cannot  be 
introduced  in  France  except  with  directly  opposite  results. 

"The  truth  is  very  simple:  the  defects  in  executive  powers 
are  less  from  lack  of  means  of  action  than  from  the  too  frequent 
incapacity  of  the  men  at  the  height  of  responsibility." 

At  the  election  for  President  in  January,  1920,  the  opposition 
to  M.  Clemenceau  and  the  election  of  M.  Deschanel,  a  less 
aggressive  personality,  seemed  to  indicate  the  continued  sentiment 
against  a  strong  chief  executive. 

The  prolonged  illness  of  President  Deschanel  naturally  brought 
a  temporary  close  to  the  demand  for  an  increase  in  executive 
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power.  But  on  the  other  hand,  it  caused  a  demand  for  the 
creation  of  a  vice-president,  an  office  at  present  unknown  to  the 
French  Constitution.  Although  the  duties  of  the  French  Presi- 
dent are  largely  formal  and  social,  they  are  nevertheless  very 
important.  When  he  is  imable  to  perform  them,  it  seems  that 
French  society  is  leaderless.  It  was  therefore  urged  that  a  vice- 
president  be  provided  for  to  carry  out  the  social  and  formal  duties 
of  the  President  during  his  incapacity.  It  is  possible  to  amend 
the  Constitution  so  as  to  make  the  vice-president  also  the  presi- 
dent of  the  Senate.  But  it  is  unlikely  that  a  vice-president,  if 
created,  will  ever  be  permitted  automatically  to  succeed  to  the 
presidency  at  the  death  or  resignation  of  the  executive,  because  of 
the  ease  with  which  the  French  President  is  elected.  He  is 
chosen  merely  by  a  majority  vote  of  the  two  chambers  of  the 
French  Parliament  sitting  together  as  the  National  Assembly. 
On  the  17th  of  September,  1920,  Paul  Deschanel  resigned  from 
the  presidency.  The  subsequent  election  of  Alexandre  Millerand 
on  the  23rd,  by  a  vote  of  696  to  69  for  his  Socialist  opponent, 
Gustave  Delory,  has  revived  the  discussion  of  a  more  active 
presidential  authority.  For  M.  Millerand's  election  led  the 
radical  press  of  France  and  England  to  declare  that,  in  the  words 
of  La  BataiUe,  "La  Ripublique  eat  morte.''  Their  fear  that  a 
new  Boulanger  had  now  been  installed  in  power  was  inspired 
not  only  by  the  great  personal  force  of  M.  Millerand,  but  by  the 
statements  he  made  upon  his  election.  In  an  interview  given 
to  Le  Temps  he  declared  himself  in  favor  of  "revision,"  which, 
however,  "had  as  its  end,  not  to  increase  the  authority  of  the 
President,  but  to  place  this  authority  more  at  the  service  of  the 
government."  He  further  qualified  his  statement  by  sasdng 
that  while  he  beUeved  in  "revision,"  it  could  only  be  contemplated 
after  France  had  first  solved  her  economic  and  financial  diffi- 
culties. In  his  speech  of  acceptance  before  the  National  Assem- 
bly, the  new  President  also  said:  "If  there  is  a  particularly  strict 
duty  for  the  President  of  the  Republic,  it  is  to  assure,  in  concert 
with  the  ministers,  who  are  the  defenders  of  the  government's 
poUcy  before  the  Chamber  and  interpreters  to  the  President  of 
the  wishes  of  Parliament,  the  continuity  of  a  foreign  policy 
worthy  of  our  victory." 
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These  statements  have  led  many  to  fear  that  Millerand  will 
attempt  to  enlarge  the  powers  of  the  presidency  and  overthrow 
the  present  system  of  parliamentary  government.  However,  a 
closer  examination  of  M.  Millerand's  statements  will  dp  much 
toward  dispelling  these  fears.  In  his  utterances  so  far  he  has 
applied  the  doctrine  of  increased  presidential  power  largely  to 
the  direction  of  foreign  policy.  Article  VIII  of  the  constitutional 
law  of  July  16,  1876  gives  the  President  the  right  to  negotiate 
treaties  and  conduct  foreign  affairs.  In  President  Millerand's 
opinion  this  article  is  worthless  unless  the  President  actually 
does  participate  in  those  duties.^  He  realizes  the  present 
straits  of  French  foreign  pohcy;  he  feels  the  pressure  being  made 
by  the  Allies  to  revise  the  Treaty  of  Versailles.  Official  France 
does  not  beUeve  in  revision,  and  Millerand  will  insist  that  the 
present  foreign  poUcy  be  pursued.  If  he  does  not  actually  con- 
trol it,  a  weak  minister  of  foreign  affairs,  under  the  influence  of 
radical  interpellations,  may  give  way. 

There  need  be  little  fear  for  the  RepubUc,  however,  even  if 
Millerand  does  direct  the  foreign  poUcy  of  France.  One  has 
only  to  recall  the  r61e  which  President  Gr^vy  played  in  the 
Schnaebele  affair,  the  parts  of  Camot  and  F^lix  Faure  in  the 
negotiation  of  the  Russian  alliance,  that  of  Loubet  in  laying  the 
foundations  for  the  Entente  Cordiale,  and  of  Falli^res  in  the 
Agadir  incident,  to  realize  that  the  President  of  the  French 
RepubUc  has  already  established  his  right  of  diplomatic  inter- 
vention.   And  the  experience  has  not  proven  disastrous. 

Raymond  Poincar^,  in  a  special  article  in  Le  Temps  (Sept.  27),* 
commenting  on  these  precedents,  says  that  M.  Millerand  merely 
desires  to  carry  on  the  work  of  former  presidents.  However, 
M.  Poincar^  significantly  adds  that  "in  order  that  he  may  acquit 
himself  happily  of  the  duty  he  has  so  well  described  and  which, 
more  than  any  other,  he  is  capable  of  filling,  it  is  desirable  that 

^  M.  ^fillerand  apparently  forgets  that  other  articles  of  the  Constitution  grant 
the  President  even  wider  powers,  such  as  the  suspensive  veto,  the  right  to  initiate 
legislation,  to  dissolve  parliament,  etc. — ^powers  which  he  never  directly  exercises 
any  more  than  the  English  king  now  utilizes  his  veto  power. 

*  See  also  Living  Age,  November  6, 1920. 
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he  always  find  ....  a  prime  minister  and  a  ministry  in 
whom  he  has  confidence  and  in  whom  Parliament  has  confidence." 

As  M.  Poincar6  points  out,  parliamentary  control  must  always 
exist,  and  as  long  as  it  does,  ministerial  responsibility  must  be 
retained.  The  efforts  of  M.  Millerand  toward  increasing  the 
powers  of  the  presidency  therefore  will  always  be  automatically 
limited  by  this  fact,  although  his  personal  influence  may  go  far 
in  actually  controlling  the  foreign  policy  of  France.' 

Demands  for  administrative  reforms,  for  the  decentralization 
of  public  services  and  for  regionalism  (the  fusion  of  the  present 
departments  into  a  smaller  number  of  regions,  each  based  on 
natural  economic  delimitations)  are  still  actively  made.*  M* 
Clemenceau  advocated  decentralization  in  his  Strasbourg  speech 
in  November,  1919.  M.  Millerand  hai?  gone  even  farther  in 
advocating  regionalism;  and  it  is  interesting  to  note  that  his 
government  took  the  first  step  toward  this  reform  by  introducing 
a  bill  establislung  a  regional  council  for  Alsace-Lorraine,  com- 
posed of  representatives  of  professional  interests.' 

Such  are  a  few  of  the  measiires  which  have  been  advocated  or 
passed  to  improve  the  democracy  and  efficiency  of  the  French 
government.  One  more  instance  may  be  added,  for  it  marks  the 
return  to  ordinary  constitutional  procedure.  The  1920-24  Par- 
liament which  was  called  into  regular  session  on  January  13, 1920, 
was  closed  on  August  1,  1920,  by  virtue  of  a  decree,  issued  in 
accordance  with  article  2,  of  the  law  of  July  16,  1876,  which 
authorizes  the  President  of  the  RepubUc  to  adjourn  Parliament 

'  The  new  prime  minister  was  Georges  Leygues,  a  former  colleague  of  Millerand 
in  the  famous  Waldeck-Rousseau  cabinet  in  1890.  The  elevation  of  Aristide 
Briand  to  the  premiership  was  contemplated  by  many;  but  the  honor  fell  to 
Leygues,  perhaps  because  of  his  friendship  with  Millerand  and  his  willingness  to 
carry  on  negotiations  with  the  Vatican.  On  the  defeat  of  the  Leygues'  minis- 
try, in  January,  1021,  the  selection  of  Briand  as  premier  has  been  ascribed  in 
part  to  the  personal  preference  of  President  Millerand. 

*  See  J.  W.  Gamer,  American  Political  Science  Review,  Vol.  14,  p.  17  (1010); 
also  articles  in  Bevue  Gin&rale  d* Administration,  Vol.  42',  pp.  17,  161,  Vol.  42', 
p.  5  (1010),  and  Revue  des  Sciences  Politiques,  Vol.  43,  p.  351  (1020). 

*  For  a  fuller  discussion  of  the  movement  for  professional  representation  and 
for  increased  executive  power  in  France,  as  well  of  other  subjects  touched  on 
in  this  article,  see  the  writer's  Contemporary  French  Politics  (Appleton,  1020) , 
particularly  chapters  vii  and  xi. 
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after  it  has  been  in  session  five  months.  This  authority,  how- 
ever, the  President  had  not  exercised  during  the  war;  the  govern- 
ment did  not  dissolve  Parliament:  and  it  sat  in  continual  session, 
keeping  constant  watch  over  the  work  of  the  ministry,  although  of 
course  it  took  occasional  recesses.  Its  adjournment  on  August  1, 
therefore,  in  accordance  with  the  terms  of  the  Constitution, 
marks  a  return  to  the  normal  methods  of  French  parliamentarism, 
that  will  restore  to  the  French  ministry  a  breathing  spell, 
between  sessions  of  Parliament,  which  during  the  war  it  was  not 
permitted  to  have. 

II 

The  high  cost  of  living,  the  disorganization  of  production,  the 
instability  of  every  phase  of  French  economic  and  political  Ufe, 
during  the  early  months  of  the  armistice  naturally  exaggerated 
the  grievances  of  labor.  The  apparent  impotence  of  bourgeois 
governments  to  remedy  these  grievances — economic  in  character 
and  largely  resulting  from  conditions  inevitably  produced  by  the 
war — ^increased  industrial  unrest.  It  emboldened  labor  organi- 
zations in  their  demands,  which  now  became  political,  and  in 
their  methods,  which  tended  to  desert  parliamentary  channels 
and  to  take  the  form  of  direct  action. 

Since  November,  1918,  two  First  of  May  celebrations  have 
taken  place.  Both  of  them  have  been  followed  by  political 
strikes  which  in  some  cases  have  had  the  overthrow  of  the 
government  as  their  aim.  Throughout  the  course  of  these  two 
years  the  General  Confederation  of  Labor  has  deserted  the 
conservatism  of  L^on  Jouhaux,  its  secretary;  and  its  radical 
elements  have  been  successful  in  forcing  upon  it  the  policy  of  the 
general  strike.  Within  the  General  Confederation  of  Labor,  the 
railwaymen  have  apparently  led  this  movement.  When  con- 
servative leaders  brought  an  end  to  the  strike  called  in  February 
1920,  after  the  economic  demands  of  the  railwaymen  had  been 
granted,  a  great  protest  arose.  So  strong  did  it  become  that 
conservatives  like  M.  Bidegarray  were  compelled  to  resign  and 
see  their  places  taken  by  radicals  like  MM.  SiroUe  and  Mon- 
nousseau,  who  proclaimed  the  general  strike  as  their  goal.    In 
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the  latter  part  of  AprU,  1920,  the  railwajrmen  of  the  State- 
Western  line,  at  a  convention  in  Havre,  unanimously  adopted  a 
motion  rejecting  proposals  to  the  effect  that  delegations  of  men 
should  meet  with  employers  to  settle  their  difficulties;  instead 
they  demanded  direct  action  as  a  means  to  secure  their  aims. 

This  movement  culminated  in  the  general  strike  attempted  by 
the  General  Confederation  of  Labor,  following  the  First  of  May 
(1920)  celebration.  At  this  time,  the  railwajrmen,  the  metal 
workers,  the  transport  workers  on  subways,  taxicabs,  street  cars, 
etc.,  the  electricians,  and  the  gas  workers,  were  all  called  out. 
The  strike  was  unsuccessful,  largely  because  there  was  no  eco- 
nomic issue  involved,  and  because  it  was  called  to  enforce  purely 
political  demands  upon  the  government.  Its  failure  was  also 
insured  by  the  energetic  action  of  the  Millerand  government 
which  decided  to  bring  legal  proceedings  against  the  General 
Confederation  of  Labor  with  a  view  to  its  dissolution.  The 
government  charged  that  it  had  gone  beyond  the  purpose  of 
labor  unions,  as  laid  down  in  the  organization  law  of  1884,  which 
was  "the  study  and  defense  of  their  economic  interests."  At 
the  present  writing,  judicial  action  is  being  taken  in  an  attempt 
to  dissolve  this  labor  body.  Such  a  stroke  on  the  part  of  the 
government  is  remarkably  bold,  for  the  General  Confederation  of 
Labor  now  has  a  membership  of  nearly  2,000,000.  It  is  sup- 
ported by  the  Unified  Sociahst  party  with  a  polling  strength  of 
1,700,000.  If  M.  Millerand  succeeds  in  this  attack,  he  will  have 
won  a  great  victory;  if  he  fails,  he  will  have  tremendously  in- 
creased the  confidence  of  labor  in  its  own  strength  and  its  belief 
in  the  inherent  weakness  of  the  bourgeois  regime. 

The  Unified  Socialist  party  has  also  increased  in  size  and 
radicalism.  The  party  has  gradually  withdrawn  from  an  adher- 
ence to  the  sacred  union,  again  to  proclaim  the  supremacy  of  the 
class  struggle  and  to  refuse  to  participate  in  bourgeois  ministries 
or  to  vote  credits  for  such  a  government.  Despite  the  bloc 
formed  against  them,  the  Socialist  vote  increased  from  1,400,000 
in  1914  to  1,700,000  in  1919.  Their  seats,  however,  were  reduced 
from  101  to  68.  This  naturally  increased  the  enmity  of  the 
Socialist  party  for  the  present  regime,  and  strengthened  the 
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belief  that  in  force  alone — and  not  through  the  ballot — ^lay  the 
one  means  of  inaugurating  the  Socialist  State.  The  increased 
radicalism  of  the  Socialist  party  was  illustrated  in  the  Strasbourg 
congress,  held  in  February,  1920.  Here  the  party  took  a  step 
which  at  Easter,  1919,  it  had  proclaimed  too  "advanced;"  it 
withdrew  from  the  Second  International  and  resolved  to  enter 
negotiations  with  the  Third  International  of  Moscow,  a  thor- 
oughly bolshevist  organization. 

Thus  in  the  syndicalist  ranks  of  the  Confederation  and  among 
the  orthodox  Marxian  followers,  the  Unified  Socialists,  an 
increased  hostility  for  the  present  social  order  has  developed 
with  astounding  and  disconcerting  activity.  It  was  this  problem 
with  which  the  two  cabinets  of  MM,  Clemenceau  and  Millerand 
had  to  deal.  Both  of  these  ministries,  especially  that  of 
M.  Millerand,  were  liberal  in  their  attitude  toward  the  reasonable 
grievances  of  labor.  MM.  Clemenceau  and  Millerand,  through- 
out the  whole  course  of  their  public  careers,  have  posed  as  Social- 
ists of  some  sort,  and  they  have  been  responsible  for  the  enact- 
ment of  much  progressive  labor  legislation.  M.  Clemenceau 
was  too  busily  engaged  in  the  peace  negotiations  to  imdertake 
a  permanent  and  far-reaching  solution  of  the  problems  of  social 
reconstruction.  Although  order  was  as  a  rule  maintained,  labor 
grew  increasingly  bold;  strikes  became  more  frequent — 613  occur- 
ing  in  the  summer  of  1919 — ^and  their  purposes  tended  more  and 
more  to  become  revolutionary. 

With  the  advent  of  the  Millerand  cabinet  in  1920,  however, 
the  issue  between  labor  and  the  government  became  clearly 
drawn.  M.  Millerand  realized  that  a  trial  of  strength  must 
sooner  or  later  come.  He  resolved  to  take  the  oflfensive.  While 
energetically  devoting  itself  to  the  solution  of  the  important 
economic  problems  of  the  day — the  cost  of  living,  the  refusal 
of  many  employers  to  obey  the  Eight-Hour  Day  Law,  the  state 
of  the  exchange — the  government  determined  that  labor  should 
not  depart  from  parliamentary  methods  to  secure  its  own  de- 
mands. The  attempted  dissolution  of  the  labor  confederation 
was  the  first  move  of  the  Millerand  government  to  enforce  the 
supremacy  of  law.    The  second  was  the  introduction  of  a  bill  ''for 
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the  peaceful  settlement  of  industrial  disputes/'  by  M.  Jourdain, 
minister  of  labor.  This  bill,  submitted  to  the  Chamber  of  \ 
Deputies  in  the  spring  of  1920,  provides  for  conciliation  and 
for  compulsory  arbitration  in  a  large  number  of  industries  in 
which  the  public  welfare  is  vitally  involved.  According  to  the 
terms  of  this  bill,  if  a  dispute  arises  in  an  industrial,  commerical 
or  agricultural  establishment  employing  more  than  twenty  men, 
a  delegation  of  the  workers  involved  must  discuss  the  matters 
imder  dispute  with  the  employer  or  his  representative.  The 
representatives  'of  the  workers  must  be  over  twenty-one,  of 
either  sex,  and  have  been  employed  in  the  plant  for  at  least  six 
months.  Their  niunber  is  limited  to  five,  except  in  the  case  of 
establishments  employing  more  than  five  hundred  workers  of 
different  kinds.  Such  a  delegation  must  be  received  by  the 
employer  within  twenty-four  hours  after  its  request,  and  it  must 
be  given  a  reply  within  the  next  twenty-four  hours,  xmless  the 
time  is  extended  by  mutual  agreement. 

If  such  a  dispute  cannot  be  settled  by  the  above  method,  it 
must  be  referred  to  conciliation.  The  conciliator  may  be  jointly 
selected  by  the  two  parties,  or  two  conciliators  may  be  chosen, 
one  by  each  side.  If  no  agreement  as  to  the  choice  can  be  > 
reached,  the  dispute  must  be  referred  to  the  concilation  com- 
mittee of  the  trade  concerned  or  to  the  local  justice  of  the  peace. 
The  parties  must  then  be  called  together  within  forty-eight 
hours,  and  if  an  agreement  is  negotiated  it  must  be  drawn  up 
in  a  collective  agreement.  If  an  agreement  cannot  be  reached, 
the  parties  are  advised  to  appeal  to  arbitration.  The  concilia- 
tion committee  to  which  the  parties  must  in  this  case  appeal, 
is  made  up  of  an  equal  niunber  of  employees  and  employers; 
when  it  acts  upon  a  compulsory  arbitration  case,  this  committee 
must  also  contain  an  equal  niunber  of  representatives  of  the 
public,  appointed  by  the  minister  of  labor  or  other  members  of 
the  cabinet. 

If  both  parties,  in  the  event  of  the  failure  of  conciliation, 
decide  to  resort  to  arbitration,  each  nominates  one  or  more 
arbitrators.  If  they  cannot  agree,  they  themselves  choose  an 
additional  arbitrator.  Any  cessation  of  work  during  arbitration 
is  prohibited. 
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Compulsory  arbitration  with  the  equal  prohibition  of  any 
"collective  cessation  of  work"  while  the  decision  is  being  arrived 
at,  is  prescribed  for  the  following  industries  of  an  essentially 
public  nature,  and  the  stoppage  of  which  would  endanger  the 
life  and  the  health  of  the  community:  (a)  railroads,  street  car 
lines,  and  other  means  of  transportations  on  land  or  sea; 
(b)  gas  and  electricity  works;  (c)  coal  mines,  water,  lighting  and 
power  plants;  (d)  hospitals;  (e)  in  towns  of  over  25,000  inhabit- 
ants— ^funeral  undertakers,  garbage  collectors,  etc. 

If  a  strike  occurs  illegally  in  any  of  these  plants  for  which 
compulsory  arbitration  is  imposed,  the  government  may  take 
over  the  plant  and  personnel,  and  take  whatever  means  it  wishes 
to  ensure  the  operation  of  the  public  services.  Heavy  penalties 
are  imposed  for  the  violation  of  the  terms  of  the  law. 

This  bill,  in  short,  provides  for  a  system  of  settlement  of 
industrial  disputes  similar  to  that  of  the  Canadian  Industrial 
Disputes  Act;  it  does  not  prohibit  permanently  the  right  to 
strike,  but  temporarily,  during  the  period  of  arbitration.  There 
is  no  provision  compelling  obedience  to  the  arbitral  award. 
Public  opinion,  it  is  hoped,  will  be  able  to  enforce  it. 

In  a  third  respect,  the  MiUerand  government  exhibited  a 
firmness  lacking  in  previous  ministries.  The  right  of  function- 
aries to  organize  into  regular  labor  unions  or  syndicates,  under  the 
terms  of  the  organization  law  of  1884,  has  been  repeatedly  denied. 
But  notwithstanding  this  fact,  many  organizations  of  govern- 
ment employees,  notably  the  school  teachers,  have  for  many 
years  been  organized  in  labor  unions,  and  affiliated  with  the 
general  confederation.  Furthermore,  in  the  spring  and  sum- 
mer of  1919,  practically  all  of  the  government  employees'  asso- 
ciations, most  of  which  were  known  as  amicales,  became  syn- 
dicates and  joined  the  central  labor  body.  The  Clemenceau 
government  did  nothing  to  stop  this  clearly  illegal  movement. 
But  the  Millerand  government,  in  Jxme,  1920,  ordered  the 
syndicates  of  government  employees  dissolved.  The  National 
Federation  of  Functionaries,  composed  of  300,000  government 
employees,  which  had  adhered  to  the  General  Confederation  of 
Labor,  refused  to  comply,  saying  that  the  government  had  agreed 
to  maintain  the  status  quo  until  a  new  law  on  the  status  of  f  unction- 
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aides  had  been  enacted..  It  remains  to  be  seen  whether  the 
government  will  be  strong  enough  to  efifect  these  dissolutions; 
the  annoxmcement  of  its  intention,  however,  has  been  apparently- 
successful  in  preventing  the  future  adhesion  of  those  organizations 
of  functionaries  not  yet  affiliated  to  the  General  Confederation 
of  Labor.  Thus  the  Congress  of  Police  in  the  latter  part  of 
Jxme,  1920,  voted  down  a  motion  to  become  a  syndicate,  and 
decided  to  remain  .  an  amicaJe.  The  Millerand  government 
does  not  deny  the  right  of  association  to  functionaries;  such  a 
right  is  granted  to  them  by  the  associations  law  of  1901;  but 
it  does  deny  them  the  right  to  form  tjrpical  labor  unions,  bringing 
with  them  the  strike  and  affiliation  with  the  General  Confeder- 
ation of  Labor. 

In  attempting  to  dissolve  the  General  Confederation  of  Labor, 
to  enforce  compulsory  arbitration,  and  to  prevent  fimctionaries 
from  combining  in  labor  unions,  the  Millerand  government  has 
virtually  enacted  a  revolution  in  labor  policy.  If  it  succeeds, 
it  will  have  definitely  and  perhaps  permanently  established  the 
supremacy  of  the  government  over  econpmic  groups  within  its 
midst.  To  succeed,  however,  it  seems  certain  that  the  govern- 
ment must  give  labor  some  assurance  that  its  reasonable  demands 
will  be  accorded  through  political  means,  and  that  it  will  secure 
some  actual  participation  in  government  and  industry. 

The  MiUerand  government  toward  this  end  introduced  a  far-  / 

reaching  biU  (Jime,  1920)  governing  the  whole  scope  of  the  place  I  ^ 
of  the  government  employee  in  public  administration.  This  ^ 
Wll  lays  down  the  methods  of  emplojdng  and  promoting  govern- 
ment employees,  which  shall  be  by  competition,  examinations,, 
and  periods  of  probation.  It  declares  that  strikes  are  absolutely 
illegal  in  any  of  the  public  services.  It  provides  that  each  public 
service  is  to  have  an  administrative  coxmcil,  upon  which  govern- 
ment employees  are  to  be  represented.  Grievances  of  employees 
may  be  brought  to  this  council.  It  is  also  to  serve  as  a  body  of 
promotion  and  of  discipline.  In  fact,  it  is  to  give  the  govern- 
ment employee  an  actual  part  in  the  direction  of  the  service  to 
which  he  belongs.  In  order  to  imify  the  activities  of  these 
administrative  councils,  a  superior  administrative  coxmcil  is  to 
be  formed  as  a  court  of  appeals. 
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An  extreme  radicalism,  however,  has  not  been  the  sole  dis- 
tinctive feature  of  the  program  of  the  General  Confederation  of 
Labor.  Its  plan  for  the  nationalization  of  the  French  railway- 
system,  on  the  contrary,  seems  to  be  a  comparatively  moderate 
eflfort  toward  social  reform.  This  plan  is  so  important  not  only 
from  the  labor  standpoiat,  but  from  that  of  sjmdicalism  and  the 
railway  question  in  general,  .that  it  warrants  special  attention. 

The  General  Confederation  of  Labor  insists  that  the  railroads 
must  be  administered  by  "collectivity"  and  for  the  interests  of 
the  public,  that  the  managers  and  personnel  of  every  rank  must 
be  responsible  for  the  management,  and  at  the  same  time,  that 
all  must  be  interested  in  the  financial  return  of  the  roads.  The 
roads  must  be  centralized  in  general  direction;  on  the  other  hand, 
actual  control  must  be  decentralized,  and  responsibility  placed 
on  local  groupings. 

The  General  Confederation  of  Labor  has  drawn  a  distinction, 
as  the  guild  socialists  everywhere  are  now  doing,  between  itaii- 
sation  and  natumalisatUm.  Statisation  is  state  socialism — the 
centralized  and  autocratic  direction  of  industry  by  an  all-powerful 
and  bureaucratic  state.  NationaKsationy  on  the  other  hand,  is 
the  direction  of  iudustry,  itself  owned  by  the  nation,  by  experts 
and  representatives  of  all  interests — ^producers,  consumers, 
employees  and  employers — all  cooperating.  Under  the  system 
of  itatisatum  a  ministry  and  a  parliament  would  direct  indus- 
trial enterprises  with  little  skilled  knowledge,  and  by  juggling 
selfish,  political  interests.  Under  the  new  system  of  nationdir 
isattoriy  political  parUaments  are  to  surrender  this  power  to 
highly  technical  and  autonomous  groupings  invested  with  the 
power  and  ability  efficiently  to  carry  on  industrial  activities. 
Just  how  such  a  plan  may  work  out,  is  shown  by  the  organization 
which  the  General  Confederation  of  Labor  advocates  for  the 
French  railway  system. 

According  to  its  plan,  the  management  and  the  administration 
of  the  roads  must  include  representatives  of  (1)  railroad  labor 
organizations,  (2)  the  General  Confederation  of  Labor  as  well 
as  producers'  organizations,  (3)  the  pubUc,  such  as  syndical 
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chambers  of  industries,  agricultural  associations,  and  the  National 
Federation  of  Cooperatives,  (4)  the  government  in  the  person  of 
highly  technical  f imctionaries. 

A  council  of  central  administration  with  18  members  is  advo- 
cated, which  shall  be  composed  of  3  members  chosen  by  the 
Federation  of  Railwaymen;  3  by  the  Organization  of  Railway 
Technicians;  3  by  the  General  Confederation  of  Labor;  3  by  the 
General  Confederation  of  Employers;  3  by  the  National  Federa- 
tion of  Cooperatives;  1  by  the  Confederation  of  Intellectual 
Workers  or  1  by  the  French  Touring  Club,  and  2  (as  commis- 
sioners) by  the  government.  At  present,  according  to  the 
General  Confederation  of  Labor,  it  is  impossible  to  interest 
workers  in  the  efficiency  and  progress  of  the  railway  system  so 
long  as  they  have  no  interest  in  the  management  or  in  the  returns 
of  &e  roads.  To  give  them  a  share  in  both,  is  not  only  indus- 
trial justice,  it  is  urged,  but  will  add  to  the  productivity  of  the 
roads. 

The  General  Confederation  of  Labor  believes  that  the  general 
direction  of  the  roads  should  be  centralized  so  as  to  avoid  dupli- 
cation. According  to  its  plan,  the  state  would  place  the  general 
management  of.  the  roads  in  the  hands  of  a  rigie  des  chemins  de 
fer,  which  is  equivalent  to  a  joint  stock  company.  At  its  head 
would  be  the  central  coimclL  of  administration,  composed  as 
above,  to  which  the  railroad  executives  charged  with  the  general 
direction  of  the  roads,  would  be  responsible.  Beneath  the 
central  coimcil,  regional  coimcils  of  administration  are  pro- 
posed, each  composed  of  eleven  members,  chosen  according  to  a 
system  of  professional  representation.  These  councils  will  over- 
see the  execution  of  measures  decided  by  the  coimcil  of  central 
administration,  such  as  the  extension  and  operation  of  roads, 
the  promotion  of  employees,  etc.  These  re^onal  coimcils  are 
to  operate  the  roads  in  their  respective  regions,  while  the  coimcil 
of  central  administration  will  coordinate  and.  direct  regional 
efforts. 

Each  one  of  these  councils  is  to  be  supplemented  by  a  repre- 
sentative assembly,  the  central  coimcil  with  a  general  assembly 
charged  with  examining  and  approving  the  acts  of  the  central 
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council;  it  will  also  fix  financial  programs  and  approve  rates. 
The  regional  council  is  to  be  supplied  with  a  regional  assembly, 
composed  of  representatives  of  the  following  regional  groupings: 
(1)  skilled  workmen,  (2)  industrial  sjmdicates,  (3)  chambers  of 
commerce  and  chambers  of  agriculture,  (4)  cooperative  asso- 
ciations, (5)  Uberal  professions,  and  (6)  the  Touring  Club.  This 
assembly  will  oversee  the  regional  council;  in  addition  it  will 
select  the  representatives  for  the  general  assembly. 

There  are  many  objections  to  this  plan  of  the  General  Con- 
federation of  Labor:  it  is  ill-defined;  there  is  an  abimdance  of 
advisors  and  a  dearth  of  actual  executives;  labor,  although 
supposedly  in  a  minority,  is  given  directly  or  indirectly,  an  over- 
large  representation  in  managerial  coimcils. 

The  government,  responding  to  the  plan  of  the  General  Con- 
federation of  Labor,  itself  introduced  a  railway  bill  calling  for 
the  reorganization  of  the  roads.  It  suggested  a  supreme  railway 
coimcil  with  power  to  coordinate  the  different  lines,  to  revise 
and  standardize  rates,  and  to  frame  all  regulations.  This  council 
is  also  to  be  composed  of  xepresentatives  of  professional  interests: 

(1)  the  engineering  and  administrative  staffs  of  the  roads, 

(2)  railway  labor,  (3)  chambers  of  commerce,  (4)  Parliament, 
(5)  the  ministry.  The  profits  are  to  be  divided  among  the  com- 
panies proportionally  to  the  number  of  cars  loaded  and  tonnage 
carried  by  each. 

Both  of  these  projects  are  of  far-reaching  significance,  not 
only  from  the  standpoint  of  railway  administration  (which  it 
is  beyond  the  competency  of  this  article  to  discuss)  but  from 
the  general  question  of  the  representation  of  labor  in  industry. 
It  need  scarcely  be  said  that  the  attempt  of  the  General  Con- 
federation of  Labor  to  enforce  its  projected  reforms  upon  the 
government  by  means  of  a  general  strike — ^by  force  rather  than 
by  parliamentary  means — is  an  assault  at  the  foundation  of  con- 
stitutional government.  But  aside  from  this,  the  General  Con- 
federation of  Labor's  plan  for  nationalization  reveals  the  astonish- 
ing fact  that  this  great  labor  organization,  which  throughout 
its  entire  history  has  worshiped  the  syndicalism  of  Georges 
Sorel,  has  at  least  temporarily  abandoned  its  insistence  on  the 
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abolition  of  the  capitalist  regime.  If  it  limits  its  plans  for  the 
re-making  of  the  social  order  to  such  schemes  as  its  railway 
project,  it  will  have  admitted  the  necessity  of  all  classes  coSper- 
ating  with  each  other,  in  the  management  of  industry;  for  its 
plan  calls,  not  for  the  complete  direction  of  the  roads  by  railway 
labor,  as  the  revolutionists  so  often  have  demanded,  but  for 
their  mere  representation  in  directing  bodies  upon  which  every 
class — from  capitalist  to  consumer — are  to  be  included.  Thus 
although  the  General  Confederation  of  Labor  has  not  yet  deserted 
the  doctrine  of  the  general  strike,  it  has  apparently  deserted  the 
doctrine  of  the  dictatorship  of  the  proletariat  and  the  extinction 
of  the  capitalist  class.  It  is  probable  that  the  General  Con- 
federation of  Labor  is  palliating  its  more  radical  members  by 
speaking  of  these  measures  as  "transitory."  But  it  is  more 
probable  that  the  inauguration  of  labor  representation  in  the 
actual  management  of  industry — industrial  democracy — ^will 
bring  an  end  to  the  demand  for  the  class  struggle  and  the  social 
revolution. 

IV 

Of  the  moral  and  religious  problems  confronting  the  French 
nation,  the  most  outstanding  is  that  of  depopulation.  A  dimin- 
ishing birthrate  has  caused  particular  anxiety  on  accoimt  of  the 
rapid  increases  in  the  population  of  Germany.  The  government 
has  resorted  to  many  expedients  to  overcome  this  danger.  Ad- 
ditional votes  for  children,  to  be  cast  by  the  father,  have  been 
advocated  and  have  narrowly  failed  of  being  secured;  medals 
to  mothers — ^bronze  for  having  reared  five  children,  silver  for 
eight,  and  gold  for  ten — are  being  awarded;  material  exemptions 
from  taxation  are  made  to  fathers  of  large  families;  while  bache- 
lors must  pay  a  surtax  on  their  incomes  of  25  per  cent,  and  child- 
less husbands  10  per  cent.  These  rather  humorous  measures 
of  "reform"  only  scratch  at  the  surface  of  the  real  problem.  The 
causes  of  a  declining  birthrate  in  France  are  economic  and  moral. 
The  old  system  of  marriage — the  manage  de  convenance — ^family 
alliances  where  young  people,  often  strangers  to  each  other,  were 
forced  into  matrimony  more  as  an  affair  of  real  estate  than  of 
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sentiment — ^resulted  in  a  countless  number  of  unhappy  unions. 
The  stringency  of  divorce  laws  and  the  stem  attitude  of  the 
Catholic  Church  toward  divorce  prevented  many  open  separa- 
tions. Consequently  a  great  number  of  unhappy  homes  were 
nominally  maintained  intact,  while  illicit  unions  were  often 
established.  These  conditions,  together  with  the  quest  for 
luxury,  naturally  produced  childlessness.  Perhaps  the  majority 
of  French  homes  are  happy;  but  among  those  which  are  not, 
there  is  slight  compxmction  at  departing  beyond  the  boimds  of 
conventional  morality.  As  a  result,  prostitution  flourishes;  the 
mistress  is  an  institution;  abortion  is  practiced  unchecked;  and 
"angel  making"  is  an  industry.  The  war  severely  shook  the 
manage  de  convmance;  marriages  of  real  sentiment  became  more 
frequent.  This  may  bring  a  change  for  the  better.  Parliament 
is  also  realizing  the  need  of  suppressing  neo-Malthusian  practices. 
The  greatest  need  of  all,  however,  is  the  realization  of  the  responsi- 
bility of  the  individual  to  the  home  and  of  the  home  to  the  nation. 
French  experience  has  proved  what  many  so-called  radicals  have 
recently  attempted  to  deny:  that  the  home  is  the  foundation  of 
the  nation,  and  upon  its  existence  national  integrity  depends. 
The  politico-religious  problems  in  France  center  aroxmd  the 
relation  of  the  government  to  the  CathoUc  Church.  One  of  the 
most  significant  events  of  the  last  year  has  been  the  dispatch 
of  M.  Doulcet  as  charg4  d'affaires  to  the  Vatican,  and  the  intro- 
duction of  a  bill  by  the  government,  asking  credits  for  an  embassy 
to  the  Holy  See.  Since  1905  France  has  maintained  no  official 
diplomatic  relations  with  the  Vatican.  The  change  which  the 
government  is  now  trying  to  bring  about  is  caused  partly  by 
considerations  of  foreign  policy.  But  it  is  also  caused  by  the 
desire  to  bury  the  anti-clerical  quarrel  which  since  the  formation 
of  the  famous  hloc  during  the  Dreyfus  affair,  has  kept  France 
divided  into  two  bitterly  hostile  camps.  The  separation  laws 
of  1905  and  1907,  it  appears,  removed  clericalism  as  a  menace 
to  republican  institutions.  Despite  this  fact,  successive  anti- 
clerical governments  have  borne  an  antagonistic  attitude  not 
only  toward  the  Pope  but  toward  Catholicism  in  general  which 
has  naturally  embittered  many  Cathohcs  who  have  been  patriotic 
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Frenchmen;  and  has  also  prevented  them  from  having  a  share 
in  the  administration  of  the  government.  The  Millerand  govern- 
ment decided  to  bring  an  end  to  such  a  situation,  and  has  been 
therefore  pursuing  the  policy  of  pacification  which  men  such  as 
Raymond  Poincar6  and  Aristide  Briand  have  been  long  advocat- 
ing. The  government  hopes  that  the  resumption  of  diplomatic 
relations  with  the  Vatican  will  not  only  reconcile  domestic  differ- 
ences between  Clericals  and  anti-Clericals,  but  that  it  will  lead 
to  a  recognition  by  the  Pope  of  the  present  separation  regime. 

The  second  religious  problem  involves  that  of  the  congre- 
gations— special  orders  of  the  Church.  Since  the  days  of  the 
French  Revolution  the  government  has  attempted  to  control 
their  numbers;  despite  this  fact,  in  1901  there  were  19,424 
congregations  in  France  with  159,629  members;  their  real  prop- 
erty was  valued  at  ninety-two  million  dollars.  These  organi- 
zations were  jealous  in  propagating  the  Catholic  cause,  and  they 
were  well  organized.  The  fact  that  they  were  largely  teaching 
orders,  in  charge  of  the  education  of  many  Catholic  children, 
gave  tiiem  a  tremendous  influence  which  they  were  not  slow  in 
ufflng  to  attack  the  republic  and  to  advocate  the  establishment 
of  a  clerical  monarchy.  The  struggle  against  the  religious  and 
educational  activities  of  the  congregationists  was  i^ominally 
ended  by  the  passage  of  the  Associations  Law  of  1901.  This 
law  provided  that  no  congregation  could  be  formed  without  an 
authorizing  law,  and  that  those  legally  constituted  should  be 
subject  to  many  restrictions.  As  a  result,  17,000  unauthorized 
congregations  were  dissolved;  and  many  famous  orders  and 
monasteries  were  closed,  and  monks  driven  into  foreign  countries. 
In  1914  one  of  the  most  stirring  features  of  the  declaration  of 
war  was  the  return  of  thousands  of  these  monks,  to  enlist  as 
defenders  of  the  country  which  had  treated  them  so  harshly. 

In  a  speech  made  in  Paris,  in  November,  1919',  M.  Millerand 
demanded  a  readjustment  of  the  relations  of  the  government 
and  the  congregations.  Quoting  a  statement  he  made  in  1917, 
he  said,  "it  seemed  to  me  morally  impossible  that,  the  war  ended, 
we  should  lead  the  members  of  the  congregations  back  to  the 
frontier  after  they  had  crossed  it  to  take  part  in  common  dangers 
with  their  French  brothers. 
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"What  I  said  then,  I  repeat  today.  I  have  changed  neither 
thought  nor  opinion.  I  ask  simply  that  rehgious  or  non-religious 
interests  should  have  the  same  right  of  association,  under  the 
law,  to  defend  and  propagate  their  opinions;  but  that,  as  other 
citizens,  rehgious  as  well  as  anti-clerical  advocates  should  realize, 
especially  when  they  teach,  they  must  never  forget  that  the  school 
is  sacred,  that  it  shelters  yoxmg  men  who  must  not  be  given  over 
to  poUtical  enterprises,  and  that  the  state  has  not  only  the  right 
but  the  duty  of  entering  all  the  schools,  private  or  pubUc,  to 
assure  itself  that  they  conform  themselves  to  pubUc  law  and 
morals."  Thus  it  appears  that  M.  Millerand  has  pledged  him- 
self to  readjust  another  poUtical  difficulty  with  the  Church. 

Closely  connected  with  the  matter  of  the  congregations  is  that 
of  the  schools.  Here  two  questions  are  involved.  The  Catholic 
RepubUcans,  represented  by  the  Lib&rale  Action  Populaire,  have 
insistently  demanded  that  they  should  not  only  have  the  right 
to  send  their  children  to  CathoUc  schools — a  right  which  they  now 
possess — ^but  that  the  government  should  support  these  schools. 
In  other  words,  they  advocate  the  proportional  dividon  of  school 
funds  among  different  sects,  in  order  that  each  may  educate  its 
own  children  according  to  the  beUefs  of  their  parents.  It  is 
very  unlikely  that  such  a  demand  wiU  ever  be  granted.  If  the 
Cathohc  elements  in  France  ever  become  strong  enough  to  pass 
such  a  reform,  they  wiU  be  strong  enough  to  give  the  entire 
public  school  system  a  CathoUc  imprint.  Once  in  power,  they 
would  surely  do  the  latter  rather  than  the  former. 

Diametrically  opposed  to  the  projects  of  the  CathoUc 
RepubUcans,  many  Radical-Socialists  have  demanded  the  abo- 
Ution  of  aU  private  church  schools,  and  the  compulsory  atten- 
dance of  every  child  at  a  pubUc  school  from  which  clerical  and 
reUgious  influences  of  every  nature  should  be  rigorously  excluded. 
They  have  not  been  loud  in  this  demand  for  they  reaUze  that  a 
state  monopoly  of  education  is  at  this  time  impossible. .  This 
was  the  position  taken  by  M.  Brard  at  the  Radical  congress  of 
Pau  in  1913.  For  that  reason  he  urged  the  passage  of  a  law 
which,  instead  of  providing  for  the  total  suppression  of  the 
4cole  libre,  should  stipulate  that  in  every  commune  where  pubUc 
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schools  are  sufficient  to  handle  the  children  of  the  community, 
no  private  school  can  be  opened  without  the  authorization  of 
the  minister  of  public  instruction.  The  congress  voted  a  propo- 
sition which  would  place  all  the  Catholic  schools  imder  strict 
government  supervision.  Despite  the  attacks  of  the  Radicals, 
it  is  probable  that  "liberty  of  education''  will  be  maintained,  and 
that  the  church  school  will  continue  to  exist,  subject  to  rigid 
government  inspection. 

V 

The  most  stupendous  task  which  confronted  the  French 
Parliament  of  1920  was  the  liquidation  of  the  financial  problem. 
On  March  29, 1920,  M.  Marsal  made  a  speech  before  the  chamber 
showing  the  difficulty  in  which  France  foxmd  herself.  He  esti- 
mated the  1920  budget  as  follows : 

franc9 

Ordinary  budget 17,800,000,000 

Extraordinary  budget: 

First  section 6,600,000,000 

Second  section 952,000,000 

Expenses  recoverable  from  Germany 22 ,000,000,000 

Increase  in  debt 3,000,000,000 

Total  in  round  numbers 60,600,000,000 

Resources: 

Present  taxes r . . .  11,000,000,000 

New  taxes 7,000,000,000^ 

Liquidation  of  war  material 3,000,000,000 

21,000,000,000- 
New  loans 
(to  cover  the  amounts  eventually  recoverable  from 
Germany) 21 ,000,000,000 

Total  resources 42,000,000,000 

Deficit 8,600,000,000 

50,500,000,000 

The  situation  facing  Parliament,  therefore,  was  an  actual 
deficit  of  8i  milliard  francs,  which  could  be  raised  only  by  new 
taxes,  and  21  milliards  which  must  be  raised  by  new  loans.  This 
latter  amount  however,  is  eventually  to  be  paid  back  by  Germany,. 
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as  it  goes  toward  reconstruction  work.  To  raise  8i  milliards  in 
new  taxes  was  an  enormous  task,  in  the  light  of  the  taxes  already 
existing.  Nevertheless,  the  French  Parliament  accomplished 
it  by  the  passage  of  the  finance  law,  promulgated  June  26,  1920. 
The  details  of  the  bill  need  not  be  discussed.  '  But  the  additional 
sum  was  provided  for  by  raising  the  rates  of  existing  taxes,  and 
by  instituting  a  new  tax — a  tax  on  business  figures,  which  is 
itself  supposed  to  bring  in  over  6J  milliard  francs.  Twenty-two 
per  cent  of  these  new  resources  is  to  come  from  taxes  on  acquired 
wealth;  78  per  cent  from  taxes  of  consumption.  Thus  it  seems 
that  France  has  sacrificed  modem  principles  of  taxation  in  order 
to  raise  money  in  the  quickest  and  the  easiest  way  possible.  At 
any  rate,  the  new  financial  legislation  has  placed  an  average 
burden  of  550  francs  upon  each  inhabitant.  The  income  tax 
rates  illustrate  the  increased  charge  on  French  citizens.  On 
an  income  of  600,000  francs  which,  according  to  the  present  rate 
of  exchange  would  be  about  $50,000,  a  Frenchman  with  a  family 
of  three  children  would  have  to  pay  an  annual  tax  of  about 
$30,000,  or  over  half  of  his  income.  A  New  York  taxpayer,  on 
the  other  hand,  with  a  similar  income  would  pay  (in  federal  as 
well  as  state  taxes)  only  a  little  more  than  $7,000.  Thus  the 
Frenchman  pays  about  four  times  the  taxes  of  an  American  in 
a  similar  position.-  Such  a  comparison  may  give  an  idea  of  the 
sacrifices  which  the  people  of  France  are  imdergoing  largely  to 
repair  costs  which  were  inflicted  by  Germany.  The  passage  of 
the  Finance  Law  of  Jime  26>  1920  is  a  remarkable  achievement; 
and  it  is  one  of  the  most  stimulating  indications  that  France 
is  on  the  road  to  economic  and  political  recovery. 

In  view  of  the  recent  financial  conference  at  Brussels  and  of 
the  campaign  carried  on  in  Allied  countries  against  French 
financial  policy,  it  is  well  to  state  the  French  side  of  the  argu- 
ment. This  has  been  ably  done  by  William  Oualid,  in  an  article 
in  UEurope  Nouvelle  (October  3,  1920)  entitled  "The  Taxing 
Capacity  of  France."  Before  the  war  the  wealth  of  France  was 
estimated  to  be  about  240  milliards.  The  national  income  was 
placed  aroimd  27  milliards.  The  government  levied  taxes  upon 
this  income  amounting  to  about  4  milliards,  or  15  per  cent. 
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During  the  war  the  national  income  was  greatly  mcreased  by 
profits,  salaries  and  inflation  in  general;  but  it  was  diminished  by 
the  damages  inflicted  on  the  devastated  regions  and  by  the  loss 
of  investments  in  foreign  coimtries,  notably  Turkey  and  Russia. 
Estimating  these  various  factors,  it  seems  that  the  national 
income  may  have  increased  200  per  cent  and  at  the  present  time 
may  even  amoimt  to  75  or  80  milliards.  If  this  generous  figure 
be  accepted,  the  French  government  today  takes  about  25  per 
cent  of  the  national  income  in  taxes,  whereas  before  the  war  it 
took  only  15  per  cent. 

A  more  important  consideration  is  the  loss  of  men  and  the 
consequent  diminution  of  taxable  population.  Before  the  war 
the  population  of  France  was  about  39,000,000.  The  war  killed 
a  million  and  a  half;  and  it  indirectly  reduced  the  entire  popu- 
lation, for  in  the  77  non-invaded  departments,  between  1914 
and  1919,  there  were  1,389,916  more  civilian  deaths  than  births. 
As  a  result,  the  population  of  France  today  is  but  36,000,000. 
This  condition  is  even  worse  when  the  actual  taxpaying  popula- 
tion is  considered.  Before  the  war  there  were  11,700,000  heads 
of  famiUes,  1,900,000  bachelors  above  the  age  of  25,  and  as  many 
unmarried  women — ^making  a  total  taxable  adult  population  of 
15,500,000.  In  1913  the  per  capita  tax  was  about  108  francs; 
the  tax  per  taxable  adult  was  about  270  francs.  Today  the 
mdividual  charge  has  quadrupled.  Each  survivor,  man,  woman, 
or  child,  inust  pay  an  average  tax  of  527  francs.  Siace  the 
number  of  taxable  adults  has  been  reduced  during  the  war  by 
a  million  and  a  half,  this  latter  class  must  pay  an  average  annual 
tax  of  1350  francs. 

Such  is  the  sacrifice  the  French  taxpayer  is  compelled  to 
undergo.  How  does  it  compare  with  that  of  the  Englishman? 
At  the  beginning  of  the  war  the  national  wealth  of  the  United 
Kingdom  was  about  425  milliards  and  its  annual  income,  44 
milliards.  England  was  not  invaded  and  her  population  was 
not  diminished  to  the  same  extent  as  France.  Dming  the  last 
year  there  were  228,000  more  births  in  England  than  deaths. 
Today  the  sum  total  of  English  taxes  amount  to  but  19.4  per 
cent  of  the  national  income,  while  the  per  capita  tax  in  England 
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is  about  565  francs  and  the  average  tax  per  taxable  adult  is 
1180  francs,  nearly  200  francs  less  than  that  borne  by  the  French- 
man. These  figures  are  of  course  approximate;  but  they  suffice 
to  answer  the  persistent  charges  that  France  is  trying  to  shift 
the  financial  burdens  of  the  war  to  imbom  generations. 

No  one  will  deny  that  France  has  the  moral  right  to  demand 
that  Germany  repair  the  civilian  damages  which  she  inflicted. 
The  reason  why  France  has  stood  out  against  fixing  the  amount 
of  the  indemnity  is  because  she  feels  that  England  and  Italy, 
in  order  to  bring  the  economic  world  "back  to  normalcy,"  will 
permit  its  reduction  to  a  point  far  below  that  to  which  France 
is  entitled.  It  is  a  significant  fact  that  the  French  government 
has  already  advanced  over  20  milliards  to  the  devastated  regions, 
an  amount  greater  than  the  whole  estimate  of  the  French  damage 
made  by  J.  Majmard  Keynes  in  his  Economic  Consequences  of  the 
Peace.  "Liberals''  may  cry  "corruption"  in  reply  to  this  .fact, 
but  those  who  have  seen  the  devastated  areas  of  France  will 
realize  that  the  material  cost  of  replacing  them  is  nearly 
incalculable. 

Insistent  voices  in  England  and  America  have  suggested  that 
France  remit  a  portion  of  her  financial  claims  against  Germany; 
and  England  to  the  alarm  of  French  pubUcists,  has  already 
waived  some  of  her  rights,  imder  paragraph  18  of  Annex  II  of 
Part  VIII  of  the  treaty,  to  sequestrate  goods  of  German  mer- 
chants in  England  on  the  indemnity  account.  But  France  has 
always  brought  an  effective  reply:  "We  cannot  forego  a  single 
franc  which  Germany  owes  us  until  England  and  America  agree 
to  waive  the  debt  which  we  owe  to  them.  If  you  insist  on  pay- 
ment, we  must  insist  upon  the  payment  of  the  German  indem- 
nity.'' So  far  no  one  in  authority  in  England  and  America  has 
suggested  that  the  advances  which  these  countries  have  made  to 
France,  be  cancelled.  Liberalism  is  a  shoe  which  America 
should  first  try  to  fit  on  her  own  foot.  Indeed  when  France  is 
reproached  for  her  intransigeance  in  regard  to  the  treaty,  she- 
must  be  grimly  reminded  of  that  Spanish  proverb:  "God  protect 
me  from  my  friends  and  I  will  take  care  of  my  enemies." 
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The  legislative  measures  discussed  in  the  course  of  this  paper 
are  a  few  examples  of  the  strenuous  efforts  which  the  French 
parliament  is  making  to  reconstruct  the  nation.  The  Millerand 
ministry  and  the  first  session  of  the  new  Parliament  have  already 
accomplished  much.  As  a  result,  the  pessimism  which,  during 
the  Peace  Conference,  beclouded  the  future,  is  giving  away  to 
the  exuberant  hope  that  it  will  not  be  long  before  France  will 
have  regained  her  grandeur  of  the  past. 
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THE  CONSTITUTIONAL  DECISIONS  OP  THE  SUPREME  COURT  OF  THE 
UNITED  STATES  IN  THE  OCTOBER  TERM,  1919 

EDWARD  S.   CORWIN 
Princeton  Univernty 

IV.  THE  TBEATT-MAKINO  POWER 

From  the  historical  point  of  view  no  more  interesting  case  was 
decided  last  term  than  that  of  Missouri  v.  Holland,^  in  which  a  bill  in 
equity  brought  by  the  state  of  Missouri  to  prevent  a  game  warden  of 
the  United  States  from  attempting  to  enforce  the  Migratory  Bird 
Treaty  Act  of  July  3, 1918,**  and  the  regulations  made  by  the  secretary 
of  agriculture  in  pursuance  of  this  act  was  finally,  dismissed,  Justices 
Van  Devanter  and  Pitney  dissenting  without  opinion. 

The  -objectors  to  the  statute  and  the  underl3dng  treaty  based  their 
argument  upon  the  Tenth  Amendment,**  si^pplemented  by  the  propo- 
sition that  the  control  of  migratory  birds  within  their  respective  limits 
is  a  power  reserved  to  the  states,**  and  from  these  premises  they  pro- 
ceeded to  draw  the  conclusion  that  ''what  an  act  of  Congress  could 
not  do  unaided,  in  derogation  of  the  powers  reserved  to  the  states,  a 
treaty  cannot  do/'    BiTt,  Justice  Hohnes  answers  in  his  opinion  for  the 

«  252  U.S.  416. 

^  The  act  gives  efifect  to  the  Treaty  of  August  10,  1910,  between  the  United 
States  and  Great  Britain,  which  pledges  this  govemment  and  the  Canadian 
government  reciprocally  to  protect  certain  game  birds  making  seasonal  migra- 
tions from  the  United  States  into  Canada  and  vice  versa.  Earlier  than  this 
Congress  had,  by  the  Act  of  March  4,  1913,  attempted  to  extend  the  protection 
of  the  national  govemment  over  migratory  game  birds,  but  the  act  had  been  held 
void  by  a  state  and  one  or  two  federal  courts,  passing  muster,  however,  in  an- 
other. It  was  before  the  Supreme  Court  in  Cary  v.  So.  Dak.,  250  U.  S.  118,  but 
for  construction  only.    See  the  present  writer  14  Michigan  Law  Review,  613  ff. 

<■  ''The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively  or  to  the 
people." 

*•  Citing  Geer  v.  Conn.,  161  U.  S.  619. 
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court,  the  treaty-making  power  is  expressly  delegated  to  the  United 
StateS;^^  treaties  made  mider  the  authority  of  the  United  States  are  the 
supreme  law  of  the  land/*  and  by  article  1,  section  8,  Congress  may 
pass  all  laws  necessary  and  proper  to  carry  valid  treaties  into  effect.'** 
He  then  proceeds: 

''Acts  of  Congress  are  the  supreme  law  of  the  land  only  when  made 
in  pursuance  of  the  Constitution,  while  treaties  are  declared  to  be  so 
when  made  under  the  authority  of  the  United  States.  It  is  open  to 
question  whether  the  authority  of  the  United  States  means  more  than 
the  formal  acts  prescribed  to  make  the  convention.  We  do  not  mean 
to  imply  that  there  are  no  qualifications  to  the  treaty-making  power; 
but  they  must  be  ascertained  in  a  different  way.  It  is  obvious  that 
there  may  be  matters  of  the  sharpest  exigency  for  the  national  well- 
being  that  an  act  of  Congress  coidd  not  deal  with,  but  that  a  treaty 
followed  by  such  an  act  could,  and  it  is  not  lightly  to  be  assumed  that, 
in  matters  requiring  national  action,  'a  power  which  must  belong  to 
and  somewhere  reside  in  every  civilized  government'  is  not  to  be 
found.^  ....  The  treaty  in  question  does  not  contravene  any 
prohibitoiy  words  to  be  found  in  the  Constitution.  The  only  question 
is  whether  it  is  forbidden  by  some  invisible  radiation  from  the  general 

terms  of  the  10th  Amendment Here  a  national  interest 

of  very  nearly  the  first  magnitude  is  involved.  It  can  be  protected 
only  by  national  action  in  concert  with  that  of  another  power.  The 
subject-matter  is  only  transitorily  within  the  state,  and  has  no  per- 
manent habitat  therein.  But  for  the  treaty  and  the  statute,  there 
soon  might  be  no  birds  for  any  powers  to  deal  with.  We  see  nothing 
in  the  Constitution  that  compels  the  government  to  sit  by  while  a  food 
supply  is  cut  off  and  the  protectors  of  our  forests  and  of  our  crops  are 
destroyed.  It  is  not  sufficient  to  rely  upon  the  states.  The  reliance 
is  vain,  and  were  it  otherwise,  the  question  is  whether  the  United 

^'  Article  2,  Bection  2,  which  reads:  ''He  [the  President]  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur." 

**  See  note  28,  tupra. 

'*  "The  Congress  shall  have  power  ...  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 

••  Citing  Andrews  v.  Andrews,  188  U.  S.  14. 
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States  is  forbidden  to  act.    We  are  of  opinion  that  the  treaty  and 
statute  must  be  upheld."" 

These  rather  sweeping  propositions  raise  some  interesting  questions 
with  reference  to  Part  13  of  the  pending  Peace  Treaty  with  Germany. 
This  division  of  the  treaty  provides  for  an  International  Labor  Con- 
ference whose  ,  **draft  conventions"  or  "recommendations,"  as  the 
case  may  be,  must  be  submitted  to  the  proper  authorities  of  the  mem- 
ber states  for  action  upon  them  within  a  year.  But  "in  the  case  of  a 
federal  state,"  the  document  reads,  "the  power  of  which  to  enter  in 
conventions  is  subject  to  limitations,  it  shall  be  in  the  discretion  of  that 
Government  to  treat  a  draft  convention  to  which  such  limitations  apply 
as  a  recommendation  only."  Supporters  of  the  league  and  the  treaty 
in  the  senate  and  elsewhere  have  been  at  pains  to  explain  that  this 
provision  was  inserted  at  the  particular  instance  of  the  United  States 
and  to  meet  the  requirements  of  the  United  States  Constitution.  It 
may,  however,  be  fairly  asked,  with  Missouri  v.  Holland  in  mind, 
whether  the  power  of  the  national  government  to  enter  into  conven- 
tions on  labor  is  "subject  to  limitations."  And  if  it  is  not,  we  are 
confronted  with  the  further  question,  whether  we  should  like  to  see 
the  treaty-making  power  and  Congress,  either  separately  or  conjointly, 
vested  by  an  unqualified  ratification  of  Part  13  of  the  treaty  with  the 
power  of  enacting  for  the  United  States  such  recommendations  as 
the  International  Labor  Conference  may  elect  to  make  from  time  to 
time.  Unquestionably  Missouri  v.  Holland  makes  more  important 
than  ever  the  political  check  which  resides  in  the  senate  on  the  treaty- 
making  power." 

*^  Among  the  parts  omitted  in  the  above  quotation  from  the  opinion  is  the 
following  striking  passage:  "We  may  add  that  when  we  are  dealing  with  words 
that  also  are  a  constituent  act,  like  the  Constitution  of  the  United  States,  we 
must  realize  that  they  have  called  into  life  a  being  the  development  of  which 
could  not  have  been  foreseen  completely  by  the  most  gifted  of  its  begetters.  It 
was  enough  for  them  to  realize  or  to  hope  that  they  had  created  an  organism;  it 
has  taken  a  century  and  has  cost  their  successors  much  sweat  and  blood  to  prove 
that  they  created  a  nation.  The  case  before  us  must  be  considered  in  the  light 
of  our  whole  experience,  and  not  merely  in  that  of  what  was  said  a  hundred  years 
ago."  Among  the  cases  cited  by  Justice  Holmes  to  demonstrate  that  treaties 
otherwise  valid  may  override  state  power  are  Baldwin  v.  Franks,  120  U.  S.  678; 
Hopkirk  v.  Bell,  3  Cranch  454;  Ware  v.  Hylton,  3  Dall.  199;  Chirac  v.  Chirac, 
2  Wheat.  250;  Hauenstein  v.  Ljmham,  100  U.  S.  483;  Geofroy  v.  Riggs,  133  U.  S. 
258;  Blythe  v.  Hinckley,  180  U.  S.  333;  Wildenhus's  Case,  120  U.  S.  1. 

**  The  case  has  another  interesting  aspect.  "The  ground  of  the  bill  is  that  the 
statute  is  an  unconstitutional  interference  with  the  rights  reserved  to  the  states 
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V.  ADMIRALTT    JTJBISDICTION 

In  Knickerbocker  Ice  Company  v.  Stewart"  the  Act  of  Congress  of 
October  6,  1917;  permitting  the  application  of  workmen's  compensation 
laws  in  the  several  states  to  injuries  occurring  within  the  admiralty 
and  maritime  jiuisdiction  was  held  void.  The  decision  rests  upon  the 
following  propositions:  (1)  that  the  Constitution  approved  the  system 
of  maritime  law  ''coextensive  with  and  operating  uniformly  in  the 
whole  country;""  (2)  That  while  Congress  was  given  the  power  to 
legislate  in  respect  to  this  system,  such  power  must  not  be  used  in  a 
way  to  interfere  with  the  imiformity  which  the  Constitution  sought  to 
secure;  (3)  that  ''Congress  cannot  transfer  its  legislative  powers  to  the 
states." 

The  historical  accuracy  of  the  first  point  is  open  to  serious  question. 
The  second  point  confuses  two  quite  different  matters.  For  while  it 
was  undoubtedly  the  intention  of  the  Constitution  to  transfer  the 
power  to  lay  down  the  maritime  law  for  the  country  from  the  states 
to  Congress,  there  is  nothing  in  the  Constitution  to  indicate  that  the 
rules  enacted  by  Congress  within  this  field  must  be  the  same  for  all  sec- 
tions of  the  country,  and  the  presumption  must  be,  accordingly,  that 
Congress  was  clothed  with  full  legislative  discretion  in  the  matter. 
Nor  is  the  third  point  more  persuasive.  The  act  here  held  void  did 
not  attempt  a  transference  of  legislative  power  either  in  the  sense 
of  a  permanent  abdication  of  power,  since  it  may  be  repealed  at  any 
time,  nor  yet,  necessarily,  in  the  sense  of  an  avoidance  of  responsibility. 
It  presumably  represented  the  deliberate  judgment  by  Congress  as  to 

by  the  Tenth  Amendment,  and  that  the  acts  of  the  defendant,  done  and  threatened 
under  that  authority,  invade  the  sovereign  right  of  the  state  and  contravene 
its  will  manifested  in  statutes.  The  state  also  alleges  a  pecuniary  interest,  as 
owner  of  the  wild  birds  within  its  borders  and  otherwise,  admitted  by  the  govern- 
ment to  be  sufficient,  but  it  is  enough  that  the  bill  is  a  reasonable  and  proper 
means  to  assert  the  alleged  quasi  sovereign  rights  of  a  state.  Kansas  v.  Colo- 
rado, 185  XJ.  S.  125;  Georgia  v.  Tennessee  Copper  Co.  206  U.  S.  230;  Marshall 
Dental  Mfg.  Co.  v.  Iowa  226  U.  S.  460."  All  of  which  seems  to  leave  very  little 
of  the  doctrine  of  ''political  questions"  as  applied  in  Georgia  v.  Stanton,  6 
Wall.  50. 

**  253  U.  S.  149,  decided  May  17.  The  act  under  review  was  passed  to  remedy 
the  effect  of  Southern  P.  Co.  v.  Jensen,  244  U.  S.  205.  See  Professor  PowelPs 
review  of  the  latter  case  in  12  American  Political  Science  Review,  43. 

^  Citing  the  Lottawanna,  21  Wall.  558.  All  jbhat  the  Constitution  says  is  that 
''the  judicial  power  shall  extend  ...  to  all  cases  of  admiralty  and  maritime 
jurisdiction,"  article  3,  section  2.    See  also  note  49,  supra. 
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what  was  best  for  the  situation  dealt  with  «  and  is  certainly  a  far  less 
striking  delegation  of  power  to  the  states  than  that  which  was  upheld 
in  the  Clark  Distilling  Company  cases'^— to  say  nothing  of  the  sweeping 
delegations  of  legislative  power  to  executive  authorities  which  have 
been  sustained  in  recent  years.^^  On  both  these  accounts  the  dissent- 
ing opinion  of  Justice  Holmes,  speaking  for  himself,  and  Justices 
Pitney,  Brandeis  and  Clarke,  has  much  the  better  of  the  argument.** 

VI.  DUE  PROCESS  OF  LAW,  MISCELLANEOUS 

1.  Judicial  Procedure 

Several  decisions  deal  with  the  privileges  of  accused  persons.**  We 
learn  that  the  powers  of  the  grand  jury  to  investigate  are  original  and 

**  Justice  McReynolds  evidently  recognixee  the  force  of  this  presumption  and 
endeavors  to  meet  it  in  the  foUowing  words :  ''Neither  branch  of  Ck)ngress  devoted 
much  debate  to  the  act  under  consideration — ^altogether,  less  than  two  pages  of 
the  Record  (dSth  Cong.,  pp.  7005,  7843).  The  Judiciary  Committee  of  the  House 
made  no  report;  but  a  brief  one  by  the  Senate  Judiciary  Committee,  copied 
below,  probably  indicates  the  general  legislative  purpose.  And  with  this  and 
accompanying  circumstances,  the  words  must  be  read."  This  ia  a  novel  type  of 
argument  for  this  kind  of  case,  though,  in  view  of  the  flexibility  of  the  modem 
test  of  "delegation  of  legislative  power,"  it  may  be  necessary  and  valid. 

■*  242  U.  S.  311.  See  also  Professor  PoweU's  review  of  the  case  in  12  American 
Political  Science  Review,  10  ft. 

•'  The  leading  case  is  United  States  v.  Grimaud,  220  U.  S.  506.  None  of  the 
sweeping  delegations  of  power  by  Congress  to  the  President  during  the  war  have 
been  disturbed  by  judicial  decision.  Cf.  Fairlie  on  "Administrative  Legis- 
lation," in  Michigan  Law  Review,  January,  1020. 

"Justice  Holmes  makes  the  point  in  his  dissenting  opinion,  that  the  act 
might  have  been  easily  construed  so  as  to  avoid  the  argument  against  delega- 
tion of  legislative  power,  by  confining  the  words  "rights  and  remedies  under 
the  Workmen's  Compensation  Law  of  any  state"  to  refer  solely  to  laws  existing 
at  the  time  of  the  passage  of  the  act  of  Congress.  The  origin  of  the  argiunent 
which  Justice  Holmes  thus  endeavors  to  meet  is  to  be  found  in  Justice  Curtis's 
opinion  in  Cooley  v.  Board  of  Wardens,  12  How.  200.  It  may  be  suggested  that,, 
as  Congress's  legislative  powers  develop,  it  will  be  increasingly  necessary  for  it 
to  take  account  of  local  differences  and  necessities. 

**  The  Fourth,  Fifth  and  Sixth  Amendments  are  the  ones  involved.  The  first 
reads  thus:  "The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 
violated,  and  no  warrants  shall  issue  but  upon  probable  cause,  supported  by  oath 
or  affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  per- 
son or  things  to  be  seised." 

Amendment  Five  reads  thus :  "  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime  unless  on  a  presentment  or  indictment  of  a  grand  jury. 
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not  dependent  for  their  exertion  upon  the  approval  or  disapproval  of 
the  court;"®  that  it  is  valid  to  try  several  defendants  together  and 
treat  them  as  a  single  defendant  for  the  purpose  of  peremptory  chal- 
lenges;^ that  a  person  found  guilty  of  murder  and  sentenced  to  life 
imprisonment  is  not  placed  twice  in  jeopardy  if  on  a  second  trial,  the 
first  having  been  reversed  on  writ  of  error  sued  out  by  the  accused, 
he  is  again  found  guilty,  and  then  sentenced  to  death.^  Also,  it  appears, 
no  self-incrimination  results  from  the  use  of  letters  which  were  written 
by  accused  after  his  crime  and  which  came  into  possession  of  the  prison 
officials  4mder  established  practice  reasonably  demanded  for  the  main- 
tenance of  discipline." 

A  more  notable  case  in  the  same  field  is  that  of  Silverthome  Limiber 
Company  v.  United  States."  Representatives  of  the  department  of 
justice  arrested  the  two  Silverthomes,  and,  while  they  were  detained, 
went  "without  a  shadow  of  authority"  to  the  office  of  the  Silverthome 
Company  and  made  a  clean  sweep  of  all  books,  papers  and  documents 
there  foxmd.  Later  an  order  was  issued  for  the  return  of  these,  but 
meantime  the  government  representatives  had  had  them  photographed. 
The  question  in  the  instant  case  was  whether  the  two  Silverthomes 
were  in  contempt  of  court  for  refusing  to  respond  to  a  subpoena  order- 
ing them  to  bring  the  original  documents  into  court,  which  subpoena 
had  been  sought  on  the  strength  of  the  knowledge  gained  in  conse- 
quence of  the  illegal  act  of  seizure.    It  was  held  that  the  government 

except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in 
actual  service  in  time  of  war  or  public  danger;  nor  shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation." 

The  words  of  the  Sixth  Amendment  are  as  follows:  ''In  all  criminal  prosecu- 
tions the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an  im- 
partial jury  of  the  State  and  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained  by  law,  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the 
witnesses  against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  counsel  for  his  defense." 

••  United  States  v.  Thompson,  251  U.  S.  407. 

«  Stilson  V.  United  States,  250  U.  S.  583. 

•«  Stroud  V.  United  States,  251  U.  S.  15. 

••Ibid. 

•*251U.  S.385. 


Digitized  by 


Google 


58  THE  AMEBICAN  POLITICAL  SCIENCE  REVIEW 

cannot  thus  profit  by  its  own  wrong-doing.®    The  attention  of  Attor- 
ney General  Pahner  is  respectfully  drawn  to  this  case. 

Two  cases  have  to  do  with  the  right  of  trial  by  jury  in  civil  cases.**^ 
The  first  informs  us  that  this  right  is  not  infringed  in  an  action  at  law 
involving  long  accounts  and  many  disputed  items  by  the  appointment 
of  an  auditor  with  power  to  make  a  preliminary  investigation  and 
report  his  findings  for  the  aid  of  the  jury.*^  The  other  determines  that 
a  federal  court  of  appeals  may  not  reverse  a  judgment  rendered  in  a 
court  below,  upon  a  verdict  for  the  plaintiff,  without  ordering  a  new 
triaJ.«« 

£.  Administrative  Procedure 

Several  cases  are  of  distinct  interest  to  the  student  of  administrative 
law.  In  a  Chinese  deportation  case  the  coiu^  set  aside  a  decision  of  the 
secretary  of  labor  denying  admission  into  the  United  States  to  a  Chi- 
nese claiming  American  dtizenship,  the  decision  being  grounded  on  the 
defective  form  in  which  the  record  of  testimony  taken  in  the  case  had 
been  brought  before  the  secretary.**    In  another  similar  case  it  was 

**Said  Justice  Holmes,  of  the  Government's  endeavor  to  avail  itself  of 
knowledge  obtained  by  illegal  means:  "The  proposition  could  not  be  presented 
more  nakedly.  ...  It  reduces  the  Fourth  Amendment  to  a  form  of  words." 
The  case  should  be  collated  with  Adams  v.  New  York,  102  U.  S.  585  and  Weeks 
V.  United  States,  232  U.  S.  383.  See  also  Flagg  v.  United  States,  147  C.  C.  A. 
367,  233  Fed.  481,  which  is  cited  by  Justice  Holmes  with  approval.  In  th& 
instant  case  the  Chief  Justice  and  Justice  Pitney  dissented. 

••  The  Seventh  Amendment,  which  is  here  involved,  reads:  "In  suits  at  com- 
mon law,  where  the  value  in  controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved,  and  no  trial  by  a  jury,  shall  be  otherwise 
reexamined  in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law.'' 

•7  Re  Walter  Peterson,  253  U.  S.  300.    There  were  three  dissents. 

••  Fidelity  Title  and  Trust  Co.  v.  Dubois  Electric  Co.,  253  U.  S.  212.  The 
decision  is  principally  interesting  as  showing  that  Slocum  v.  N.  Y.  Life  Ins.  Co., 
228  U.  S.  364,  now  has  the  approval  of  the  entire  court. 

••  Kwock  Jan  Fat  v.  White,  253  U.  S.  454,  decided  Jime  7.  A  closing  para- 
graph of  Justice  Clarke's  opinion  for  the  imanimous  court  deserves  quotation: 
"The  Acts  of  Congress  give  great  power  to  the  Secretary  of  Labor  over  Chinese- 
immigrants  and  persons  of  Chinese  descent.  It  is  a  power  to  be  administered, 
not  arbitrarUy  and  secretly,  but  fairly  and  openly,  under  the  restraints  of  the 
tradition  and  principles  of  free  government  applicable  where  the  fundamental 
rights  of  men  are  involved,  regardless  of  their  origin  or  race.  It  is  the  prov- 
ince of  the  courts,  in  proceedings  for  review,  within  the  limits  amply  defined 
in  the  cases  cited,  to  prevent  abuse  of  this  extraordinary  power,  and  this  iw 
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held  that  a  Chinese  returning  to  the  United  States  may  not  be  deported, 
on  the  ground  that  his  original  entry  was  attained  by  frauds  without  a 
judicial  inquiry  into  his  rights.  The  court  emphasized  the  distinction 
between  the  case  of  a  Chinese  in  the  United  States  and  one  seeking  to 
enter,  a  distinction  which  would  seem  to  be  applicable  generally  in 
deportation  cases.  ^^ 

S.  Various 

Caldwell  v.  Parker^^  determined  that  Congress  did  not  by  reenacting, 
in  the  Act  of  August  29,  1916,  the  Articles  of  War,  vest  the  military 
courts  in  war  time  with  exclusive  jurisdiction  to  try  and  punish  a  sol- 
dier for  the  murder  of  a  civilian  at  a  place  within  the  jurisdiction  of  a 
state  and  not  within  the  confines  of  a  camp  or  arsenal.  Two  cases 
emphasize  the  familiar  distinction  between  a  ministerial  duty  the 
performance  of  which  may  be  compelled  by  writ  of  mandamus  and 
a  discretionary  dut^  not  thus  compellable.'^  A  case  which  originated 
in  Oklahoma-  asserts  the  right  of  federal  officials  to  invoke  equitable 
relief  against  the  enforcement  of  grossly  unfair  taxation  of  Indian 
lands.^  Another  case  repeats  the  familiar  doctrine  that  the  power  of 
removal,  in  the  absence  of  statutory  provision  to  the  contrary,  is  an 
incident  of  the  power  to  appoint  and  that  the  power  to  suspend  is  in 
turn  an  incident  of  the  power  to  remove  J^ 

possible  only  when  a  full  record  is  preserved  of  the  essentials  on  which  the 
executive  officers  proceed  to  judgment.  For  failure  to  preserve  such  a  record  for 
the  information,  not  less  of  the  commissioner  of  immigration  and  of  the  Secre- 
taiy  of  Labor  than  for  the  courts,  the  judgment  in  this  case  must  be  reversed. 
It  is  better  that  many  Chinese  immigrants  should  be  improperly  admitted 
than  that  one  natural  bom  citizen,  of  the  United  States  should  be  permanently 
excluded  from  his  country."  The  practice  indicated  in  Chin  Yow  v.  United 
States,  206  U.  S.  8,  is  specifically  ''approved  and  adopted." 

''^  White  V.  Chin  Fong,  253  U.  S.  90.  On  the  rights  of  resident  aliens  see 
further  United  States  v.  Wong  Kim  Ark,  109  U.  S.  649. 

'» 252  U.S.  376. 

^  Houston  V.  Ormes,  252  U.  S.  469,  decided  April  19,  in  which  it  was  held  that 
a  suit  against  treasury  officials  to  establish  an  equitable  lien  upon  a  fund  ap- 
propriated by  Cyongress  for  payment  to  a  specified  person  is  not  a  suit  against 
the  United  States,  being  one  to  compel  the  performance  of  a  ministerial  duty; 
and  United  States  ex  rel.  Alaska  Smokeless  Coal  Co.  v.  Lane,  250  U.  S.  549,  in 
which  the  court  refused  a  mandamus  to  the  secretary  of  the  interior  to  compel 
him  to  approve  and  pass  applications  for  certain  Alaska  coal  claims. 

'*  United  States  v.  Osage  Coimty,  251  U.  S.  128.  See  in  the  same  connection 
Heckman  v.  United  States,  224  U.  S.  413. 

'«  Bumap  V.  United  States,  252  U.  S.  512,  citing  ex  parte  Hennen,  13  Pet.  230, 
and  other  familiar  precedents. 
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United  States  v.  North  American  Transportation  and  Trading  Com- 
pany^^  establishes  that  when  the  government  appropriates  private 
property  for  public  use  under  legislative  sanction  but  without  institut- 
ing condemnation  proceedings,  it  impliedly  promises  to  pay  therefor 
and  may  be  sued  on  its  promise  in  the  Coiu^  of  Claims.  Calhoun  v. 
Massey^'  sustained  the  clause  of  the  Omnibus  Claims  Act  of  March  4, 
1915,  which  limits  the  compensation  of  attorneys  in  the  prosecution  of 
claims  against  the  United  States  to  twenty  per  cent  of  the  amount 
collected,  any  contract  to  the  contrary  notwithstanding.  Another 
caae  emphasizes  the  plenary  authority  of  Congress  over  unincorporated 
territories.^^ 

VII.  BTATDTORT    CONSTRUCTION 

The  most  significant  case  under  this  heading  is  that  of  the  Federal 
Trade  Commission  v.  Gratz,^'  which  involved  the  important  question 
of  the  meaning  of  the  term  ''unfair  methods  of  competition  in  com- 
merce," as  used  in  the  Act  of  September  6, 1914.  The  court  held  that 
''it  is  for  the  courts  and  not  the  commission  ultimately  to  determine" 
the  content  of  these  words,  and  fiu^her  that  "they  are  clearly  unappli- 
cable  to  practices  never  before  regarded  as  opposed  to  good  morals 
because  characterized  by  deception,  bad  faith,  fraud,  or  oppression,  or 
as  against  public  policy  because  of  their  dangerous  tendency  unduly 
to  hinder  competition  or  create  monopoly."  Upon  this  basis  the  court 
pronounced  unfoxmded  a  complaint  of  the  commission  against  respond- 
ents for  refusing  to  sell  cotton  ties  to  purchasers  declining  to  take  a 
corresponding  amount  of  cotton  bagging.  Justices  Brandeis  and 
Clarke  dissented  on  the  ground,  stated  by  the  former,  that  the  only 
question  before  the  court  was  whether,  on  the  facts  found  by  the 
commission,  the  method  of  competition  condemned  by  it  could  be 
reasonably  held  to  be  unfair.^* 

"253  U.S.  330. 

W253U.  S.  170. 

"  Public  Utility  Comrs.  v.  Yuchausti  and  Co.,  261  U.  S.  401. 

'•263  U.S.  421. 

'*  Justice  Brandeis  cites  the  power  vested  in  the  Interstate  Conunerce  Com- 
mission to  determine  whether  a  preference  granted  by  a  railroad  to  a  shipper 
or  locality  falls  within  the  prohibition  of  ''undue  preferences."  See  Pennsyl- 
vania Co.  Y.  United  States,  236  U.  S.  361. 
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Two  much  touted  cases  under  the  Shennan  Act,^  in  seeming  imita- 
tion of  the  Irishman's  twins,  who  reciprocally  drowned  out  each 
other's  cries  so  that  total  sUenoe  reigned,  cancel  one  another,  and  thus  - 
leave  us  in  our  original  Stygian  darkness  as  to  the  practical  import 
of  that  famous  statute.  One  case  under  the  LaFollette  Act^  informs 
us  that  seamen  on  foreign  vessels  are  entitled,  the  same  as  seamen  on 
American  vessels,  to  demand  and  receive  at  any  American  port  of 
lading  or  delivery  one-half  of  the  wages  they  dready  earned.  The 
decision  is  evidently  based  on  the  assumption  that — as  the  late  Judge 
Gajmor  once  remarked — the  act  ^'means  just  what  it  says."  More 
surprising  is  a  holding  that  the  Adamson  Act  does  hot  in  certain  cir- 
cumstances, forbid  a  contract  for  services  at  less  price  than  the  rates 
laid  down  in  the  act."  The  case  is  further  interesting  for  the  siunmary 
statement  of  Justice  Holmes  of  what  was  held  in  Wilson  v.  New." 

••U.  S.  V.  U.  S.  Steel  Corporation,  261  U.  S.  417,  and  U.  S.  v.  Reading  Co., 
253  U.  S.  26.  The  decision  in  the  earlier  case  was  rendered  by  only  four  justices, 
Justices  McReynolds  and  Brandeis  not  participating  and  Justices  Day,  Pitney 
and  Clarke  dissenting.  In  the  Reading  case  the  Chief  Justice  and  Justices 
Hobnes  and  Van  Devanter  dissented.  Justice  McKenna,  who  wrote  the  opinion 
in  the  Steel  Corporation  case,  has  thus  the  distinction  of  being  the  only  member 
of  the  court  to  approve  of  both  decisions.  A  third  case  arising  under  the  act 
was  U.  S.  Y.  Shrader's  Sons,  252  U.  S.  85,  in  which  it  was  held  that  agreements 
to  control  resale  prices  violate  the  act,  but  that  a  manufacturer  may  nevertheless, 
refuse  to  deal  with  one  who  has  failed  to  follow  resale  prices  specified  by  him. 
The  decision  thus  embraces  in  one  holding  Miles  Medical  Co.  v.  Park  and  Sons, 
220  U.  S.  373,  and  U.  S.  v.  Colgate  Co.,  260  U.  S.  300. 

«  Stratheam  S.  S.  Co.  v.  Dillon,  252  U.  S.  348. 

•*  Fort  Smith  and  W.  R.  Co.  v.  Mills,  253  U.  S.  206.  The  agreement  in  ques- 
tion was  between  the  receiver  of  an  insolvent  road  and  employees. 

•*The  passage  is  as  follows:  "In  Wilson  v.  New,  243  XJ.  S.  332,  61  L.  ed. 
755,  L.R.A.1917E,  938,  37  Sup.  Ct.  Rep.  298,  Ann.  Cas.  1918A,  1024,  it  was  de- 
cided that  the  act  was  within  the  constitutional  power  of  Congress  to  regulate 
commerce  among  the  states;  that  since,  by  virtue  of  the  organic  interdepend- 
ence of  different  parts  of  the  Union,  not  only  comfort  but  life  would  be  en- 
dangered on  a  large  scale  if  interstate  railroad  traffic  suddenly  stopped,  Con- 
gress could  meet  the  danger  of  such  a  stoppage  by  legislation,  and  that,  in 
view  of  the  public  interest,  the  mere  fact  that  it  required  an  expenditure  to 
tide  the  country  over  the  trouble  would  not,  of  itself  alone,  show  a  taking  of 
property  without  due  process  of  law.  It  was  held  that  these  principles  applied 
no  less  when  the  emergency  was  caused  by  the  combined  action  of  men  than 
when  it  was  due  to  a  catastrophe  of  nature;  and  that  the  expenditure  re- 
quired was  not  necessarily  unconstitutional  because  it  took  the  form  of  requir- 
ing the  railroads  to  pay  more,  as  it  might  have  required  the  men  to  take  less, 
during  the  short  time  necessary  for  an  investigation  ordered  by  the  law," 
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Construction  of  the  federal  Employers'  Liability  Act  has  continued 
along  the  broad  lines  originally  laid  down  by  the  court,  and  with  the 
same  diversity  of  result.  When  the  act  comes  into  competition  with 
less  liberal  state  laws  a  broad  construction  of  it' is  beneficial,  but  when 
the  contrary  is  the  case — as  it  usually  is  nowadays — ^the  result  also  is 
contrary.^  The  remedy,  of  course,  lies  with  Congress.  Finally,  we 
learn  that  sheep  are  ''cattle"  within  the  meaning  of  section  2117  of 
the  Revised  Statutes,  it  having  been  so  held  by  the  courts  and  the 
administrative  authorities  for  fifty  years.**  The  decision  is  com- 
mended to  the  attention  of  the  author  of  ''Pigs  is  Pigs." 

B.  QUESTIONS  OF  STATE  POWERS 

I.  PUBLIC  PUBPOSB  IN  TAXATION 

The  most  important  cases  reviewing  state  laws  have  arisen  in  con- 
nection with  taxation,  and  of  these  the  most  significant  is  that  of 
Green  v.  Frazier,**  in  which  the  legislative  program  of  the  nonpartisan 
league  of  North  Dakota,  carrying  with  it  such  enterprises  as  a  state 
bank,  a  state  warehouse,  elevator  and  flour  mill  system,  and  a  state 
home  building  project,  was  sustained  against  the  objection  that  it  sought 
to  authorize  taxation  for  purposes  not  public,  and  therefore  the 

**  The  cases  are  as  follows :  Southern  P.  Co.  v.  Industrial  Accident  Commission, ' 
251  U.  S.  250:  The  work  of  an  electric  lineman  in  wiping  insulators  on  one  of  the 
main  electric  cables  of  an  interstate  railway  carrier  was  so  directly  connected 
with  interstate  commerce  as  to  render  the  state  law  inapplicable.  Philadel* 
phia  and  Reading  Railway  Company  v.  Hancock,  253  U.  8. :  A  member  of  a 
train  crew  operating  a  train  of  loaded  coal  cars  from  colliery  to  freight  yard, 
both  within  the  state  was  engaged  in  interstate  commerce  within  the  mean- 
ing of  the  federal  act,  although  his  duties  never  took  him  outside  the  state, 
it  being  shown  that  the  ultimate  destination  of  some  of  the  cars  was  a  point 
outside  the  state.  Erie  Railroad  Company  v.  Collins,  253  U.  8. 77:  An  employee 
of  an  interstate  railway  was  engaged  in  interstate  commerce  within  the  meaning 
of  the  federal  act,  while  starting  the  gasoline  engine  at  a  pumping  station,  which 
engine  was  used  to  pump  water  to  be  supplied  to  locomotives  in  whatever  com- 
merce engaged.  Erie  Railroad  Company  v.  8saiy,  253  XJ.  8.  86:  An  employee 
of  an  interstate  railway  was  engaged  in  interstate  commerce  within  the  mean- 
ing of  the  federal  act  when,  having  sanded  the  last  of  a  series  of  locomotives  and 
carried  the  ashes  from  the  drying  stove  to  the  ashpit  across  the  tracks,  he  was 
struck  by  a  passing  locomotive  while  on  the  way  to  get  a  drink  of  water. 

»  Ash  Sheep  Co.  v.  United  States,  252  U.  S.  159. 

••253  U.S.  233. 
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-taking  of  property  without  due  prooefls  of  the  law.  The  court  recited 
the  fact  that  this  rather  ambitious  program  had  been  sanctioned  ''by 
the  united  action  of  the  people  of  the  state,  its  legislatiure,  and  its 
courts."  For  the  rest,  said  Justice  Day,  who  spoke  for  the  unanimous 
court,  "with  the  wisdom  of  such  legislation  and  the  soundness  of  the 
•economic  policy  involved,  we  are  not  concerned.  Whether  it  will 
result  in  good  or  harm  is  not  within  our  province  to  inquire.''*^ 

II.  TAXATION  OF  NONRESIDENTS 

The  conspicuous  success,  from  the  point  of  view  of  the  tax-gatherer, 
at  any  rate,  of  the  national  income  and  inheritance  taxes  has  stimu- 
lated the  cupidity  of  the  states  and  has  brought  them  into  frequent 
contact  with  the  ''privileges  and  immunities  clause"  of  article  4  of  the 
Oonstitution.**  In  Maxwell  v.  Bugbee*'  it  was  ruled  that  a  graduated 
inheritance  tax  law,  requiring  that  the  rate  of  the  tax  be  determined  in 
the  case  of  nonresident  decedents  by  the  total  amount  of  property  of 
such  decedents  both  within  and  without  the  state  was  valid,  although 
in  the  case  of  resident  decedents  the  rate  is  determined  by  the  amount 
of  the  property  held  within  the  state  alone.  The  decision  is  based,  so 
far  as  the  "privileges  and  immunities  clause"  is  concerned,  on  the 
proposition  that  the  difference  in  the  method  of  taxation  "rests  upon 
residence  and  not  citizenship."  The  question  whether  it  was  fair  to 
.make  it  rest  upon  this  basis  is  unfortunately  left  unanswered,  where- 
fore three  judges  dissented.  More  satisfactory  is  the  decision  in 
Shaffer  v.  Carter,*^  holding  that  a  state  may  tax  nonresidents  upon 
incomes  derived  from  business  done  or  property  owned  in  the  state  and 
may  confine  their  deductions  from  gross  incomes  to  losses  sustained  in 
the  state,  though  in  the  case  of  residents  it  allows  all  losses  to  be 
deducted.    The  difference  thus  made,  the  court  points  out,  is  not 

*'  The  doctrine  of  "public  purpose"  was  introduced  into  the  jurisprudence 
of  the  Supreme  Court  by  Justice  Miller,  who  brought  it  from  Iowa,  and  was 
originally  based  on  ''general  principles."  See  Loan  Asso.  v.  Topeka,  20  Wall. 
6S5.  Later  it  was  based  on  the  "due  process"  clause  of  the  Fourteenth  Amend- 
ment: Fallbrook  Irrig.  Dist.  v.  Bradley,  104  U.  S.  165.  The  instant  case  was 
preceded  by  Jones  v.  Portland,  245  XJ.  S.  217,  where  the  opurt  sustained  an  act 
of  the  state  of  Maine  authorising  the  establishment  of  mimioipal  fuel  yards. 

**  Article  4,  section  2,  says:  "The  citisens  of  each  State  shall  be  entitled  to 
all  privileges  and  immunities  of  citisens  in  the  several  States." 

••260  U.S.  626. 

••251  U.S.  652. 
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unfairly  discriminatory,  since  residents  are  taxed  on  their  net  incomes 
from  whatever  source  derived,  whether  within  -or  without  the  state. 
Similarly  Travis  v.  Yale  and  Towne  Manufactiuing  Co.,"  where  it 
is  fiu^her  ruled  that  a  state  may  legitimately  confine  taxation  at  the 
source  to  nonresidents,  but  that  denial  to  nonresidents  of  the  personal 
exemptions  which  are  granted  citizens  is  a  denial  to  the  former  of 
privileges  and  immunities  enjoyed  by  the  latter,  meets  the  demands 
of  "the  rule  of  reason." 

III.  TAXATION  AND  THE  FOUBTEENTH  AMENDBIENT 

Several  cases  point  out  that  the  Fourteenth  Amendment  does  not 
forbid  double  taxation  any  more  than  it  forbids  doubling  the  amount 
of  the  tax,  short  of  confiscation.^  A  state  may  therefore  tax  its  own 
corporations  in  respect  of  stock  held  by  them  in  other  domestic  corpo- 
rations, and  this  even  though  unincorporated  stockholders  are  exempt."* 
Likewise  a  state  may  tax  a  corporation  organized  under  its  laws  upon 
the  value  of  its  outstanding  capital  stock,  although  the  corporation's 
property  and  business  are  entirely  in  another  state.^  Also  a  state 
may  tax  income  received  by  residents  from  securities  held  for  their 
benefit  in  another  state.**  On  the  other  hand,  the  exemption  of  domes- 
tic corporations  doing  business  without  the  state,  from  an  income  tax 
which  domestic  corporations  doing  business  both  within  and  without 
^the  state  have  to  pay  upon  the  proceeds  of  their  total  business,  con- 
stitutes unfair  discrimination  against  the  latter  class  of  corporations.** 
Finally  Wallace  v.  Hines*^  points  out  some  definite  limitations  to  the 

»  Amendment  Fourteen,  section  1,  reads,  in  part,  as  foUows:  ''Nor  shaU  any 
Stata  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law;  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws."  These  clauses  were  also  invoked  in  the  cases  just  reviewed  in  connection 
with  article  4,  section  2. 

w  252  U.  S.  60. 

"  Ft.  Smith  and  W.  R.  Co.  v.  Ark.,  261  U.  S.  532.  Four  justices  dissented, 
without  opinion. 

•*  Cream  of  Wheat  Co.  v.  Grand  Forks  County  (No.  Dak.),  263  U.  S.  325. 
The  decision  should  be  compared  with  Union  Refrigerator  Transit  Co.  v.  Ky., 
109  U.  S.  194. 

••  Magiiire  v.  Trefrey,  253  U.  S,  12. 

••  Royster  Guano  Co.  v.  Va.,  263  U.  S.  412. 

*^  253  U.  S.  ee.    The  headnote  of  the  case  furnishes  us  the  important  details: 

''A  state  may  not,  consistently  with  the  conunerce  and  due  process  of  law 
clauses  of  the  Federal  Constitution,  fix  the  value  of  the  property  of  foreign  in- 
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application  of  the  ''unit  of  use"  rule  in  the  taxation  by  a  state  of  for- 
eign interstate  railway  companies  doing  business  in  the  state.  •• 

IV.  REGULATION  OP  PXTBLIC  UTILITIES 

Several  cases  dealing  with  the  regulatory  powers  of  the  states  in 
relation  to  public  utilities  reiterate  or  extend  familiar  principles,  in 
interpretation  of  the  "due  process  of  law"  clause  of  the  Fourteenth 
Amendment,  to  wit:  (1)  In  all  cases  where  maximum  rates  set  by  a 
state  public  service  commission  are  claimed  by  an  owner  to  be  con- 
fiscatory, the  state  must  provide  a  fair  opportunity  of  submitting  the 
issue  to  a  judicial  tribxmal  for  determination  upon  its  own  independent 
judgment  of  both  the  law  and  the  facts."  (2)  Every  part  of  a  railway 
system  over  which  a  passenger  is  entitled  to  ride  must  be  included  in 
the  computation  to  determine  whether  a  given  rate  is  profitable,  and 
the  passenger  service,  including  sleeping  car,  parlor  car  and  dining 
car  service,  must  be  treated  as  a  whole.^®®  (3)  Railway  companies  may 
not  be  compelled  by  a  state  administrative  order  to  install  cattle 
weighing  scales  at  stations  to  which  cattle  are  shipped,  it  having  been 
shown  that  such  scales  have  no  direct  part  in  transportation  and  indeed 
have  come  to  be  used,  where  they  have  been  installed,  not  by  shippers 

terstate  railway  companies  for  the  purpose  of  levying  a  special  excise  tax  upon 
the  doing  of  business  in  the  state  by  taking  the  total  value  Df  the  stock  and 
bonds  of  each  railway  company  and  assessing  the  proportion  of  this  value  that 
the  main  track  mileage  bears  to  the  main  track  of  the  whole  line,  where,  by 
reason  of  topographical  conditions,  the  cost  of  the  lines  in  that  state  was  much 
less  than  in  other  states,  and  the  great  and  very  valuable  terminals  of  the  rail- 
ways are  in  other  states,  and  where  the  valuations  as  made  include  such  items 
as  bonds  secured  by  mortgage  of  lands  in  other  states,  a  land  grant  in  another 
state,  and  other  property  that  adds  to  the  riches  of  the  corporation,  but  does 
not  afifect  that  part  of  the  railway  in  the  state." 

**  For  other  cases  dealing  with  the  taxing  power  of  the  states,  see  (v),  just 
below. 

••  Ohio  Valley  Water  Co.  v.  Ben  Avon  Borough  et  al.  253  U.  S.  287.  The 
principal  cases  cited  for  the  decision  were  Missouri  P.  R.  Co.  v.  Tucker,  230 
U.  S.  340,  and  Wadley  So.  R.  Co.  v.  Ga.,  236  U.  S.  661.  The  dissenting  opinion 
of  Justice  Brandeis,  for  himself  and  Justices  Holmes  and  Clarke,  is  based  on  the 
different  rule  which  obtains  for  the  findings  of  the  interstate  conmierce  com- 
mission. See  Interstate  Com.  Comsn.  v.  Union  P.  R.  Co.,  222  U.  S.  631.  In 
Oklahoma  Operating  Co.  v.  Love,  262  U.  S.  331,  decided  March  22,  a  rate  enfor- 
cing penalty  clause  was  het  aside,  on  the  basis  of  Ex  parte  Young,  209  U.  S.  123. 
The  decision  was  unanimous. 

"•  Groesbeck  V.  Duluth,  S.  S.  and  A.  R.  Co.,  250  U.  S.  607. 
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but  by  buyers  and  sellers  of  cattle.^^^  (4)  A  milling  company  cannot 
be  compelled  to  continue  the  public  operation  of  a  railroad  at  a  loss; 
if  the  railroad  continues  to  exercise  its  charter  rights,  it  may  be  required 
to  perform  its  charter  obUgations,  even  at  a  loss,  but  it  is  free  to  stop 
its  losses  by  stopping  its  business.^®  (5)  An  oil  pipe  line,  constructed 
solely  to  carry  oil  for  particular  producers  under  private  contract, 
cannot  be  converted  into  a  pubUc  utihty  by  legislative  fiat,  otherwise 
private  property  might  be  taken  without  just  compensation;  but  a 
pipe  line  voluntarily  devoted  by  the  owner  to  the  use  of  the  public  is  a 
public  utility  and  subject  to  regulation  as  such.^<"  (6)  K  a  city  wishes 
to  clear  space  for  the  construction  of  a  street  lighting  S3rstem  of  its 
own  by  removing  the  instrumentalities  of  a  privately  owned  system 
occup3dng  the  streets  imder  legal  franchise,  it  must  make  compensa- 
tion for  the  rights  appropriated,  since  it  is  not  acting  for  the  public 
health,  peace  or  safety,  but  in  a  proprietary  or  quasi-proprietary 
capacity.^®* 

V.   POLICE  POWER,   EMINENT  DOICAIN 

Outside  the  cases  just  mentioned,  the  "due  process  of  law"  clause 
furnishes  the  basis  of  decision  in  surprisingly  few  cases.  From  one 
such  case  we  find  that  the  state  may  abolish  the  defence  of  contribu- 
tory negligence,  not  only  in  employers'  liability  cases,  but  generally.*®* 
From  another  we  learn  that  the  Foiu^eenth  Amendment  does  not 
require  a  state  to  make  loss  of  earning  power  the  sole  basis^  for  a  statu- 
tory compensation  scheme  for  workmen  who  are  inj'ured  without  fault 
on  the  part  of  the  employer,  and  that,  accordingly,  whether  allowance 
should  be  make  for  facial  or  head  disfigurement  is  a  question  for  the 
state  alone  to  determine.*^  Still  another  decision  upholds  the  right 
of  the  state  to  forbid  persons  from  soliciting  employment  in  the  prose- 

i«  Great  Northern  R.  Co.  v.  Gahill,  253  U.  S.  71,  decided  on  the  basis  of 
Great  Northern  R.  Co.  v.  Minn.,  238  U.  S.  340. 

*M  Brooks  Scanlon  Co.  ▼.  R.  R.  Comsn.,  251  U.  S.  660,  citing  particularly 
Northern  P.  R.  Co.  ▼.  No.  Dak.,  236  U.  S.  685. 

"« Hays  V.  Seattle,  251  U.  S.  233. 

^^  Los  Angeles  v.  Los  Angeles  Gas  and  E.  Corp.,  261  U.  S.  32.  The  case 
should  be  compared  with  Hardin-Wyandot  Lighting  Co.  v.  Upper  Sandusky, 
ibid,,  173.  For  the  origin  of  the  distinction  here  made  between  different  branches 
of  the  police  power,  see  New  Orleans  Gas  Co.  v.  La.  Light  Co.,  115  U.  S.  650. 

iw  Chicago,  R.  I.,  and  P.  R.  Co.  v.  Cole,  251  U.  S.  54. 

»••  New  York  C.  R.  Co.  v.  Bianc,  250  U.  S.  596. 
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cution  or  collection  of  claims,  including  claims  for  personal  injnry;^®^ 
while  another  reiterates  famiUar  doctrine  with  reference  to  the  power 
of  eminent  domain.  The  necessity  and  expediency  of  a  taking  where 
the  purpose  is  pubUc  are  legislative  questions,  and  all  that  due  process 
of  law  requires  is  that  the  owner  have  opportunity  to  be  heard  on  the 
matter  of  compensation  and  that  the  compensation  awarded  be  paid 
without  imreasonable  delay,  not  necessarily  before  the  taking.^®' 
Several  special  assessment  cases  add  little  to  learning  on  that  topic.^®' 


In  enforcing  the  commerce  clause  as  a  limitation  on  the  taxing- 
power  of  the  states,  the  court  finds  a  surprising  difference  between  soft 
drinks  and  gasoline,  with  the  result  that,  while  a  nonresident  manu- 
facturer of  the  former  may  be  required  to  take  out  a  wholesaler's  license 
for  the  privilege  of  selUng  goods  brought  across  state  lines  and  delivered 
in  original  unbroken  cases,^^^  a  tax  on  the  business  of  selling  gasoline 
in  the  tank  cars  or  other  original  packages  in  which  it  was  brought 
from  without  the  state  is  void.^"  It  is  also  imder  the  commerce  clause 
that  a  Jim  Crow  car  law  was  sustained  against  a  company  whose 
principal  business  is  the  carriage  of  persons  across  the  Ohio  River 
between  Cincinnati  and  Kentucky  towns;  but  it  must  be  admitted, 
that  the  dissenting  opinion  of  Justice  Day,  for  himself  and  Justices 
Van  Devanter  and  Pitney,  has  much  the  better  argument.*^^  Another 
decision  sustains  the  right  of  a  state  to  stipulate  the  rates  at  which 
natural  gas  transmitted  from  without  the  state  shall  be  furnished  to 

^^^  McCIoflkey  ▼.  Tobin,  Sheriff  (Texas),  262  XJ.  S.  107.  As  Justice  Brandeis 
remarks  in  his  opinion,  ''The  evil  against  which  the  re|^lation  is  directed  is  one 
from  which  English  law  has  long  sought  to  protect  the  commimity  through  pro- 
oeedings  for  barratry  and  champerty." 

iw  Bragg  V.  Meaner,  261  U.  S.  57. 

"•  Branson  v.  Bush,  261  U.  S.  182;  Famcomb  v.  Denver,  252  U.  S.  7;  Gold- 
smith V.  Prendergast  Construction  Co.,  ibid.f  12. — In  Sullivan  v.  Shreveport, 
251  U.  S.  160,  a  mimicipal  ordinance  requiring  street  cars  to  be  operated  by  both 
motorman  and  conductor  during  certain  hours  of  the  day  was  sustained.  In 
Dunbar  v.  New  York,  ibid,,  616,  a  provision  of  the  municipal  charters  impos- 
ing a  lien  on  landlord's  premises  for  water  supplied  by  city  to  tenant  was  upheld. 

"•  Wagner  v.  Covington,  261  U.  S.  96,  citing  Brown  v.  Houston,  114  U.  S.  622. 

lix  Askren  v.  Continental  Oil  Co.,  and  accompanying  cases,  262  U.  S.  444. 
The  decision  cites  Standard  Oil  Co.  v.  Graves,  249  U.  S.  389,  where  an  act  of 
California  was  set  aside  as  not  an  inspection  law. 

»"  South  Covington  and  C.  Street  R.  Co.  v.  Ky.,  252  U.  S.  399. 
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local  consumers,  but  only  till  Congress  acts  in  the  exercise  of  its  supe- 
rior authority"' — a  qualification  which  obviously  opens  up  interesting 
possibilities.  Several  cases  grew  out  of  conflicts  between  state  and 
federal  regulations,  but  disclose  no  new  principle."^ 

VII.  "obligation  of  coiniucTS,"  "full  faith  and  credit" 

Of  the  ten  cases  which  invoked  the  "obligation  of  contracts"  clause, 
at  least  half  illustrate  the  familiar  doctrine  of  "strict  construction" 
laid  down  in  the  Charles  River  Bridge  case  in.  1837."'     Indeed  the 

"»  Pennsylvania  Gas  Co.  v.  Public  Serv.  Comsn.,  252  U.  S.  23. 

"« Pennsylvania  R.  Co.  v.  Public  Serv.  Comsn.,  260  U.  S.  666  (State  cannot 
regulate  the  use  of  caboose  cars  and  mail  cars,  as  end  cars,  the  interstate  com- 
merce commission  having  done  so) ;  Postal-Teleg.  Cable  Co.  v.  Warren-Goodwin 
Lumber  Co.,  261  U.  S.  27  (State  cannot  invalidate  contract  limiting  liability  of 
telegraph  company  for  error  in  sending  unrepeated  interstate  message,  Congress 
having  occupied  the  field  by  the  Act  of  June  18,  1910).    See  also  note  84,  supra, 

"•  Bank  of  Oxford  v.  Love,  260  U.  S.  606:  The  state  has  the  right  to  provide 
for  reasonable  bank  examination  by  state  officers  of  a  bank  which  has  the  power 
under  its  charter  to  make  rules  not  in  conflict  with  the  Constitution  of  the 
United  States  or  of  the  state.  Oklahoma  R.  Co.  v.  Sevems  Paving  Co.,  261 
U.  S.  104:  A  company  which  is  obliged  by  its  charter  to  pay  for  the  paving  of 
certain  portions  of  the  streets  occupied  by  it  may  also  be  assessed  by  the  mu- 
nicipality for  other  paving  costs  for  benefits  received.  Pacific  Gas  and  Electric 
Co.  V.  Sacramento,  261  U.  S.  22:  A  street  railway  company  may  be  required  to 
sprinkle  the  surface  of  the  streets  occupied  by  its  lines  between  the  rails  and 
tracks  and  for  a  sufficient  distance  beyond  to  keep  the  dust  from  being  raised 
by  the  operation  of  its  cars.  Hardin-Wyandot  Lighting  Co.  v.  Upper  Sandusky, 
261  U.  S.  773:  The  state  may  require  chartered  electric  companies  to  obtain  the 
consent  of  municipalities  before  erecting  poles  and  wires  in  the  streets  thereof. 
Milwaukee  Electric  R.  &  Light  Co.  v.  Wisconsin,  262  U.  S.  100:  A  street  railway 
company  may  be  compelled  to  pave  in  asphalt  upon  a  concrete  foimdation, 
though  its  charter  required,  in  the  absence  of  agreement  with  the  city,  only 
the  same  material  as  that  last  used,  which  in  this  instance  was  macadam.  C.  B. 
Munday,  Trustee  v.  Wisconsin  Trust  Co.,  262  U.  S.  409:  The  obligation  of  con- 
tracts clause  applies  only  to  legislation  subsequent  in  time  to  the  contract  alleged 
to  be  impaired.  Producers  Transportation  Co.  v.  R.  R.  Conunission,  261  U.  S. 
228:  A  conmion  carrier  cannot,  by  making  contracts  for  future  transportation, 
etc.,  prevent  the  state  from  exercising  its  power  to  regulate  such  carrier's  rates. 
Hays  V.  Seattle,  261  U.  S.  233:  A  statute  which  has  the  effect  of  repudiating  an 
unfulfilled  contract  previously  made  with  the  state  does  not  impair  the  obliga- 
tion of  the  contract,  since  the  obligation  still  remains  and  forms  the  measure  of 
the  contractor's  ri|^t  to  recover  damages  from  the  state.  Central  of  Georgia 
R.  Co.  V.  Wright,  260  U.  S.  619,  sustained  a  tax  exemption  of  a  leased  road  on 
facts  peculiar  to  the  case.  There  were  four  dissents.  Travis  v.  Yale  and  Towne 
Mfg.  Co.,  9upra,  was  also  argued  to  some  extent  under  the  ''obligation  of  con- 
tracts" clause. 
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remarkable  thing  about  most  of  these  cases  is  that  they  ever  came 
into  court.  Probably  learned  counsel  would  avail  themselves  of  Fal- 
staff's  apology  for  purse-taking:  "Tis  no  sin  for  a  man  to  labor  in  his 
vocation."  The  single  case  involving  the  ''full  faith  and  credit" 
clause^^*  establishes  that  a  state  cannot  escape  its  obligation  to  enforce 
a  judgment  rendered  by  the  court  of  another  state  by  the  easy  device 
of  denying  jurisdiction  of  the  subject  matter  to  its  courts.^^' 

In  conclusion,  a  few  statistics  for  the  term  may  be  interesting.  The 
court  handed  down  opinions  in  176  cases,  of  which  80,  more  or  less, 
involve  constitutional  issues  or  near-constitutional  issues.  As  writers 
of  opinions  for  the  court  Justices  Day  and  Holmes  tied,  each  having 
25  to  his  credit,  while  Justice  Van  Devanter,  whose  record  is  poorest 
in  this  respect,  wrote  but  11.  Most  of  the  others  averaged  about 
20  each.  Dissents  were  recorded  in  about  40  cases.  Justice  Clarke  is 
apparently  the  most  obstinate  member  of  the  bench,  having  notified 
his  dissent  in  19  cases,  though  Justice  Pitney  with  17  dissents  is  a  close 
second.  The  most  complaisant  member,  on  the  other  hand,  is  the 
Chief  Justice,  who  appeared  as  dissentient  but  5  times.  The  consti- 
tutional cases  frequently  involved  more  than  one  topic  of  constitutional 
law.  "Due  process  of  law,"  in  the  sense  of  a  general  limitation  to 
legislative  power,  was  invoked  in  30  cases,  and  in  the  procedural  sense 
7;  the  "commerce  clause"  in  11  cases,  and  always  as  restrictive  of 
state  power;  the  "obligation  of  contracts"  clause  in  10  cases.  The 
most  frequently  recurring  topic  of  all  was,  ai^  usual,  that  of  appeal  and 
error,  which  sometimes  drew  constitutional  issues  in  its  wake,  but  usu- 
ally of  an  uninteresting  character.  Aside  from  constitutional  cases, 
those  involving  questions  of  statutory  constructicHi  were  most  numer- 
ous and  important. 

1^*  The  olause  reads:  "Full  faith  and  credit  shall  be  given  in  each  state  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other  state.  And  the 
Congress  may  by  general  laws  prescribe  the  manner  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  effect  thereof." 

"'Kenney  v.  Loyal  Order  of  Moose,  252  U.  S.  411,  decided  April  19. 
The  same  day  was  also  decided  Canadian  Northern  Ry.  Co.  v.  Eggen,  252  U.  S. 
553  in  which  it  was  held  that  a  provision  of  the  Minnesota  statutes  denying 
jurisdiction  over  causes  of  action  arising  outside  the  state  which  have  lapsed 
under  the  laws  of  the  place  of  action,  did  not  infringe  the  "privileges,  and 
immunities"  clause  of  article  4,  provided  the  foreign  limitation,  though  shorter 
than  that  of  Minnesota,  was  not  unduly  short. 
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The  outstanding  result  of  the  temi's  work  for  constitutional  law  is 
its  emphasis  upon  the  principle  of  the  supremacy  of  national  powers  over 
conflicting  state  powers.  This  is  the  principle  which  Chief  Justice 
Marshall  labored  so  fruitfully,  but  which  became  obscured  in  the 
period  following  his  chief-justiceship.  In  the  field  of  conunercial 
regulation  it  was  definitely  restored  by  the  decision  in  the  Shreveport 
case  in  1916.  This  term  it  was  reasserted  in  the  field  of  the  treaty- 
making  power  and  in  that  of  constitutional  amendment.  It  is  unlikely 
that  it  will  ever  again  be  lost  to  view. 
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AMERICAN  GOVERNMENT  AND  POLITICS 

UNDBAY  ROGERS 
Harvard  University 

Notes  on  Congressional  Procedure.  '  Rules  of  procedure  in  legisla- 
tive bodies,  once  a  matter  of  convenienoe,  have  now  become  weapons 
of  political  and  personal  warfare.^  Nowhere  is  this  more  evident 
than  in  the  American  Congress.  In  the  house  of  representatives 
individual  members  are  ready  to  seize  every  opportunity  afforded  by 
the  rules  to  make  themselves  prominent  and  embarrass  those  who 
have  the  pending  measure  in  charge;  and  when  action  is  to  be  taken 
by  the  house,  guillotine  is  almost  always  used.*  The  proposed  program 
is  reported  by  the  committee  on  rules  and  the  house  proceeds  to  a  cut 
and  dried  decision  determined  upon  by  the  leaders.  There  is  no  real 
deUberation.  In  the  senate,  the  situation  is  different;  inability  to 
limit  debate  enables  obstruction  to  be  successfully  resorted  to  by  a 
few  senators.  For  example,  in  the  last  session  the  budget  legislation 
failed  of  passage  on  account  of  a  fiUbuster,  but  the  senate,  while  not 
reduced  to  the  same  degree  of  impotence  as  the  house,  is,  nevertheless, 
very  materially  imder  the  domination  of  the  steering  conmuttee.* 

^  How  the  change  came  about  in  England  has  been  very  well  described  in 
A.  A.  Baumann,  Persons  and  Politics  of  the  Transition,  pp.  27-30. 

'  ''In  the  earlier  Congresses,"  wrote  Speaker  Reed,  ''Members  acted  with  the 
utmost  deference  to  the  wishes  of  the  House.  They  refrained  from  making 
speeches,  and  withdrew  motions  if  the  sense  of  the  House  seemed  manifestly 
against  them.  With  such  deference  on  the  part  of  each  member  to  the  wishes  of 
all,  the  House  was  slow  to  abridge  the  right  of  debate."  North  American  Review, 
Vol.  150,  p.  380.  Calhoun  declared  that  the  previous  question  had  been  ordered 
only  four  times  in  twenty  years.  The  changes  in  the  procedure  of  the  house  of 
representatives  are  fully  explained  in  Alexander,  History  and  Procedure  of  the 
House  of  Representatives,  ch.  x. 

'  See  for  example,  Senator  McCumber's  speech  on  May  20, 1020,  Congressional 
Record,  p.  7921.  Senator  Kenyon  said  that  he  did  ''not  recognize  the  right  of 
any  small  assembly  of  men  on  either  side  of  the  Chamber,  after  bills  have  been 
reported  from  committees  to  the  Senate,  following  full  discussion  and  consid- 
eration, to  say  that  such  bills  shall  not  be  considered  by  the  Senate  except  as 
they  may  say."  Senator  Johnson  spoke  to  the  same  effect.  The  chief  objectiob 
seemed  to  be  that  the  steering  conmiittee  would  give  no  opportunity  for  con- 
sidering the  Nolan-Johnson  Minimum  Wage  Bill  and  legislation  designed  to  regu- 
late the  meat  industry.  Senator  McCumber  made  a  spirited  defence  of  the  work 
of  the  committee. 
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Congressional  procedure  is  in  such  an  unsatisfactory  state  that  it  may 
be  worth  while  to  discuss  several  phases  of  the  work  of  the  house  of 
representatives  during  the  session  of  1919-20. 

Keeping  a  Quorum.  So  much  time  was  lost  in  roll  calls  during  the 
session  that  there  was  some  discussion  among  members  of  the  house 
of  representatives  of  reducing  the  number  which  must  be  present  in 
the  committee  of  the  whole  to  constitute  a  quorum.  The  Constitution 
provides  that  a  majority  of  the  members  of  the  house  is  necessary  for 
a  quorum,  but  most  of  the  business  is  transacted  in  the  committee  of 
the  whole  and  then  only  100  members  must  be  present.  During  the 
last  session  of  Congress  more  than  100  points  of  no  quorum  required 
the  loss  of  at  least  50  working  hours,  and  during  the  present  Congress 
there  have  been  425  roll  calls — ^the  equivalent  of  30  legislative  Aajh. 
Snap  votes  do  not  occur  in  the  house  of  representatives;  if  a  huge 
appropriation  bill  is  passed  with  a  score  of  members  on  the  floor — and 
this  frequently  happens,  no  one  making  the  point  of  no  quorum — ^it 
is  certain  that  it  would  be  passed  with  everyone  present.  Consequently 
roll  calls  are  forced  to  consume  time,  as  a  personal  retaliation  by  some 
member  whose  amendment  has  not  been  accepted  by  the  chairman  of 
the  committee  in  charge  of  the  pending  bill,  or  to  get  an  audience  for 
a  speech. 

Adjoiuimient,  also,  was  repeatedly  forced  during  the  last  session  on 
account  of  lack  of  a  quorum.  The  Record,  for  example,  shows  that  in 
a  great  many  cases  as  the  clock  approached  six,  a  Democratic  member 
said:  "Mr.  Chairman,  I  think  we  need  a  new  shift  and  make  the  point 
of  no  quorum."  Sometimes  the  majority  leaders  accepted  the  challenge, 
had  the  roll  called,  and  continued  business  for  a  while;  more  frequently 
they  were  unwilling,  at  such  a  late  hour,  to  attempt  to  secure  the 
necessary  number  of  members  and  thus  many  times  the  wishes  of  one 
representative  forced  the  adjournment. 

The  proposal  which  has  been  most  discussed  is  to  make  fifty  a  quorum 
in  the  committee  of  the  whole.  This  number  can  almost  always  be 
secured  from  the  handful  which  remains  in  attendance  on  the  floor 
of  the  house  and  those  who  loiter  in  the  cloak  rooms.*  A  better  solution 
would  seem  to  be  an  electric  voting  system  or  some  simpler  method  of 

^  In  the  house  of  commons  40  is  a  quorum,  and  if  this  number  is  not  present, 
the  house  adjourns.  The  six  standing  committees  appointed  under  the  1919  rules 
of  the  house  of  commons  (see  American  Political  Science  Renew,  Vol.  14,  p.  471), 
consist  of  from  40-60  members,  20  being  a  quorum.  One  important  measure — the 
Plumage  Bill — failed  of  passage  at  the  last  session  of  parliament  because  a  quorum 
could  not  be  kept  in  the  committee. 
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recording  the  house  than  by  having  every  name  droned  twice  by  a 
clerk.  That  the  problem  needs  to  be  mooted  is  in  itself  a  commentary 
on  procedure  in  the  house  of  representatives. 

A  small-sized  fiUbuster — ^which  was  part  of  the  celebration  of  Lin- 
coln's birthday — shows  what  absurdities  the  procedure  and  temper 
of  the  house  of  representatives  are  sometimes  responsible  for.  The 
Gettysburg  speech  had  been  read,  and  an  hour  or  so  had  been  consumed 
in  listening  to  addresses  on  the  life  and  work  of  Lincohi.  Then  the 
house  resumed  consideration  of  the  Agricultural  Appropriation  Bill  in 
committee  of  the  whole  house  on  the  state  of  the  union,  with  debate 
under  the  five-minute  rule. 

Towards  the  close  of  the  session  the  point  of  no  quorum  was  made 
on  the  ground  that  a  new  shift  of  members  was  necessary — ^a  ^method 
frequently  used,  as  already  suggested,  to  force  the  leaders  of  the  house 
to  consent  to  an  adjournment.  This  consent  was  not  given  and  the 
roll  was  called.  The  chairman  of  the  agricultural  committee  then 
moved  that  debate  on  the  section  under  discussion  close  in  ten  minutes, 
but  apparently  the  section  was  of  some  interest  and  several  gentlemen 
desired  to  talk.  This  small  minority  proceeded  to  make  the  house 
divide  eight  times,  with  tellers  appointed  in  each  case,  before  this  simple 
question  of  closing  the  debate  could  be  determined.  Amendments  were 
offered  to  close  debate  in  thirty  minutes,  twenty-five  minutes,  and  at 
once,  the  latter  amendment  being  carried.  Three  motions  were  made 
that  the  committee  rise  and  tellers  were  in  each  case  ordered.  The 
last  division  disclosed  only  ninety-nine  gentlemen  voting,  but  the 
chairman  counted  himself  and  thus  was  able  to  avoid  a  point  of  no 
quorum  and  a  roll  call.  The  section  went  through  unamended,  with 
no  further  discussion,  the  committee  rose,  and  the  house  adjourned.* 

Debate  under  the  Five-MiniUe  Rule.  Although  on  important  decisions^ 
the  house  is  absolutely  controlled  as  to  method  and  result  by  a  few  leaders, 
in  one  respect,  at  least,  the  members  have  ample  freedom  and  are  not 
reluctant  to  take  advantage  of  it.  They  insist  on  consuming  a  great 
deal  of  time  in  debate  under  the  five-minute  rule.  During  the  last, 
session  Congressman  Madden  made  an  examination  of  the  Congressional 
Recordy  as  a  result  of  which  he  declared  that  the  time  spent  in  general 
debate  was  decreasing  while  that  under  the  five-minute  rule  was  increas- 
ing; formerly,  the  membership  apparently  trusted  the  ability  and  wis- 
dom of  appropriation  committees  which  framed  their  bills  after  weeks 
of  study  and  did  not  wish  to  act  independently  unless  some  important 

*  Cangreanonal  Record,  February  12,  1920,  pp.  2807-2896. 


Digitized  by 


Google 


74  THE  AiyCERICAN  POLITICAL  SCIENCE  REVIEW 

question  of  policy  was  involved.  Formerly,  also,  debate  under  the 
five-minute  rule  on  items  in  appropriation  bills  was  participated  in 
principally  by  members  of  the  committee;  now  it  is  indulged  in  generally 
and  ninety  per  cent  of  it  is  absolutely  futile.  The  chief  result  is  that 
the  chairman  of  the  committee  having  the  measure  in  charge  is  forced 
to  be  on  the  lookout  against  hostile  amendments  and  that  much  time 
is  wasted.* 

Taking  the  Fifty-Eighth  and  Sixty-fourth  Congresses  and  fourteen 
supply  bills,  Mr.  Madden  calculated  that  84  additional  working  days — 
or  three  months — ^were  required  for  the  passage  of  the  appropriations. 
"Surely  one  is  warranted  in  the  conclusion,"  he  said,  "that  a  potent 
reason  for  the  increasing  length  of  the  sessions  of  Congress  is  too  much 
'liberalizing'  of  debate  under  the  pro  forma  amendment;"^  most  of  this 

*  Mr.  Madden  made  an  interesting  analysis  of  the  time  consumed  under  the 
five  minute  rule  on  several  appropriation  bills  as  follows:  Legislative  Bill: 
Fifty-seventh  Congress,  2  days;  Fifty-eighth,  2  days;  Sixtieth,  2 J  days;  Sixty- 
second,  5}  days;  Sixty-third,  9}  days;  Sixty-fourth,  6}  days.  Agricultural  Bill: 
Fifty-seventh,  1  day;  Fifty-eighth,  1  day;  Sixtieth,  6 J  days;  Sixty-second,  8 
days;  Sixty-third,  6i  days;  Sixty-fourth,  12  days.  Indian  Bill:  Fifty-seventh, 
\\  days;  Fifty-eighth,  l\  days;  Sixtieth,  2  days;  Sixty-second,  3  days;  Sixty- 
third,  3}  days;  Sixty-fourth,  4  days.  (A  legislative  day  was  reckoned  at  five 
hours.) 

When  it  is  remembered  that  the  rules  of  the  British  house  of  commons  (pro- 
posed for  the  session  of  1919)  sought  to  reduce  the  time  allowed  for  the  business 
of  supply  from  20  to  12  days  (see  The  ConatittUioruU  Year  Bookj  1920,  pp.  158, 
462,  and  American  Political  Science  Review,  Vol.  13,  p.  253)  the  time  required  by 
the  house  of  representatives  seems  extremely  liberal,  for  Mr.  Madden  considered 
only  3  of  the  14  appropriation  bills.  A  comparison  of  different  Congresses,  how- 
ever^  should  take  into  consideration  the  fact  that  the  appropriations  have  vastly 
increased  in  amoimt. 

^  Mr.  Madden  gave  the  following  figures  on  the  increasing  lengths  of  congres- 
sional sessions: 

''During  the  Fifty-eighth,  Fifty-ninth,  Sixtieth,  and  Sixty-first  Congresses, 
when  the  Republicans  were  in  control,  with  Mr.  Joseph  G.  Cannon,  Speaker,  the 
Congress  was  in  session  a  total  of  1,164  days,  an  average  for  each  Congress  of 
291  days.  The  four  so-called  'long'  sessions  during  this  period  occupied  736 
days,  or  an  average  of  184  days  for  each  long  session. 

'''During  the  Sixty-second,  Sixty-third,  Sixty-fourth,  and  Sixty-fifth  Con- 
gresses, when  the  Democrats  were  in  control  of  the  House,  with  Mr.  Champ 
Clark,  Speaker,  the  Congress  was  in  session  a  total  of  2,156  days,  an  average  for 
each  Congress  of  536  days.  The  four  so-called  'long*  sessions  during  this 
period  occupied  1,227  days,  or  an  average  of  307  days  for  each  'long'  session. 

"Thus  it  will  be  seen  that  Congress  was  in  session  992  days,  or  almost  three 
years  longer  during  Mr.  Clark's  Speakership  than  Mr.  Cannon's. 

"Not  once  during  the  period  when  the  Democrats  were  in  control  did  they 
succeed  in  passing  all  the  appropriation  bills  by  the  beginning  of  the  fiscal  year 
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is  foreign  to  the  pending  question  and,  as  before  stated,  in  ninety  per 
cent  of  the  cases  the  bill  is  unamended." 

In  order  to  show  the  absurd  range  which  debate  very  often  takes 
it  may  be  worth  while  to  outline  briefly  the  proceedings  on  January 
29,  1920,  an  urgent  deficiency  bill  (H«  R.  12046)  being  under  discussion 
in  the  committee  of  the  whole  house  on  the  state  of  the  union. 

for  which  the  bills  provided.  This  was  due  largely,  in  my  fudgment,  to  a  misuse 
of  the  privilege  of  debate  under  the  five-minute  rule."  Congressional  Record, 
January  6,  p.  1172. 

In  this  connection  the  following  sessional  statistics  of  the  house  of  conmions 
are  interesting  {The  Liberal  Year  Book  for  IdZO,  p.  136) : 
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PBOBOOATIOXr 

DIVX8I0MB 

MBMT 
OF  HOUBB 

8BWI0N  or 

Timee 

Times 
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1901 

Jan;  23 

Aug.  17 
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82 

74 

1002 

Jan.  16 

Dec.  18 

181 

648 

14 

96 

81 

1908 

Feb.  17 

Aug.  14 

116 

263 

20 

13 

1904 

Feb.  2 

Aug.  16 

124 

841 

60 

61 

1906 

Feb.  14 

Aug.  11 

114 

864 

61 

46 

1900 

Feb.  18 

Dec.  21 

166 

601 

112 

61 

1907 

Feb.  12 

Aug.  28 

181 

466 

66 

46 

1906 

Jan.  20 

Dec.  21 

171 

463 

68 

40 

1909 

Feb.  16 

Dec.  8 

170 

920 

167 

186 

1910 

Feb.  15 

Nov.  28 

108 

160 

28 

13 

1911 

Jan.  81 

Deo.  16 

172 

461 

00 

66 

191S-18 

Fbb.  14 

Mob.  7,  '18 

206 

606 

107 

67 

1918 

Mar.  10 

Aug.  16 

102 

279 

88 

66 

1914 

Feb.  10 

Sept.  18 

180 

214 

46 

26 

1914-16 

Nov.  11.  '14 

Jan.  27,  '16 

166 

84 

0 

0 

1916 

7eb.l6 

Dec.  22 

127 

67 

0 

0 

1017-18 

F^b.  7;  '17 

F^b.  6.  '18 

181 

166 

0 

0 

1918 

Feb.  12 

Nov.  21 

118 

06 

0 

0 

1910 

Feb.  4 

Deo.  28 

168 

166 

0 

0 

'  For  instances  of  the  use  of  the  point  of  order  that  appropriations  were  not 
authorized  by  law  to  strike  out  items  of  bills  and  to  bar  the  addition  of  amend- 
ments on  the  ground  that  they  were  not  germane,  see  Mr.  Blanton's  extension  of 
remarks,  Congressional  Record,  April  21,  1920,  p.  6446  ff.  These  appropriations 
can  be  reinserted  under  the  senate  rules,  however,  and  then  the  house  is  forced 
to  accede  to  them.  (For  the  new  rules  of  the  house  which  seek  to  prevent  this 
see  above,  p.  671.)  As  has  been  said  there  is  practically  no  amendment  of  ap- 
propriation bills  except  with  the  approval  of  the  chairman  of  the  committee 
having  them  in  charge.  The  committee,  furthermore,  occupies  most  of  the  time 
during  general  debate— frequently  with  the  discussion  of  irrelevant  subjects— 
and  debate  under  the  five  minute  rule  is  in  many  cases  shut  off  on  a  motion  by 
the  chairman  of  the  committee.  But  for  this  form  of  guillotine  Mr.  Madden's 
84  days  would  have  been  considerably  increased. 


Digitized  by 


Google 


76  THE  AMEIUCAN  POLITICAL  SCIENCE  BEYDDW 

Mr.  Luce  spoke  for  thirty  minutes  and  was  allowed  to  extend  his 
remarks  in  the  Record,  He  discussed  the  enormous  waste  of  the  war, 
variations  of  the  index  figure  for  production  in  the  United  States,* 
personal  extravagance,  the  high  cost  of  living,  currency  inflation,  the 
Federal  Reserve  Act,  and  the  way  to  deal  with  profiteers.  Mr.  Heflin 
revised  and  extended  his  remarks  (of  ten  minutes)  on  the  iniquities 
of  Wall  Street  and  the  RepubUcan  Party.  The  conditions  of  the 
treasury  and  the  proposed  anti-sedition  law  were  considered  by  Mr. 
Stevenson  and  Mr.  Blanton;  each  was  allowed  ten  minutes,  but  their 
remarks  were  extended  and  the  latter  used  eight  pages  of  the  Record 
with  quotations  from  the  hearings  before  the  house  committee  on  the 
judiciary  and  a  bitter  attack  on  Mr.  Gompers'  war  record.  Congress- 
man Blanton  was  very  much  interested  in  Mr.  Gompers  and  spoke 
on  him  a  number  of  times  during  the  session. 

Mr.  Byms  (for  the  minority)  and  Mr.  Good  (for  the  majority)  then 
discussed  the  bill  for  an  hour  in  general  terms  and  debate  was  begun 
under  the  five-minute  rule.  The  first  section  of  the  bill  to  be  considered 
related  to  the  bituminous  coal  commission.  Mr.  Caldwell  moved  to 
strike  out  the  last  word  and  defended  himself  from  the  charge  that, 
on  the  outbreak  of  the  war,  he  was  opposed  to  paying  the  soldiers  as 
much  as  $30  a  month.  This  important  question  was  also  discussed 
by  Mr.  Little.  Mr.  MacGregor  broadened  the  issue.  He  moved  to 
strike  out  the  two  last  words  of  the  section  and  discussed  the  coal 
shortage  in  his  neighborhood.  Copies  of  the  speech  sent  to  his  con- 
stituents would  doubtless  convince  them  that  they  were  being  ade- 
quately represented  in  Washington;  certainly  that  their,  fears  of  being 
fuelless  were  sympathized  with. 

The  chairman  (of  the  committee  of  the  whole)  for  some  reason  delayed 
recognizing  Mr.  Huddleston  who  retaliated  by  making  a  point  of  no 
quorum.  Eighty-two  members  were  present.  A  motion  was  made 
that  the  committee  rise,  but  failed  by  2  to  87.  The  delay  in  taking 
the  vote  and  announcing  the  result  afforded  time  for  16  additional 
gentlemen  to  come  into  the  hall.  They  were  at  once  counted  and  a 
quorum  was  present.  Mr.  Huddleston  then  spoke,  with  interruptions, 
on  the  soldiers'  bonus.    Mr.  Good  moved  to  close  debate  on  the  section. 

*  EconoioiBts  will  be  interested  to  learn  that  this  index  figure  varied  as  fol- 
lows: 191^-100;  1914r-104;  19ieV-109;  1917-112;  1918-113.  No  authority  is  given 
for  the  figures,  and  so  it  is  doubtful  whether  Mr.  Luce's  index  number  will  be  a 
great  find  toHhe  economists  who  are  very  anxious  to  have  reliable  production 
statistics. 
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The  next  paragraph  related  to  the  council  of  national  defense.  Four 
pages  are  taken  up  with  the  debate  on  whether  the  paragraph  was 
subject  to  a  point  of  order  on  the  ground  that  the  deficiency  was  antici- 
pated rather  than  actual;  but  the  chairman  of  the  committee  ruled 
that  deficiency  meant  a  deficiency  in  an  appropriation  heretofore  made. 
Three  pages  of  the  Record  give  the  report  of  a  debate  which  resulted 
in  a  minor  perfecting  amendment,  and  the  discussion  for  the  rest  of 
the  day  was  held  rather  closely  to  the  subject  matter  of  the  bill.  Voca- 
tional rehabilitation  had  been  reached,  and  members  could  and  did 
talk  about  justice  to  the  returned  soldier  rather  than  deficiency  appro- 
priations. It  must  have  been  an  edifying  day  for  the  galleries  but 
can  it  be  said  that  the  house  of  representatives  is  a  deliberative  body 
whose  function  it  is  to  legislate?^® 

PolUical  Debate.  Political  speeches  are  frequently  made  on  the  fioor 
of  the  house  of  representatives  or  published  in  the  Record  without  being 
delivered.  Sometimes  they  are  on  national  politics;  more  often  they 
deal  with  the  speaker's  own  legislative  record  and  are  an  appeal  for 
votes.  Reprints  can  be  obtained  at  cost  from  the  government  printing 
office  and  mailed  to  constituents  free  of  postage.  There  are  only  two 
objections,  neither  very  weighty,  to  such  a  procedure:  (1)  since  no 
public  business  is  pending  or  being  discussed,  members  lay  themselves 
open  to  the  charge  of  advancing  their  personal  and  party  interests 
at  government  expense  (not  an  unusual  situation  in  Congress),  and 
(2)  unanimous  consent  of  the  house  is  necessary  both  to  speak  and  to 
extend  remarks  in  the  Record. 

During  the  last  session  the  leaders  of  the  house  found  a  way  to 
obviate  these  two  difliculties  and  to  have  a  great  deal  of  political  debate. 
They  had  the  house  discuss  the  work  of  the  select  committee  on  expendi- 
tures in  the  war  department  (H.  Res.  78).  On  December  13  the 
committee  on  rules  reported  a  resolution  permitting  the  house  to  debate 
a  report  from  the  select  committee  (House  Report  No.  487)  for  four 
hours,  divided  equally  between  the  majority  and  the  minority  and  the 
debate  confined  to  the  subject  matter  of  the  report.^  On  a  point  of 
no  quorum  the  roll  was  called  and  then  the  speaker  pro  tempore  (Mr. 

^*  The  full  report  of  the  proceedings  on  this  day  which  is  not  exceptional, 
only  typical,  will  be  found  in  CongreBsional  Record,  pp.  2341-2369. 

^Ht  iB  a  commentary  on  procedure  in  the  house  of  repreaentatives  that  this 
stipulation— debate  to  be  confined  to  the  subject  matter — is  very  frequently 
made.  And  even  so,  the  rule  is  not  interpreted  very  strictly  and  is  often  openly 
ignored. 
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Hicks)  ruled  that  a  point  of  order  against  the  resolution  on  the  ground 
that  it  did  not  lead  to  the  consideration  of  any  proposed  legislation 
or  require  any  action  by  the  house  was  not  weD  taken.  Immediately 
another  point  of  no  quorum  disclosed  only  125  members  present  and  the 
roll  w£^  again  called.  During  the  thirty-four  minutes  of  debate  on 
the  rule  which  followed,  the  roll  was  called  three  times  on  points  of 
no  quorum  and  once  on  a  motion  to  adjourn  with  the  yeas  and  nays 
recorded.  In  other  words,  six  times  as  much  time  was  spent  in  calling 
the  roll  as  in  debate.  Discussion  of  the  rule  was  continued  until 
the  next  legislative  day.  During  the  twenty-six  minutes  of  debate 
which  remained,  three  roll  calls  were  ordered,  with  a  fourth  on  the 
adoption  of  the  resolution.  The  four  hours  debate  which  the  com- 
mittee on  rules  proposal  allowed  ran  over  two  days.  Discussion  was 
centered  on  eight  war  department  contracts,  out  of  9553  which  the 
committee  had  examined.  It  was  asserted  without  contradiction  that 
for  the  first  time  in  history  the  house  debated  a  report  which  required 
no  aflSrmative  action;^*  the  purpose  of  the  debate  was  purely  political. 

On  March  5,  1920,  the  committee  on  rules  again  propose  that  the 
house  have  a  debate.  The  rule  reported  provided  that  the  house 
should  meet  at  11  a.m.,  that  there  should  be  four  hours  of  debate  on 
another  report  from  the  committee  on  expenditures  in  the  war  depart- 
ment (House  Report  No.  637),  and  that  three  congressmen  who  were 
named  in  the  rule  should  have  leave  to  revise  and  extend  their  remarks 
without  further  permission  from  the  house.  It  was  doubtless  feared 
that  someone  might  object  and  that  unanimous  consent — ^which  is 
the  customary  method  of  securing  permission  to  publish  unspoken 
speeches — ^would  be  refused.  This  was  the  first  time,  Congressman 
Clark,  minority  leader,  declared,  that  the  rules  conunittee  had  under- 
taken to  grant  to  a  particular  member  the  right  to  extend  his  remarks 
in  the  Record.  It  is  not  necessary  to  comment  on  a  legislative  assembly 
consenting  to  such  a  practice. 

Debate  on  the  rule  was  finished  with  only  one  roll  call  on  its  passage 
and  the  debate  of  four  hours  the  next  day — principally  on  the  aircraft 
program  and  its  failure — ^went  its  dreary  way  with  only  an  initial  point 
of  no  quorum  and,  later,  a  handful  of  members  on  the  floor.  But 
the  report  of  the  debate  is  voluminous  and  the  reader  has  no  way  of 
telling  what  was  said  and  what  was  inserted  under  leave  to  print.^' 
Much  of  it  was  doubtless  circulated  during  the  campaign. 

V  See  Congreasional  Record,  December  13,  15,  16,  pp.  547,  578,  689. 
» Ibid.,  March  5  and  6,  pp.  4221,  4263. 


Digitized  by 


Google 


AMEBIGAN  GOVEBNMENT  AND  POLITICS  79 

But  debates  without  action  did  not  satisfy  the  majority  leaders. 
They  desired  that  the  war  department  investigating  committee  should 
show  more  results/  Consequently  on  April  12  a  new  system  was  tried 
to  get  political  capital  from  the  committee's  work.  The  select  com- 
mittee itself  was  empowered^^  to  report  a  resolution  (No.  515;  House 
Report  816)  directing  the  Speaker  of  the  house  "to  refer  to  the  Attorney 
General  of  the  United  States  the  testimony  taken  before  the  Select 
Committee  on  Expenditures  in  the  War  Department  on  the  subject 
of  camps  and  cantonments,  together  with  the  report  of  the  said  Com- 
nuttee  and  the  minority  views  on  that  subject,  with  the  request  that 
the  Attorney  General  institute  investigations  before  grand  juries  for 
the  purpose  of  indicting  and  prosecuting  such  persons  as  are  guilty  of 
criminal  conduct  and  to  institute,  civil  suits  for  the  recovery  of  any 
Government  funds  which  have  been  fraudulently  or  illegally  paid  on 
account  of  such  emergency  construction  work."" 

Four  hours  of  debate  with  only  two  points  of  no  quorum  being 
finished,  the  resolution  was  adopted  by  a  vote  of  299  to  4.  A  motion 
to  recommit  was  allowed,  and  this  ordered  the  select  committee  to 
report  a  more  specific  resolution  designating  particular  firms  which  the 
attorney  general  should  designate.  This  motion  failed  by  a  vote  of 
130  to  169." 

The  Apotheosis  of  OuiUotine.  The  consideration  of  the  bonus  bill 
in  the  house  involved  a  very  important  question  of  procedure  and 
illustrated  the  fact  that  the  house  is  not  a  deliberative  body  but  is 
controlled  by  a  few  leaders.  The  RepubUcan  steering  committee  had 
considered  various  forms  of  closure  and  had  apparently  determined 
upon  a  rule  limiting  debate  to  five  hours,  preventing  amendments,  and 
allowing  a  single  motion  to  recommit.  There  was  a  good  deal  of 
opposition  to  this,  but  the  measure  was  finally  forced  through  with 
the  house  even  more  effectively,  although  not  so  openly,  gagged. 

On  May  29,  1920,  the  rules  committee  proposed  a  rula,  'That  it 
shall  be  in  order  for  six  legislative  days,  beginning  May  29,  1920,  for 
the  Speaker  to  entertain  motions  of  members  of  committees  to  suspend 
the  rules  under  the  provisions  provided  by  the  general  rules  of  the 
House."    The  rules  of  the  house  provided  that  "the  Committee  on 

^*  By  H.  Res.  517  from  the  committee  on  rules.  This  rule  gave  three  mem* 
bers  the  right  to  revise  and  extend  their  remarks  in  the  Record.  See  April  12^ 
p.  5060. 

1*  Congresnonal  Record,  p.  5064. 

"2Wd.,  AprillS,  p.6033. 


Digitized  by 


Google 


80  THE  AMERICAN  POLITICAL  SCIENCE  REVIEW 

Rules  shall  not  report  any  rule  or  order  which  shall  provide  that  businesi^ 
under  paragraph  7  of  Rule  XXIV  (Calendar  Wednesday)  shall  be  set 
aside  by  a  vote  of  less  than  two-thirds  of  the  members  present;  nor 
shall  it  report  any  rule  or  order  which  shall  operate  to  prevent  the 
motion  to  reconunit  being  made." 

The  point  of  order  was  made  that  the  rules  committee's  proposal 
required  a  two-thirds  vote  so  far  as  Calendar  Wednesday  was  con- 
cerned and  with  respect  to  eliminating  the  motion  to  recommit  was 
not  privileged  and  must  take  its  place  on  the  calendar.  Speaker 
Gillett  made  a  ruling  so  doubtful  that  he  was  sustained  only  by  a 
vote  of  192  to  189  which,  in  view  of  the  large  Republican  majority  in 
the  house,  was  rather  remarkable. 

"It  seems  to  the  chair/'  he  said,  "that  the  Committee  on  Rules  is 
not  permitted  to  do  anything  which  directly  dispenses  with  Calendar 
Wednesday  or  with  the  motion  to  recommit,  but  it  can  bring  in  a 
general  rule,  like  the  present  one,  which  indirectly  produces  that 
result  as  a  minor  part  of  its  operation. 

"Of  course  this  resolution  is  brought  in,  as  we  all  know,  on  the  antici- 
pation that  the  House  will  adjourn  next  Saturday.  If  a  resolution  to 
adjourn  should  be  brought  in  by  the  Committee  on  Rules  and  passed 
by  the  two  Houses,  that  makes  the  suspension  in  order  for  the  next 
six  days;  that  would  dispose  of  Calendar  Wednesday  and  the  motion 
to  recommit.  Would  anyone  contend  that  on  that  account  it  was  out 
of  order?  The  Chair  thinks  that  this  motion  is  not  so  directly  aimed 
at  the -rule  which  provides  for  Calendar  Wednesday  and  the  motion 
to  reconamit  as  to  make  it  out  of  order."^^ 

Thirty  minutes  of  debate  to  a  side  were  allowed  on  the  rule  which 
was  adopted  by  a  vote  of  220  to  165.  Mr.  Fordney  immediately  moved 
''that  the  rules  be  suspended  and  that  the  House  pass  the  bill  H.  R. 
14157,  known  as  the  soldiers'  bonus  bill."  Twenty  minutes  a  side 
were  allowed  on  this,  the  rules  were  suspended  and  the  bill  passed  by 
a  vote  of  289  to  92.  Concerning  this  situation  Congressman  Mann, 
Republican,  and  one  of  the  ablest  parliamentarians  in  the  house,  had 
the  following  to  say: 

"Here  is  the  situation:  Congress  has  been  in  almost  continuous 
session  for  more  than  a  year.  The  Republican  side  of  the  House  has 
had  a  reasonably  large  majority.  If  we  say  to  the  country,  as  we 
will  if  this  resolution  be  passed,  that  the  RepubUcan  majority  in  this 
House,  with  a  year's  time,  has  been  unable  to  bring  in  legislation  and 

^^  Congressional  Record,  May  29,  p.  8543. 
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perfect  it  where  it  is  subject  to  amendment,  it  acknowledges  its  impo- 
tency  and  its  incapacity.  It  will  be  caUed  to  your  attention  and  to 
your  constituents  on  every  stump  that  the  Republican  majority  of  the 
House  has  not  enacted  much  reconstructive  legislation,  and  then  it 
will  be  told  in  addition  that  the  Republican  majority  of  the  House 
was  afraid  to  enact  legislation  under  ordinary  rules  and  was  incapaci- 
tated from  following  the  ordinary  practice.  What  will  you  answer 
when  men  say  to  you  that  a  Republican  majority  in  the  House  passes 
A  revenue  bill  raising  a  biUion  sukd  a  quarter  of  dollars  without  a  chance 
to  amend  it?  No  party  in  the  history  of  the  country  has  ever  passed 
a  revenue  bill  under  suspension  of  the  rules."^* 

The  same  form  of  guillotine  was  resorted  to  when  the  house  of  repre- 
jsentatives  considered  the  joint  resolution  terminating  the  state  of  war 
with  Gennany.  The  committee  on  rules  reported  (April  8)  a  special 
rule  fixing  debate  on  the  peace  resolution  from  eleven  to  five  the  next 
4lay.^'  At  five  o'clock  the  previous  question  was  considered  as  ordered 
without  any  intervening  motion  except  one  to  recommit.  Amend- 
ments were  impossible.  The  house  had  to  take  the  resolution  or  leave 
it. 

i«  Ibid.,  May  20,  p.  8646. 
>•  Ibid.,  April  8,  p.  6336. 
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State  Police.  During  the  last  few  years  there  has  been  consider- 
able legislation  relating  to  state  police  in  widely  distributed  sections 
of  the  United  States,  and  also  in  the  Canadian  provinces  of  Alberta 
and  Manitoba.  In  addition  to  state  agents  for  the  enforcement  of 
particular  laws,  such  as  those  relating  to  labor  or  the  protection  of  fish 
and  game,  there  are  now  fifteen  states  with  a  small  police  force  of  a 
more  general  character. 

Precedents  for  a  centralized  police  are  to  be  found  in  the  gendarmes 
in  the  countries  of  continental  Europe,  the  royal  Irish  constabulary, 
and  (more  closely  resembling  the  recent  developments  in  the  United 
States)  the  Australian  trooper  poUce,  dating  from  1825,  the  Canadian 
mounted  police,  established  in  1873,  and  the  British  South  Africa 
police,  orgamzed  in  1897.  Similar  forces  of  constabulary  have  also 
been  established  in  the  Philippine  Islands  and  in  Porto  Rico. 

In  the  United  States,  the  Massachusetts  district  poUoe,  established 
in  1865  and  reorganized  in  1879,  perform  mainly  detective  functions. 
In  South  Carolina,  a  force  of  state  constables  was  provided  to  enforce 
the  state  liquor  laws  in  connection  with  the  dispensary  system  (1896). 
Connecticut  in  1903  also  organized  a  small  body  of  state  detective 
police.^ 

The  Texas  rangers,  organized  in  1901,  had  more  active  functions, 
the  suppression  of  disorder  and  the  protection  of  the  Mexican 
frontier.  Similar  bodies  were  established  in  Arizona  in  1903,  and  in 
New  Mexico  in  1905.  The  Pennsylvania  state  constabulary,  organized 
in  the  latter  year,  was  a  larger  and  more  important  force,  whose  success 
has  had  much  to  do  with  the  recent  legislation  in  other  states. 

In  1917,  the  New  York  state  troopers  were  established,*  and  South 
Dakota  provided  for  a  state  constabulary,  composed  of  the  sheriffs 
and  deputy  sheriffs,  under  a  state  sheriff  appointed  by  the  governor. 
In  1918,  a  South  Carolina  law  pi^ovided  for  a  force  of  coimty  police  in 

^  J.  A.  Fairlie,  Local  Oavemment  in  Cauntiea,  Toiona  and  Villagea,  p.  260;  J.  M. 
Mathews,  Principles  of  American  State  Administration,  p.  444. 
•  American  Political  Science  Review,  Vol.  11,  p.  639  (1917). 
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one  county.  In  1919,  state  police  forces  were  oi^anized  in  Alabama, 
Tennesaee,  Connecticut,  Michigan  and  West  Virghua;  and  Pennsyl- 
vania and  Texas  reorganized  the  state  constabulary  and  rangers. 

In  the  southern  states,  three  distinctly  different  police  systems  have 
been  devised.  In  South  Carolina,  a  rural  police  system  was  established, 
in  1918,  for  Greenwood  County.  All  magistrates'  constables  were 
abolished,  and  their  duties  devolved  upon  the  county  police.  The 
county  is  divided  into  three  police  districts,  for  each  of  which  one 
policeman  is  appointed  by  the  governor  of  the  state,  for  a  term  of  two 
years  at  a  salary  ranging  from  $1100  to  $1200  a  year.  The  county 
policemen  are  placed  under  the  direction  and  control  of  the  sheriff  of 
the  coimty  "in  all  matters  connected  with  their  police  duties.'*'  The 
sheriff  is  required  to  confer  and  advise  with  the  policemen  at  least  once 
a  month,  and  the  policemen  are  required  to  make  a  weekly  report  to 
the  sheriff.  Under  the  general  direction  and  control  of  the  sheriff,  it 
is  the  duty  of  the  policemen  "to  patrol  the  entire  county,  especially  the 
rural  districts,  and  to  prevent  or  detect  and  prosecute  for  all  violations 
of  the  criminal  law,  making  arrests  for  suspected  crime  whether  upon 
view  or  immediate  information  or  complaint,  and  report  their  acts  and 
doings,  and  all  known  or  suspected  violators  of  the  law  to  the  sheriff 
once  a  week."  Also,  each  policeman  must  patrol  his  own  particular 
district  at  least  twice  a  week  and  each  policeman  must  be  on  duty  at 
least  ten  hours  every  day.  Furthermore,  "they  shall  frequent  rail- 
road depots,  stores  and  other  places  of  a  public  character  where  dis- 
order is  probable,  ^or  vagrants  may  be  loafing,  or  alcoholic  liquors  are 
sold  or  used,  and  as  often  as  practicable,  ride  by  houses  that  are  off 
the  public  highways,  and  in  lonely  parts  of  the  county,  especially  such 
as  are  without  male  protectors."  They  are  especially  to  prevent 
drunkenness,  boisterous  conduct,  obscene  or  profane  language,  carry- 
ing weapons  contrary  to  law,  trespassing  on  lands  without  the  permis- 
sion of  the  owner,  gambling,  vagrancy,  'and  violation  of  the  child  labor 
law.  The  county  police  "shall  have  authority  to  summon  the  posse 
comitatus  to  assist  in  enforcing  the  law,  and  any  citizen  who  shall  fail 
to  respond  or  render  assistance,  when  so  summoned,  shall  be  guilty  of 
a  misdemeanor." 

The  Alabama  state  police  as  constituted  by  the  legislating  of  1919,  is 
regulated  in  much  the  same  manner  as  the  state  militia  in  the  service 
of  the  United  States.  The  governor  is  empowered  to  call  "to  his  aid 
and  to  the  aid  of  the  local  peace  authorities,  such  number  of  police, 

*  South  Carolina,  Session  Laws  (1918),  p.  741. 
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patrolmen,  or  police  officers  of  any  town  or  city  as  he  may  deem  neces- 
sary, and  to  order  them  to  the  locality  where  needed,  to  preserve  the 
peace,|and  arrest  and  prosecute  according  to  law  any  persons  violatuig 
the  laws  of  the  state/'^  The  governor  is  thus  authorized  to  call  into 
the  state  service  such  local  police  "and  any  other  persons"  whom  he 
might  employ  at  any  time  when  he  has  reason  to  suspect  ''at  any  place 
within  the  state,  the  outbreak  of  any  riot,  rout,  tumult,  insurrection, 
mob,  or  combination,  to  oppose  the  enforcement  of  the  laws  or  to 
break  the  peace  by  force  or  violence  which  cannot  be  speedily  sup- 
pressed or  effectually  prevented  by  the  ordinary  posse  camitaiua  and 
peace  officers." 

Not  only  when  the  enforcement  of  the  state  laws  are  apt  to  be 
opposed,  but  also  when  the  local  municipal  ordinances  are  apt  to  be 
violated,  the  governor  may  call  into  state  service  the  local  police  to 
assist  other  local  police  officers  when  they  cannot  cope  with  the  danger. 
"It  shall  be  the  duty  of  all  police  officers  and  patrolmen  when  called 
upon  by  the  governor  or  directed  by  the  city  authorities  to  obey  the 
orders  and  directions  of  the  governor  and  of  the  city  authorities  and  to 
proceed  to  the  place  where  the  services  are  needed."  Such  police 
"shall  be  deemed  and  treated  as  legal  officers  of  the  state  and  county 
where  acting." 

When  called  upon  by  the  governor,  the  mimicipal  officials  are  required 
to  fiunish  policemen  and  send  them  to  any  locality  that  the  governor 
may  command.  When  in  the  opinion  of  the  governor,  this  state  police 
is  not  sufficient  to  master  an  emergency,  "the  governor  may  in  his 
discretion  employ  such  additional  men  as  he  may  deem  necessary  to 
be  sent  to  the  locality  where  needed  to  preserve  the  peace."  In  his 
discretion,  the  governor  may  "place  them  und^  the  orders  and  discre- 
tion of  the  sheriff  of  the  county,  or  of  the  mayor  of  the  city,  if  the 
locality  of  their  service  shall  be  in  an  incorporated  town  or  city." 

Local  police  in  state  service  are  to  be  paid  on  much  the  same  prin- 
ciple as  the  national  guard  is  paid  while  in  the  service  of  the  United 
States.  The  Alabama  act  provides  that  "any  person  or  official  of  a  city 
failing,  refusing  or  neglecting  to  comply  with  the  orders  or  directions 
of  the  governor  ....  shall  be  guilty  of  a  misdemeanor,"  and 
"may  be  punished  by  imprisonment  for  not  exceeding  twelvemonths 
at  hard  labor  for  the  county." 

A  state  police  force  which  is  at  once  well  oi^anized  and  effectively 
distributed  was  created  by  the  Tennessee  legislating  of  1919.    It  con- 

«  Alabama,  Seanan  Laws  (1919),  No.  170,  p.  164. 
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sists  "of  not  more  than  600  regular  officers,  of  the  following  numbers 
and  grades:  Ten  district  officers;  one  of  whom  shall  be  assigned  by  the 
governor  to  each  of  the  congressional  districts  of  the  state;  one  county 
officer  for  each  of  the  96  counties  of  the  state,  and  494  sectional  officers, 
to  be  appointed  from  the  several  coimties  as  the  governor  may  in  his 
discretion  think  proper,  and  such  special  officers  as  may  be  necessary 
to  be  appointed  to  meet  an  emergency."^ 

All  officers  of  the  Tennessee  state  police  are  appointed  and  com- 
missioned by  the  governor.  All  policemen  are  engaged  for  a  term  of 
six  years.  The  officers  receive  from  $2.25  to  $3.00  a  day,  and  traveling 
expenses  according  to  whether  they  are  county  or  district  officers. 

The  general  duty  of  each  state  police  officer  is  "to  suppress  all 
affrays,  riots,  routs,  unlawful  assemblies,  or  other  acts  of  actual  or 
threatened  violence  to  persons  or  property."  Ck)6peration  of  the 
civil  departments  of  the  state  government  with  the  state  police  is 
guaranteed.  Specifically  speaking  "any  department  of  the  state 
government  may  be  designated  by  the  governor  as  the  department 
through  which  he  shall  carry  out  and  execute  the  provisions"  of  the 
law,  "and  as  the  repository  and  custodian  of  the  records  required  to 
be  filed,"  and  "whenever  the  state  police  or  any  part  thereof,  are 
placed  upon  active  duty  by  order  of  the  governor,  he  may  place  them 
imder  the  direction  and  command  of  any  officers  of  the  state  govern- 
ment." This  might  include  the  district  attorneys-general  as  well  as 
the  other  state  officers. 

The  governor  of  Tennessee  has  direct  command  of  the  state  police, 
just  as  he  has  direct  command  of  the  state  militia,  but  the  poUce  must 
cooperate  with  the  county  officers  when  they  are  sent  to  a  locality  for 
special  duty.  While  in  such  a  locality,  "tiieir  authority  and  power 
shall  not  be  superior  to  the  powers  and  authority  of  the  sheriff  as  the 
principal  officer  of  the  peace  of  his  county,  but  the  protection  afforded 
to  the  safety  of  persons  and  property  shall  be  in  addition  to  the  protec- 
tion of  the  sheriff  in  each  coimty."  In  this  manner,  the  state  police 
may  act  as  a  link  between  the  state  civil  departments  and  the  county 
authorities  for  the  achievement  of  a  common  object. 

In  the  Northwest,  Idaho  has  followed  the  direction  of  the  South 
Dakota  law  of  1917,  by  creating  a  centralized  and  consoUdated  state 
constabulary  to  consist  of  "the  department  of  law  enforcement  and  all 
officers  of  the  state,  counties  and  municipalities  who  possess  the  power 
of  peace  officers    ....    for  the  purpose  of  cooperating  with  and 

•  Tennessee,  Public  AcU  (1919),  eh.  96,  p.  231. 
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assifiting  the  governor  in  the  performance  of  his  constitutional  duty  of 
seeing  that  all  of  the  laws  are  faithfully  executed."*  For  this  purpose 
the  department  of  law  enforcement  is  given,  among  other  powers, 
authority  to  enforce  the  temperance  and  criminal  laws  of  the  state,  to 
detect  and  investigate  crime,  suppress  riots,  prevent  affrays,  prevent 
wrongs  to  children  and  dumb  animals,  to  enforce  laws  for  the  care  of 
dependent  and  neglected  children,  and  laws  for  the  maintenance  of 
morality,  "to  order  the  abatement  of  public  nuisances,  and  to  enforce 
such  orders  by  appropriate  procedure  in  the  courts."  To  carry  out 
these  provisions  "any  officer  or  employee  of  the  state  may  in  addition 
to  his  other  duties  be  deputized  as,  and  exercise  the  powers  of,  a  state 
policeman,"  and  the  commissioner  of  law  enforcement  may  call  to  the 
assistance  of  the  state  constabulary  any  other  person. 

Although  the  Idaho  state  constabulary  is  under  the  department  of 
law  enforcement,  it  is  given  jurisdiction  and  power  to  act  anywhere  in 
the  state,  and  the  members  of  the  constabulary  "shall  furnish  the 
department  of  law  enforcement  from  time  to  time,  such  information 
regarding  conditions  in  their  several  jurisdictions  as  may  be  required, 
and  it  shall  be  their  duty  to  inform  themselves  of  all  violations  of  the 
criminal  laws  of  this  state,  to  notify  the  prosecuting  attorney  thereof, 
to  file  criminal  complaints  therefor,  and  to  arrest  and  assist  in  the 
prosecution  of  persons  charged  therewith."  The  Idaho  legislature 
appropriated  $50,000  for  the  carrying  out  of  the  provisions  of  the  state 
constabulary  act. 

The  California  legislature  of  1917  authorized  the  creation  of  a  state 
bureau  of  criminal  identification  and  investigation,  under  the  super- 
vision of  a  board  of  three  managers  appointed  by  the  governor. 

In  1919,  the  legislature  of  Connecticut  organized  a  state  police  sys- 
tem which  is  something  of  a  miniature  of  the  larger  organizations  of 
Pennsylvania  and  Texas.  The  Connecticut  organization  consists  of 
one  superintendent  of  state  police  and  a  squad  of  from  five  to  fifteen 
state  policemen,  including  one  captain,  one  lieutenant,  and  one  sergeant. 
The  superintendent  is  to  hold  office  for  two  years,  but  the  policemen 
serve  during  the  pleasure  of  the  state  commissioners.  The  superin- 
tendent is  given  authority  to  discharge  not  more  than  five  of  his  sub- 
ordinates for  inefficiency.  General  offices  in  the  capitol  of  the  state  are 
provided  for  the  police  department,  and  $3000  is  allowed  for  office 
assistance. 

•  Idaho,  Session  Laws  (1919),  eh.  103,  p.  368. 
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The  department  of  police  is  required  to  assist  the  governor,  state's 
attornQTs,  coroners,  the  superintendent  of  fisheries  and  game,  and  other 
state  prosecuting  ofiBicers  in  the  detection  and  prosecution  of  crime. 
Each  state  policeman  ''shall  have,  in  any  part  of  the  state,  the  same 
power  with  respect  to  criminal  matters  and  the  enforcement  of  the 
law  relating  to  intoxicating  liquors  and  gaming,  as  sheriffs,  police  or 
constables  have  in  their  respective  jurisdictions"'  and  "whenever  the 
state  poUcemen  shall  not  be  engaged  in  any  specific  work  .... 
they  shall use  their  best  endeavors  to  prevent  crime,  pre- 
serve the  peace  of  the  state,  and  secm%  the  detection,  arrest  and  con- 
viction of  offenders."  Sheriffs,  municipal  poUcemen,  and  constables 
may  be  called  upon  to  assist  the  state  poUce,  and  shall  be  paid  for  such 
service,  not  more  than  $5.00  a  day  and  expenses. 

The  annual  salary  of  the  superintendent  of  the  Connecticut  state 
pohce  is  not  to  exceed  $4000;  that  of  a  captain,  $2700;  of  a  lieutenant, 
$2300;  of  a  sergeant,  $2100.  The  other  policemen  are  not  to  receive 
more  than  $5.00  a  day. 

In  Texas  an  act  was  passed  in- 1919  ''for  the  reorganization  of  the 
State  Ranger  Force  for  the  Protection  of  the  Frontier  and  suppression 
o{  lawlessness  throughout  the  State."*  The  reorganized  ranger  force  is 
to  consist  of  "one  headquarters  company,  and  four  companies  of 
mounted  men,  except  in  cases  of  emergency,  when  the  governor  shall 
have  authority  to  increase  the  force  to  meet  extraordinary  conditions. 
The  headquarters  company  shall  consist  of  one  captain,  who  shall  be 
designated  the  senior  captain  of  the  force,  one  sergeant,  and  not  to 
exceed  four  privates."  The  new  companies  are  to  contain  only  fifteen 
privates  instead  of  twenty  as  theretofore. 

The  direction  of  the  force  is  centralized.  The  governor  is  required 
to  appoint  a  captain  "who  shall  discharge  the  duties  of  a  quarter- 
master, commissary  and  paymaster."  The  entire  ranger  force  "shall 
always  be  under  the  command  of  the  Governor;  to  be  operated  imder 
his  direction  in  such  manner,  in  such  detachments,  and  in  such  locali- 
ties as  the  governor  may  direct,  acting  by  and  through  the  Adjutant 
General"  and  the  governor  is  authorized  to  keep  this  force  in  the  field 
just  as  long  as  he  may  deem  it  wise  to  do  so. 

Both  the  officers  and  the  men  are  to  be  appointed  by  the  governor. 
The  officers  may  be  removed  at  the  governor's  pleasure,  but  the  enlisted 
men  are  appointed  for  two  years  service,  unless  sooner  removed  for 

'  Connecticut,  Session  Laws  (1919),  ch.  297,  p.  2971. 
•  Texas,  General  Laws  (1919),  ch.  144,  p.  263. 
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cause  by  either  the  governor  or  the  adjutant  general.  As  in  1901,  the 
governor  and  the  adjutant  general  have  direct  control  of  the  govern- 
ment and  discipline  of  the  rangers,  but  the  new  law  requires  that 
applications  for  appointment  be  made  directly  to  the  governor.  No 
person  is  to  be  appointed  to  the  Texas  ranger  force  who  is  not  a  citizen 
of  the  United  States.  Preference  for  appointment  is  to  be  given  to 
honorably  discharged  soldiers  of  the  United  States  Army. 

The  captains  are  to  receive  monthly  $150;  sergeants  $100;  privates 
$90.  An  increase  in  salary  of  fifty  per  cent  is  to  be  given  after  the 
first  two  years  of  service;  and  additional  increases  of  five  per  cent  for 
each  succeeding  year  of  service  are  to  be  given  imtil  the  pay  shall  in 
this  manner  have  been  increased  twenty  per  cent.  An  allowance  of 
$30  a  month  is  provided  for  subsistence  of  members  while  on  duty  at 
their  station.  An  allowance  of  $3  a  day  is  provided  for  the  ranger 
when  on  duty  outside  of  his  district.  Each  ranger  is  required,  as 
formerly,  to  furnish  his  own  horse,  while  the  state  furnishes  him  with 
arms  and  equipment. 

As  formerly,  the  Texas  rangers  are  ''clothed  with  all  the  powers  of 
peace  officers,  and  shall  aid  the  regular  civil  authorities  in  the  execution 
of  the  laws.  They  shall  have  authority  to  make  arrests,  and  to  execute 
process  in  criminal  cases,  and  in  such  cases  they  shall  be  governed  by 
law  regulating  and  defining  the  powers  and  duties  of  sheriffs  when  in 
discharge  of  similar  duties;  except  that  they  shall  have  the  power  and 
shall  be  authorized  to  make  arrests,  and  to  execute  all  process  in  crim- 
inal cases  in  any  county  in  the  State."  The  rangers  are  permitted  to 
accept  volunteer  aid  from  citizens,  in  the  apprehension  of  criminals, 
but  no  provision  is  made  for  the  pay  of  such  citizens  for  their  aid. 

Closely  akin  to  the  reoi^anization  of  the  Texas  rangers  is  a  similar 
reorganization  of  the  Pennsylvania  state  police.  More  extensive  in 
detail  than  the  Texas  legislation,  but  quite  similar  in  general  plan,  the 
Pennsylvania  act  of  1919  involves  many  new  police  duties,  including  a 
bureau  of  fire  protection.  A  superintendent  of  the  department  of  state 
police  is  appointed  by  the  governor.  His  salary  is  $6000  a  year.  This 
superintendent  appoints  his  own  deputy  superintendent,  who  receives 
$4000  a  year.  He  also  appoints  a  chief  of  the  bureau  of  fire  protection 
who  receives  $4000  a  year,  and  who  performs  such  duties  as  the  super- 
intendent may  prescribe.  Clerical  employees  of  the  department  of 
police  are  appointed  by  the  superintendent.  The  superintendent  of 
police  is  empowered  to  appoint  the  entire  police  force,  and  have  supreme 
control  over  them,  subject  to  the  approval  of  the  governor. 
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The  police  force  consists  of  five  troops.  Each  troop  is  to  have  a 
captain,  lieutenant,  a  first  sergeant  with  fifteen  other  noncommissioned 
officers,  and  sixty-five  privates.  The  members  enlist  for  two  years. 
They  must  be  between  the  ages  of  twenty-one  and  forty  years,  and 
able  to  ride  horseback.  The  annual  pay  of  the  privates  is  $1200; 
noncommissioned  officers,  $1350  to  $1500;  commissioned  officers,  $1800 
to  $2400. 

The  superintendent  of  police  provides  for  the  equipment  of  the 
organization,  including  horses  and  motor  vehicles,  where  it  is  deemed 
necessary.  He  must  also  establish  local  headquarters  in  vinous 
places,  and  distribute  the  policemen  throughout  the  conmionwealth  in 
various  sections  where  they  are  most  needed. 

The  powers  of  the  Pennsylvania  state  police  are  sufficient  to  cope 
with  any  potential  local  emergency.  The  various  members  are  "au- 
thorized and  empowered  to  make  arrests  without  warrant  for  aU  viola- 
tions of  the  law  which  they  may  witness,  and  to  serve  and  execute 
warrants  issued  by  the  proper  local  authorities,"'  and  they  are  granted 
"all  the  powers  and  prerogatives  conferred  by  law  upon  members  of 
the  police  force  of  cities  of  the  first  class  and  upon  constables  of  the 
Commonwealth."*^  They  are  required  "to  aid  in  the  enforcement  of 
all  laws  relating  to  game,  fish,  forestry,  and  water  supply.  Members 
of  the  State  Police  Force  are  authorized  and  emxMwered  to  act  as 
game-protectors  and  as  forest-  fish-  or  fire  wardens."  They  are  per- 
mitted to  "seize  all  guns,  boats,  decoys,  traps,  dogs,  game,  fish,  shoot- 
ing paraphernalia,  or  hunting  or  fishing  appliances  or  devices,  used, 
taken,  or  had  in  possession,  contrary  to  law."  They  may  "search 
without  warrant  any  boat,  conveyance,  vehicle,  or  receptacle,  when 
there  is  good  reason  to  believe  that  any  law  has  been  violated,"  and 
they  may  serve  subpoenas  issued  for  any  investigation  or  trial  pursuant 
to  such  powers. 

With  the  approval  of  the  governor,  the  state  police  "may  be  called 
upon,  by  any  other  department  of  the  state  government,  to  enforce  all 
laws  applicable  or  pertaining  to  such  department  or  any  regulation 
thereof."  Whenever  possible,  they  are  required' to  "cooperate  with 
counties  and  municipalities  in  the  detection  of  crime,  the  apprehension 
of  criminals,  and  preservation  of  law  and  order  throughout  the  state." 

*  Pennsylvania,  Sesnan  Laws  (1919),  No.  179,  p.  368. 

^*  This  power  was  utilized  on  November  29,  1920,  when  the  Pennsylvania 
state  police  quelled  a  riot  in  Carlisle,  Pa. 
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The  department  of  state  police  is  required  to  "collect  and  classify 
and  keep  at  all  times  available  complete  information  useful  for  the- 
detection  of  crime  and  the  identification  and  apprehension  of  criminals; 
Such  information  shall  be  available  for  all  police  ofSicers  within  the 
Commonwealth."  The  department  of  poHce  is  also  required  to  make 
a  report  to  the  governor  biennially.  Barracks  for  the  policemen,  with 
stables  adjacent  are  to  be  provided  near  the  state  capitoL 

This  reorganized  state  poUce  of  Pennsylvania  assumes  all  the  former 
"  duties  and  books  of  the  state  fire  marshal,  which  position  is  abolished. 
"The  Superintendent  of  the  State  Police  may  appoint  and  remove  the 
chief  of  the  fire  department  of  any  county,  city,  borough,  town,  or 
township,  where  a  fire  department  is  established  ....  and 
may  appoint  individual  citizens  as  assistants  to  the  department."^^ 
The  police  "may  adopt  and  enforce  rules  and  regulations  governing" 
the  use  and  storage  of  any  inflammable  or  combustible  materials,  and 
investigate  the  circumstances  of  every  fire  that  has  endangered  life  or 
property.  They  may  inspect  buildings  whenever  necessary,  order 
their  removal  or  their  improvement  against  the  danger  of  conflagration. 

In  consultation  with  the  state  superintendent  of  pubUc  instruction, 
the  department  of  police  may  decide  upon  "books  of  instruction,  for 
use  in  the  pubUc  and  private  schools,  of  students  of  all  grades,  with 
regard  to  the  dangers  of  fire  and  the  prevention  of  fire  waste."  The 
state  police  is  thus  given  specific  power  over  fire  prevention. 
j  Michigan  authorized  a  force  of  state  police  as  a  war  measure,  and, 
in  1919^  created  a  permanent  department  of  state  police."  The  com- 
manding officer  is  appointed  by  the  governor,  at  a  salary  of  S4000  a. 
year.  He  appoints  one  officer  as  adjutant  and  quartermaster,  five 
captains,  six  Ueutenants,  sixteen  sergeants,  twenty  corporals,  and  one 
hundred  and  fifty-four  troopers.  Applicants  must  be  citizens  of  the 
United  States,  of  sound  constitution,  able  to  write,  of  good  moral  char- 
acter and  not  less  than  twenty-one  years  of  age;  and  must  pass  a  satis- 
factory physical  and  mental  examination.  Officers  are  commissioned  by 
the  governor,  and  may  be  dismissed  only  for  inefficiency  or  misconduct, 
and  with  the  approval  of  the  governor.  Troopers  may  be  dismissed 
by  the  commanding  officer  whenever  he  deems  such  proposed  dismissal 
necessary  for  the  efficiency  of  the  service. 

The  several  officers  and  members  of  the  force  are  vested  with  all  the 
powers  of  deputy  sheriffs  in  the  execution  of  the  criminal  laws  of  the 

"  Pennsylvania,  Session  Laws  (1919),  No.  286,  p.  710. 
^*  Michigan,  Pvblic  Acts  (1919),  p.  45. 
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state,  and  of  all  laws  for  the  discovery  and  prevention  of  crime,  and 
have  authority  to  make  arrests  without  warrants  for  all  violations  of 
the  law  committed  in  their  presence,  including  laws  designed  for  the 
protection  of  the  public  in  the  use  of  the  highways  of  the  state,  and  to 
serve  and  execute  all  criminal  process.  It  is  the  duty  of  the  state 
police  force  to  cooperate  with  other  state  authorities  and  with  local 
authorities  in  detecting  crime,  apprehending  criminals,  and  preserving 
law  and  order  throughout  the  state. 

Activities  of  this  force  have  included  the  suppression  of  gambling 
and  riots,  fighting  forest  fires,  and  the  apprehension  and  arrest  of  fruit 
thieves  and  robbers. 

Resembling  the  state  police  in  this  coimtry  are  the  Canadian  pro- 
vincial police,  recently  established  in  Alberta  and  Manitoba.  The 
Alberta  acts  of  1917,  1919  and  1920,  created  the  Alberta  police  force, 
with  central  headquarters  in  the  city  of  Edmonton.  The  control  of 
this  force  is  vested  in  "the  Attorney-General,  or  such  other  Minister 
as  may  from  time  to  time  be  appointed  by  the  Lieutenant  Governor  in 
Council,"  but  the  direction  of  the  force  is  centralized  in  a  conmiissioner 
who  is  also  appointed  by  the  lieutenant  governor  ia  council. 

The  commissioner's  power  over  the  provincial  police  force  is  almost 
absolute.  He  is  empowered  to  "appoint  such  persons  and  make  such 
distinctions  in  rank  as  in  his  opinion  shall  be  necessary  for  the  efficient 
working  of  the  force,  and  he  shall  appoint  such  number  of  provincial 
constables  as  he  thinks  proper  from  time  to  time,  not  exceeding  in  all 
five  himdred  men,  and  may  employ  any  other  persons  to  do  such  acts, 
matters  and  things  as  may  be  necessary  for  the  efficient  working  of  the 
force."  He  has  much  to  do  in  regard  to  the  salaries  of  the  members 
and  he  "may  make,  alter  and  rescind  regulations  affecting  the  govern- 
ment, discipline  and  guidance  of  the  force.""  He  engages  every 
member  of  the  force  for  a  period  of  not  less  than  two  years,  but  he  may 
suspend  or  discharge  a  member  at  any  time.  His  authority  was  fur- 
ther augmented  by  the  Alberta  legislature  of  1920,  when  that  body 
enacted  that  the  conunissioners  should  "have  power  at  any  time  upon 
the  consent  either  verbal  or  written,  of  the  mayor,  chief  of  poHce  or 
reeve  of  any  municipality,  to  require  or  command  the  services  of  any 
member  or  members  of  the  mimicipal  police  force  of  such  municipality 
as  he  may  deem  necessary  for  service  in  any  part  of  the  province  out- 
side the  boundaries  of  such  municipality,  and  each  such  member  of  any 
municipal  police  force,  while  so  serving  shall  be  under  the  authority  of 

»  Alberta  Statutes  (1919),  oh.  26,  p.  172. 
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the  Commissioner,  and  shall  have  all  the  powers  of  a  member  of  the 
provincial  force,  and  shall  be  a  member  of  the  Provincial  Police  Force 
within  the  meaning''  of  the  police  acts.  Fmthermore,  the  commis- 
sioner is  authorized  to  notify  the  mayor  or  other  police  official  of  any 
municipality  'Hhat  he  has  assumed  the  conduct  of  the  investigation  or 
prosecution  of  a  crime  committed  in  the  vicinity  of  any  mimicipialityi 
and  therafter  it  shall  be  the  duty  of  any  member  of  such  mimicipal 
police  force  to  render  to  the  commission  or  any  member  of  the  Pro- 
vincial PoUce  Force  charged  with  the  investigation  or  prosecution  of 
such  crime  all  possible  assistance  and  information  and  to  carry  out 
and  obey  the  orders  of  the  Commissioner  or  such  member  of  the  pro- 
vincial force  in  chaise  of  such  investigation  or  prosecution." 

Every  member  of  the  Alberta  police  force  is  a  game  and  fire  guardian; 
school  attendance  officer;  inspector  respecting  noxious  weeds;  and  has 
powers  over  the  speed  and  operation  of  motor  vehicles,  theatres,  bil- 
liard rooms,  and  factories.  The  members  are  required  in  cases  where 
necessary,  to  apprehend  criminals,  convey  convicts,  prevent  impending 
crime,  and  to  execute  warrants.  Special  power  is  given  the  provincial 
policemen  to  enforce  the  provincial  liquor  laws.  They  may  when  the 
commissioner  so  orders,  break  and  enter  any  building  or  other  place, 
stop  vehicles  or  other  means  of  conveyance,  and  seize  any  liquor  that 
they  may  find.  They  may  be  authorized  to  arrest  and  search  individ- 
uals suspected  of  having  liquor  on  their  persons. 

The  1920  legislative  session  of  Manitoba  reconstituted  the  Manitoba 
provincial  police  as  established  in  1913,  so  that  that  force  will  be  organ- 
ized almost  exactly  as  the  Alberta  police,  but  ''the  number  of  the  con- 
stables on  the  force  shall  not  at  any  time  exceed  one  hundred."^^  The 
lieutenant  governor  in  council  is  authorized  to  provide  offices  and  lock- 
ups and  other  accomodations  required  by  the  force.  It  is  made  the 
duty  of  every  person  in  the  province  "when  called  upon  by  any  peace 
officer  or  member  of  the  force,  promptly  to  aid  and  assist  him  in  the 
execution  of  his  duties."^*  Punishment  is  provided  for  the  failure  of  a 
person  to  do  so. 

It  would  thus  seem  from  the  recent  legislation  that  the  Texas  rang- 
ers, the  Pennsylvania  and  Michigan  police,  and  the  Canadian  pro- 
vincial police,  have  become  organized  on  very  similar  lines,  and  that 
each  has  benefited  by  the  previous  experience  of  the  other. 

>«  Alberta  Statutes  (1920),  ch.  8,  p.  48. 

1*  Manitoba  Legislative  AcU  (1920),  ch.  102,  p.  320. 
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In  several  other  states  there  is  an  active  movement  for  the  estab- 
lishment of  state  police  forces.  In  Massachusetts  a  special  commis- 
sion on  state  constabulary  was  provided  in  1917,  which  recommended 
that  the  existing  district  police  be  abolished,  that  its  inspectorial  duties 
be  assumed  by  other  state  authorities,  and  that  its  police  duties  be 
transferred  to  a  new  state-wide  police  system,  composed  of  policemen 
chosen  from  the  ranks  of  city  poUcemen  now  in  active  service,  by  a 
state  commissioner  of  police.  In  1920,  probably  influenced  by  the 
Boston  police  strike  of  September,  1919,  the  legislature  passed  a  resolu- 
tion providing:  ''that  the  adjutant  general  and  the  conmiissioner  of 
public  safety  >shall  investigate  the  advisabiUty,  practicability,  and  cost 
of  establishing  a  state  poHce  force."^*  This  commission  is  to  make  a 
report  to  the  next  general  court.  In  the  meantime,  the  present  police 
forces  of  the  cities  are  authorized  to  cooperate  by  the  provision  that 
"the  mayor  of  a  city  and  selectmen  of  a  town  may,  upon  the  requisi- 
tion of  the  mayor  and  aldermen  of  another  city  or  the  selectmen  of 
another  town,  provide  police  officers  who  shall  have  the  authority  of 
constables  and  police  officers  within  the  limits  of  such  city,  and  town, 
except  as  to  the  service  of  civil  process."" 

Proposals  for  a  state  police  force  were  introduced  into  each  house  of 
the  Illinois  general  assembly  in  1919,  but  were  defeated.  An  active 
propaganda  in  favor  of  state  police  legislation  has  been  going  on  in 
Illinois  since  1919;  and  bills  for  the  establishment  of  such  a  police 
force  will  be  again  proposed' in  the  session  of  1921. 

The  governor  of  Alaska  has  drafted  a  bill  for  a  territorial  police 
force,  which  he  has  asked  Congress  to  enact.  More  or  less  activity  in 
favor  of  a  state  police  system  is  also  reported  in  a  number  of  other 
states." 

Milton  Conoveb. 

Harvard  University. 

^*  Maasackuseits  Acts  and  Resolves,  1920,  p.  576. 

"  Ibid.,  eh.  501,  sec.  13. 

"  Journal  of  Criminal  Law  and  Criminology,  Vol.  11,  p.  453  (November,  1920). 
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BY  CHARLES  G.  PENWICK 
Bryn  Mawr  CoUege 

The  Meeting  of  fhe  Assembly  of  the  League  of  Nations.^  The 
opening  session  of  the  Assembly  of  the  League  of  Nations  was  held 
at  Geneva  on  November  15.  It  can  scarcely  be  said  that  the  meeting 
was  begun  under  favorable  auspices.  Apart  from  the  fact  that  the 
provisions  of  the  Covenant  of  the  League  with  respect  to  the  jurisdic- 
tion and  powers  of  the  Assembly  were  on  many  points  obscure,  there 
were  two  strong  influences  at  work  to  hamper  the  proceedings  of  the 
Assembly.  In  the  first  place  there  were  the  political  and  economic 
conditions  arising  out  of  the  execution  of  the  treaty  of  Versailles,  which 
formed  a  sort  of  closed  territory  into  which  the  Assembly  of  the  League 
could  not  enter;  and  in  the  second  place  there  was  the  presence  of  the 
Interallied  Council  as  executor  of  the  treaty,  which,  in  the  form  of  an 
interlocking  directorate,  influenced  the  decisions  of  the  League  Coimcil 
and  was  thus  indirectly  a  disturbing  factor  in  the  work  of  the  Assembly. 
Neither  of  these  two  obstacles  proved  fatal  to  the  formal  activities  of 
the  Assembly,  but  they  undoubtedly  limited  the  scope  of  its  functions 
and  introduced  division  into  the  ranks  of  its  members.  Whatever  may 
have  been  the  supposed  theoretical  advantages  which  led  to  the  tying  up 
of  the  Covenant  of  the  League  with  the  treaty  of  Versailles,  whether 
in  the  interest  of  softening  the  harshness  of  its  terms  or  of  promoting 
their  execution  with  least  injustice,  it  may  now  be  questioned  whether 
the  treaty  has  not  done  more  to  hurt  the  League  than  the  League  has 
done  to  help  the  treaty. 

The  Organization  of  the  Assembly.  Article  III  of  the  Covenant  of 
the  League  provides  that  the  Assembly  shall  consist  of  representatives 
of  the  members  of  the  League,  and  that  it  shall  meet  at  stated  inter- 
vals or  from  time  to  time  as  occasion  may  require.  The  internal  organ- 
ization and  procedure  of  the  Assembly  are,  according  to  Article  V,  to 

^The  following  description  is  taken  from  unofficial  sources,  and  for  final 
accuracy  must  be  checked  up  with  the  official  documents  when  they  are  forth- 
coming. 
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be  regulated  by  the  Assembly  itself,  with  the  exception  that  the  sec- 
retary general,  who  is  at  the  head  of  the  permanent  secretariat  of  the 
League,  is  ex  officio  secretary  general  of  the  Assembly.  The  first  task, 
therefore,  of  the  Assembly  was  the  election  of  its  officers  and  the  selec- 
tion of  its  committees  for  the  detailed  study  of  the  problems  presented 
to  it.  Paul  Hymans,  head  of  the  Belgian  delegation  and  minister  of 
foreign  affairs  of  that  coimtry,  was  elected  president  by  secret  ballot. 
It  was  next  decided  that  six  committees  or  conmussions  should  be 
appointed,  each  of  which  was  to  consider  a  definite  group  of  subjects 
and  to  report  later  to  the  Assembly.  In  order  to  avoid  offending  the 
sovereignty  of  the' small  nations  it  was  decided  that  each  of  the  forty- 
one  nations  should  be  represented  upon  each  committee.  The  result 
of  this  was  to  divide  the  Assembly  into  six  assemblies,  each  con- 
sidering the  set  of  questions  assigned  to  it.  The  following  subjects 
were  assigned  as  the  special  work  of  the  six  committees:  general  organ- 
ization, technical  oi^anization,  the  court  of  international  justice, 
financesi  new  members,  and,  together,  disarmament,  blockade,  and 
mandates.  The  respective  chairmanships  of  these  committees  went,  by 
election  of  the  Assembly,  to  delegates  from  Great  Britain,  Italy,  France, 
Spain,  ChiH,  and  Sweden.  In  addition  to  these  chairmen  the  Assembly 
elected  six  vice-presidents,  representing  the  following  states:  Japan, 
Holland,  Argentina,  Czechoslovakia,  Canada,  and  Brazil,  four  of  the 
posts  thus  going  to  non-European  nations.  The  president  and  vice- 
presidents,  together  with  the  chairmen  of  the  committees,  were  there- 
upon formed  into  an  executive  committee  of  thirteen  members,  whose 
business  it  was  to  act  as  a  sort  of  steering  committee  of  the  Assembly 
to  direct  the  order  of  business  and  make  informal  adjustments  of  dif- 
ficulties arising  in  the  Assembly  as  a  whole  or  in  the  separate  com- 
mittees. 

Riiles  of  procedure  for  the  work  of  the  Assembly  and  its  conunittees, 
drawn  up  by  the  secretariat,  were  presented  at  the  second  meeting  of 
the  Assembly,  and  a  sharp  dispute  immediately  broke  out  over  rule  15, 
which  provided  that  '^ unless  the  committees  decide  otherwise,  the 
meetings  will  be  private,  and  no  minutes  will  be  kept.''  A  motion 
made  by  Lord  Robert  Cecil,  to  the  effect  that  all  meetings  should  be 
public  except  when  the  committees  could  show  good  reason  why  they 
should  be  private,  was  defeated  by  the  opposition  of  the  British  and 
French  delegates,  but  it  was  then  moved  by  the  French  delegation  that 
a  procd9^erbal  or  summary  report,  not  stenographic,  of  the  meetings 
should  be  kept.    The  rule  of  unanimity  was  prescribed  for  the  Assem- 
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bly  by  Article  III  of  the  Covenant,  and  if^  became  of  necessity  the  rule 
of  the  separate  committees.  The  large  size  of  the  committees,  due  to 
the  representation  of  all  of  the  states,  threatened  to  make  the  prompt 
expedition  of  business  impossible,  and  proposals  were  made  to  divide 
the  committees  into  smaller  ones.  It  will  be  remembered  that  one 
of  the  chief  obstacles  encountered  at  the  Hague  Peace  Conferences  was 
that  of  securing  unanimous  decisions  in  the  several  committees.  A  rule 
of  ''quasi-unanimity"  was  there  introduced,  which  consisted  in  the  ab- 
stention from  voting  of  the  power  or  powers  opposed  to  the  resolution 
drawn  up  by  the  majority  of  the  committee;  but  even  this  method 
proved  ineffective  whenever,  as  in  the  case  of  the  proposal  for  compul- 
sory arbitration,  one  or  more  of  the  Great  Powers  were  ranged  among  the 
opposition.  At  the  meeting  of  the  Assembly  the  president  resorted  on 
one  occasion,  that  of  the  veto  by  Argentina  of  the  resolution  on  amend- 
ments, to  the  expedient  of  ruling  that  the  question  was  one  of  procedure, 
not  requlHng  imanimity,  and  the  resolution  was  accordingly  adopted. 
On  other  occasions  individual  states  refrained  from  voting  when  they 
were  out  of  S3anpathy  with  the  resolution  proposed,  as  in  the  case  of 
the  attitude  of  the  French  delegation  towards  the  admission  of  Bulgaria 
into  the  League. 

Jurisdiction  of  the  Aaaembly.  Article  III  of  the  Covenant  of  the 
League  prescribes  in. general  terms  the  jurisdiction  of  the  Assembly. 
It  is  provided  that  "the  Assembly  may  deal  at  its  meetings  with  any 
matter  within  the  sphere  of  action  of  the  League  or  affecting  the  peace 
of  the  world."  The  same  language  is  used  in  Article  IV  in  describing 
the  general  jurisdiction  of  the  Council.  In  consequence  of  this  general 
grant  of  power  to  the  Assembly,  whatever  functions  were  assigned  by 
the  Covenant  to  the  League  without  specific  mention  of  either  of  its  two 
constituted  bodies,  fall  within  the  coordinate  control  of  the  Assembly, 
while  other  fimctions  in  respect  to  which  the  Council  is  assigned  specific 
duties,  are  not  necessarily  reserved  from  the  deliberative,  as  distin- 
guished from  the  active,  jurisdiction  of  the  Assembly.  Thus  while  the 
Council  is  entrusted  by  Article  VIII  with  the  duty  of  formulating  plans 
for  the  reduction  of  armaments,  the  general  problem  of  disarmament, 
as  well  as  that  of  the  manufacture  by  private  enterprise  of  munitions 
and  implements  of  war,  is  fully  within  the  scope  of  the  Assembly's 
jurisdiction.  The  guaranty  of  territorial  integrity  and  existing  political 
independence  contained  in  Article  X  is  an  undertaking  assumed 
by  the  members  of  the  League  as  a  body,  so  that  the  Assembly  has 
jurisdiction  to  interpret  the  meaning  of  the  article,  in  spite  of  the  fact 
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that  in  the  event  of  aggression  contemplated  in  the  article  it  was  pro- 
vided that  the  Council  should  advise  upon  the  means  by  which  this 
obligation  should  be  fulfilled.  The  declaration  in  Article  XI  of  the  col- 
lective concern  of  the  whole  League  for  any  war  or  threat  of  war,  and 
of  the  intention  of  the  League  to  take  any  action  that  may  be  deemed 
wise  and  effectual  to  safeguard  the  peace  of  nations,  creates  a  general 
jurisdiction  of  the  Assembly  over  such  questions,  even  though  it  is  the 
Council  which  is  to  be  summoned  forthwith  in  case  any  such  emer- 
gency shall  arise.  In  the  case  of  Article  XIV  the  duty  of  the  Council 
to  formulate  plans  for  a  Court  of  International  Justice  does  not  deprive 
the  Assembly  of  the  right  to  discuss  the  general  nature  of  the  inter- 
national court  and  its  proper  functions.  So  also  the  obligations  of 
boycott  and  militaiy  intervention  assumed  by  the  members  of  the 
League  under  Article  XVI  form  a  proper  subject  of  deliberation  and  reso- 
lution by  the  Assembly,  without  any  encroachment  upon  the  special 
duty  of  the  Cbimcil  to  recommend  what  contribution  of  military  and 
naval  forces  shall  be  made  in  case  they  should  be  needed.  It  is  un- 
doubtedly a  defect  of  the  Covenant  that  the  powers  of  the  Assembly 
and  those  of  the  Coimcil  overlap  on  a  number  of  points,  but  it  was  the 
inevitable  consequence  of  making  the  Coimcil  at  the  same  time  an  execu- 
tive body  to  carry  out  the  decisions  of  the  League  and  a  legislative  body 
empowered  to  deliberate  and  act  upon  its  own  accoimt  within  a  pre- 
scribed field.  The  result  was  that  while  the  Council  held  separate 
meetings  of  its  own  at  the  same  time  that  the  Assembly  was  in  session, 
it  was,  through  the  representation  of  its  members  in  the  Assembly,  an 
active  participator  in  the  dehberations  and  a  constant  obstacle  to  the 
free  decisions  of  the  Assembly. 

In  view  of  the  difficulties  experienced  from  the  start  in  defining  the 
separate  jurisdiction  of  the  Coimcil  and  of  the  Assembly,  a  special  com- 
mittee was  appointed  by  the  Assembly  to  report  on  relations  between 
the  Coimcil  and  the  Assembly.  The  report  was  signed  by  the  French 
delegate  and  contains  the  following  delimitation  of  the  activities  of  the 
two  bodies:  "It  is  impossible  to  consider  the  Assembly  as  a  chamber  of 
deputies  and  the  Council  as  an  upper  chamber.  The  objection  to  this 
view  is  that  while  in  certain  matters  the  Council  and  the  Assembly  have 
rights,  in  others  they  have  special  rights,  and  that  the  two  bodies  are 
not  called  to  discuss  exactly  the  same  points.  If  the  Assembly  were  a 
chamber  of  deputies  and  the  Council  an  upper  chamber,  the  same  sub- 
jects would  be  discussed  before  them.  It  is  also  impossible  to  consider 
the  Assembly  as  a  legislative  and  the  Council  as  an  executive  body. 
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The  truth  is  that  the  League  has  no  analogy  in  constitutional  law." 
After  a  review  of  the  provisions  of  the  Covenant  the  conclusion  was 
reached  that  neither  body  had  jurisdiction  to  render  a  decision  in  a 
matter  which  was  common  to  the  other;  that  the  Assembly  had  no 
power  to  reject  or  modify  a  decision  which  fell  within  the  exclusive  prov- 
ince of  the  Council,  and  vice  versa;  that  the  representatives  sitting  in 
the  Council  and  the  Assembly  rendered  the  decisions  of  their  respective 
states  (that  is,  they  had  no  standing  except  as  such  representatives); 
and  that  the  Council  would  present  each  year  a  report  to  the  Assembly. 
When  the  four  principles  came  before  the  Assembly  the  first  principle 
was  amended  so  as  to  concede  to  the  Assembly  the  right  to  examine  any 
question  within  the  jurisdiction  of  the  League,  while  the  second  prin- 
ciple was  amended  to  eliminate  the  word  "exclusive,"  and  then,  on 
objection  of  the  Canadian  delegation,  the  principle  itself  was  reserved. 
The  other  two  principles  were  adopted  as  framed. 

One  of  the  underlying  and  half-formulated  issues  before  the  Assembly 
bore  upon  the  relation  of  the  League  to  its  individual  members.  What 
was  the  bond  of  union  created  between  the  members  of  the  League  by 
the  Covenant?  The  president  of  Switzerland,  M.  Motta,  as  host  of 
the  Assembly,  felt  it  necessary  at  the  opening  session  to  "affirm  once 
more  that  the  League  of  Nations  is  not  and  never  will  be  a  superstate 
which  will  absorb  sovereignties  or  reduce  them  into  tutelage."  The 
aim  of  the  League  was,  he  said,  "to  establish  between  independent  and 
friendly  states  frequent,  and  friendly  contact  and  meetings  from  which 
affinities  and  sympathies  will  follow."  The  issue  was  formulated  in 
definite  terms  when  the  question  of  the  ratification  of  amendments  came 
up  for  consideration.  Following  the  postponement  of  action  on  amend- 
ments until  a  subsequent  meeting  of  the  Assembly,  it  was  agreed  that 
all  constructive  acts  of  the  League,  such  as  the  creation  of  the  inter- 
national court,  being  in  the  nature  of  treaties  were  subject,  in  the  same 
maimer  as  formal  amendments,  to  ratification  by  the  members  of  the 
League  according  to  the  provisions  of  their  domestic  constitutions.  A 
further  instance  of  the  necessity  of  ratification  by  each  state  of  the 
decisions  of  the  League  was  the  reply  of  Denmark  to  the  request  of  the 
Council  to  furnish  a  contingent  of  the  League  army  which  was  to  super- 
vise the  plebiscite  at  Vilna.  It  was  stated  that,  although  the  party 
leaders  of  Denmark  were  in  favor  of  acceding  to  the  request,  under  the 
constitution  of  Denmark  the  project  would  have  to  be  approved  by  the 
Danish  parliament;  and  the  reply  was  received  by  the  Assembly  as 
satisfactory.    But  due  deference  having  been  paid  to  the  traditional 
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theories  of  international  law,  the  Assembly  proceeded  to  raise  a  variety 
of  issues  which  showed  that  it  was  far  from  blindly  worshipping  the 
old  ideas  and  that  its  assertion  of  sovereignty  and  independence  was 
not  to  be  miderstood  as  interfering  with  the  establishment  of  new  prin- 
ciples of  interdependence  which  were  found  to  be  imperatively  needed 
in  the  modem*  world.  The  forms  of  existing  law  must  be  maintained 
and  no  nation  was  to  be  bound  except  by  its  own  act;  but  the  sub- 
stance of  that  collective  action  for  common  interests  which  negatives 
the  formal  conception  of  sovereignty  was  demanded  on  all  sides. 

Problems  before  the  Assembly:  The  Amendment  of  the  Covenant  of  the 
League.  The  problems  taken  up  by  the  Assembly  may  be  roughly 
divided  into  legislative  and  executive  problems.  Tlie  former  consisted 
in  the  attempt  to  formulate  general  principles  regulating  the  future 
relations  of  the  nations,  as  well  as  to  lay  down  specific  rules  of  conduct. 
First  in  importance  of  these  problems  was  that  of  amending  the  Cov- 
enant of  the  League.  The  subject  fell  within  the  jurisdiction  of  the 
committee  on  general  organization,  and  a  vote  was  reached  on  November 
23  in  which  it  was  decided  to  set  aside  proposed  amendments  and  to 
appoint  a  standing  conmiittee  to  consider  those  and  other  proposals 
for  amendment  which  might  be  made  between  that  time  and  the  second 
meeting  of  the  Assembly.  The  decision  to  postpone  amendments  was 
based  upon  the  ground,  first  that  a  change  in  the  Covenant  involved 
revision  of  the  treaty  of  Versailles,  of  which  the  Covenant  was  an  inte- 
gral part,  and  it  was  thought  inexpedient  at  that  juncture  ''to  pull 
apart  that  great  international  instrument  which  gave  the  seal  to  the 
peace  of  the  world;"  and  secondly,  that  since  the  League  was  still 
young,  being  less  than  a  year  old,  it  would  be  desirable  to  have  more 
experience  before  changing  it.  A  further  reason,  not  presented  in  the 
report,  was  the  desire  of  the  committee  to  give  the  United  States  time, 
after  the  new  government  came  in  on  March  4,  to  frame  its  ideas  of 
an  international  organization,  which  the  committee  might  then  examine 
with  a  view  to  determining  whether  the  Covenant  could  be  altered  so 
as  to  incorporate  them  and  thus  pave  the  way  for  the  entrance  of  the 
United  States  into  the  League.  When  the  report  of  the  conmiittee 
was  presented  to  the  Assembly  on  December  2,  M.  Pueyrredon,  head 
of  the  Argentine  delegation,  stood  out  against  the  rest  of  the  Assembly 
and  entered  a  dissenting  vote.  He  insisted  that  his  amendments  relat- 
ing to  compulsory  arbitration,  the  election  of  the  members  of  the  Coun- 
cil, and  the  admission  of  aU  states,  were  fundamental  to  the  success 
of  the  League,  and  that  unless  they  were  adopted  the  League  would  be 
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''in  the  position  of  having  built  the  roof  of  a  house  before  its  founda- 
tion.'' The  ruling  of  the  presiding  officer  by  which  this  dissenting  vote 
failed  to  prevent  the  adoption  of  the  report  of  the  committee  has  been 
referred  to  above.  Subsequently  the  Ai^ntine  delegation  withdrew 
from  the  Assembly  in  protest  against  the  refusal  of  the  Assembly  to 
overrule  the  report  of  the  committee  and  permit  consideration  of  the 
proposed  amendments. 

The  Meaning  of  Article  X.  An  interpretation  of  the  obligations 
incurred  by  the  members  of  the  League  under  Article  X  of  the  Covenant 
was  reached  after  relatively  little  discussion.  The  committee  on  the 
admission  of  new  states  first  raised  the  question  in  connection  with  the 
proposal  to  admit  Austria.  In  reply  to  the  difficulty  offered  by  the 
Swiss  delegation,  that  the  admission  of  Austria  would  fix  the  boundaries 
of  Austria  as  laid  down  in  the  treaty  of  Versailles  and  thus  guarantee,  to 
Austria  the  possession  of  Vorarlberg  which  had  voted  by  plebiscite  to 
belong  to  Switzerland,  the  committee  declared  that  it  could  not  be  too 
emphatically  stated  ''that  Article  X  does  not  guarantee  the  territorial 
integrity  of  any  member  of  the  League.  All  it  does  is  to  condemn  exter- 
nal aggression  on  the  territorial  integrity  and  political  independence  of 
any  member  of  the  League,  and  calls  on  the  Council  to  consider  what 
measures  to  take  to  resist  that  aggression.''  The  Canadian  delegation 
proposed  an  amendment  eliminating  Article  X  from  the  Covenant  in 
accordance  with  the  action  of  the  Parliament  at  Ottawa  in  making  that 
reservation  among  others  to  its  approval  of  the  Covenant  in  April, 
1919.  The  amendment  was  referred  by  the  Assembly  on  December  6 
to  the  special  committee  appointed  to  study  all  the  proposed  changes 
and  report  to  the  next  meeting  of  the  Assembly. 

The  Problem  of  Disarmament.  Article  VIII  of  the  Covenant  ex- 
presses a  recognition  on  the  part  of  the  members  of  the  League  "that 
the  maintenance  of  peace  requires  the  reduction  of  national  armaments 
to  the  lowest  point  consistent  with  national  safety  and  the  enforcement 
by  common  action  of  international  obUgations,"  together  with  a  further 
agreement  "that  the  manufacture  by  private  enterprise  of  munitions 
and  implements  of  war  is  open  to  grave  objections."  In  both  instances 
the  Council  of  the  League  is  empowered  to  formulate  definite  plans  to 
bring  about  the  objects  desired;  but  this,  as  we  have  seen,  did  not  take 
away  from  the  Assembly  a  concurrent  jurisdiction  over  the  general 
principles  at  issue.  The  subject  was  assigned  to  the  sixth  committee. 
From  the  outset  strong  objections  were  met  against  any  present  steps 
towards  disarmament.    The  French  delegation,  backed  by  the  British 


Digitized  by 


Google 


NOTES  ON  INTERNATIONAL  AFFAIRS  101 

delegation,  urged  that  before  the  nations  could  proceed  to  disarm  the 
several  peace  treaties  would  have  to  be  completely  executed,  and  that 
an  investigation  would  have  to  be  made,  full  information  exchanged 
between  the  nations,  and  a  report  presented  by  the  military  committee 
of  the  Council.  The  smaller  states  were  in  favor  of  making  prepara- 
tions immediately  for  a  schedule  of  disarmament.  As  an  alternative  to 
present  measures  the  British  and  French  delegations  acceded  to  a 
motion  by  the  Brazilian  delegation  proposing  a  government  monopoly 
of  arms  and  munitions  and  providing  publicity  for  the  disposal  of  the 
products  of  the  government  arms  factories.  A  sub-committee  was 
appointed  to  study  a  practical  way  in  which  the  Assembly  could  express 
its  opinion  of  the  plan.  When  it  was  seen  that  no  definite  declaration 
would  be  made  by  the  committee,  a  motion  was  made  by  the  Norwegian 
delegation  that  the  Assembly  recommend  that  the  nations  bind  them- 
selves not  to  spend  more  money  on  armament  in  1922  and  1923  than 
they  contemplated  spending  in  1921 ;  but  even  this  very  modest  proposal 
was  defeated  by  the  opposition  of  the  Japanese  delegation,  which  de- 
clared that  Japan  had  laid  out  a  military  and  naval  program  from 
which  it  could  not  depart  for  at  least  two  years,  and  that  so  long  as 
''there  were  nations  outside  the  League  not  bound  by  the  obligations 
imposed  upon  its  members"  Japan  would  continue  to  increase  her 
armament. 

In  the  meantime  the  Council  of  the  League,  which  was  also  in 
session,  acting  on  the  reconunendation  of  its  permanent  committee 
on  military,  naval,  and  aviation  questions,  forwarded  on  December  2 
to  the  American  government  an  invitation  'Ho  name  a  representative  to 
sit  on  this  committee  in  a  consultative  capacity  during  its  study  of  the 
question  of  disarmament."  It  was  pointed  out  by  the  committee  of 
the  Council  that  in  spite  of  the  fact  that  the  United  States  was  not  a 
member  of  the  Lei^e  and  would  not  be  committed  by  the  report  of  the 
committee,  it  would  greatly  f  aciUtate  the  work  of  the  committee  in  deal- 
ing with  the  technical  problems  of  disarmament  to  have  the  United 
States  represented.  A  precedent  for  such  participation  had  been  cre- 
ated in  the  cooperation  of  a  representative  of  the  United  States  in  the 
drafting  of  the  international  court.  President  Wilson,  however,  in  a 
letter  of  December  8,  declined  the  invitation  on  the  ground  that  in 
spite  of  his  sympathies  with  the  task  "as  the  Government  of  the  United 
States  is  not  a  member  of  the  Lei^e,  he  does  not  feel  justified  in  appoint- 
ing a  commission  to  take  even  a  de  facto  participation  in  the  delibera- 
tions." 
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The  Court  of  International  Justice.  Article  XIV  of  the  Covenant 
provides  that  the  Council  shall  formulate  and  submit  to  the  members 
of  the  League  for  adoption  plans  for  the  establishment  of  a  permanent 
Court  of  International  Justice.  Acting  on  this  authorization  the  Coun- 
cil appointed  a  special  commission  to  prepare  such  a  plan,  and  ameeting 
was  held  at  the  Hague  in  June,  1920,  at  which  the  United  States  was 
represented  in  an  advisory  capacity  by  Mr.  Root.  The  report  pre- 
sented by  the  commission  came  before  the  third  committee  of  the  Assem- 
bly under  the  chairmanship  of  M.  Leon  Bourgeois,  who  had  taken  an 
active  part  in  the  work  of  the  Council's  commission  as  well  as  in  the 
work  of  a  similar  committee  of  the  Second  Hague  Conference.  A  divi- 
sion early  manifested  itself  in  the  Assembly's  committee  on  the  ques- 
tion of  conferring  compidsory  jurisdiction  upon  the  court,  a  majority 
favoring  permitting  the  complainant  to  cite  the  defendant  nation  to  the 
court.  An  address  43efore  the  Assembly  on  December  2  by  President 
Motta  of  the  Swiss  delegation  pleading  for  a  "Uve"  court  with  com- 
pulsory jurisdiction  was  received  with  general  approval;  but  the  oppo- 
sition of  Great  Britain,  Prance,  Italy,  and  Japan  prevented  the  inclu- 
sion of  such  a  provision  in  the  proposed  plan.  The  report  of  the  third 
committee  announced  that  ''the  proposal  for  compidsory  jurisdiction 
in  international  relations  is  not  accepted.  It  is  urged  that  such  a  prin- 
ciple could  not  possibly  obtain  unanimous  support  among  all  the  mem- 
bers." On  December  13,  after  an  all-day  debate  on  the  point  of 
compulsoiy  jurisdiction,  the  Assembly  adopted  the  plan  drawn  up  by 
the  committee  of  the  Council,  which  provided  that  ''the  jurisdiction  of 
the  court  comprises  all  cases  which  the  parties  refer  to  it  and  all  matters 
specially  provided  for  in  treaties  and  conventions  in  force."  By  way  of 
an  initial  step  towards  obUgatory  jurisdiction  it  was  further  provided 
that  any  of  the  members  of  the  League  might  declare  the  jurisdiction 
of  the  court  compulsory  as  between  themselves  in  respect  to  disputes 
concerning  the  interpretation  of  treaties,  or  questions  of  international 
law,  or  the  existence  of  facts  constituting  a  breach  of  international 
obligation.  Hie  difficulty  of  the  selection  of  the  judges  of  the  court, 
which  proved  to  be  the  stumbling  block  .to  the  adoption  of  the  Hague 
judicial  arbitration  court,  was  adjusted  to  the  satisfaction  of  the 
large  and  small  states  by  the  provision  that  the  court  should  consist  of 
eleven  members  to  be  nominated  by  the  jurists  of  the  Hague  Tribunal 
(the  so-called  "Permanent  Court  of  Justice")  and  elected  by  the  Coun- 
cil and  Assembly  of  the  League. 
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The  Application  of  the  Economic  Boycott.  The  conditions  under 
^hich  the  economic  boycott  provided  for  in  Article  XVI  of  the  Cove- 
nant is  to  be  put  into  effect  are  stated  in  specific  terms,  and  no  special 
functions  are  assigned  to  the  Council  to  determine  the  action  to  be  taken 
in  the  individual  case.  A  niunber  of  questions  were,  however,  left 
unsettled  by  the  article.  The  subject  fell  within  the  jurisdiction  of  the 
sixth  conunittee.  Sharp  debate  developed  over  the  respective  functions 
of  the  Assembly  and  the  Council  in  regard  to  the  decision  when  a  nation 
should  be  held  to  have  violated  the  obligations  which  the  economic  sanc- 
tion was  designed  to  protect.  A  subconunittee  was  appointed  to 
draft  a  plan  for  the  use  of  the  economic  boycott,  and  it  was  first  decided 
that  the  power  to  order  an  economic  blockade  should  be  placed  abso- 
lutely in  the  hands  of  the  Council.  Some  of  the  small  states  were  in 
favor  of  allowing  individual  nations  to  decide  whether  they  should  block- 
ade a  neighbor  or  not;  but  it  was  agreed  that  no- individual  blockade 
action  should  be  valid  unless  approved  by  the  Council,  on  the  ground 
that  this  was  the  one  real  weapon  possessed  by  the  League  and  that  it 
must  be  used  strictly  and  universally  to  be  effective.  On  the  other 
hand,  in  view  of  the  opposition  of  the  Swedish  delegation  to  the  con- 
ferring upon  the  Council  of  the  power  to  decide  when  a  blockade  should 
be  instituted,  provision  was  made  that  a  member  of  the  League  might 
reject  the  decision  of  the  Council  if  it  believed  it  to  be  unjust.  Subse- 
quently, on  December  10,  when  the  report  of  the  committee  was  pre- 
sented to  the  Assembly  the  provision  empowering  the  Council  to  deter- 
mine the  moment  for  enforcing  the  blockade  was  eliminated,  and  it 
was  left  for  each  country  to  decide  for  itself  when  the  blockade  should 
be  appUed.  Provision  was  made,  however,  that  the  Council  should 
hold  a  meeting  on  notice  from  the  Secretary  General  of  an  apparent 
violation,  and  that  the  minutes  of  this  meeting  should  be  thereupon  com- 
municated to  the  members  of  the  League,  who  should  then  decide  for 
themselves  whether  a  case  had  arisen  calling  for  the  appUcation  of  tlie 
economic  sanction.  The  presentation  of  the  report  provoked  strong 
expressions  of  opinion  in  the  Assembly  from  those  who  felt  that  the 
one  available  weapon  of  the. League  was  thus  rendered  too  dull  for 
effective  use. 

Colonial  Mandates,  The  question  of  the  interpretation  of  Article 
XXII  of  the  Covenant  relating  to  the  administration  of  backward 
countries  by  mandatary  states  threatened  more  than  any  other  to  bring 
the  final  meetings  of  the  Assembly  to  a  deadlock.  The  article,  after 
distinguishing  three  classes  of  backward  territories  provided  that  "the 
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degree  of  authority,  control  or  administration  to  be  exercised  by  the 
mandatary  shall,  if  not  previously  agreed  upon  by  the  members  of  the 
League,  be  explicitly  defined  in  each  case  by  the  Council."  Moreover, 
^'a  permanent  commission  shall  be  constituted  to  receive  and  examine 
the  annual  reports  of  the  mandataries  and  to  advise  the  C!ouncil  on  all 
matters  relating  to  the  observance  of  the  mandates."  On  the  other 
hand,  by  Article  119  of  the  treaty  of  Versailles,  Germany  renounced  all 
her  rights  and  titles  to  her  overseas  possessions  to  the  Allied  and  Asso- 
ciated Powers,  which  resulted  in  the  assumption  by  the  Allied  Supreme 
Council  of  complete  control  over  the  territories  in  question.  A  contest 
between  the  Assembly  and  the  League  Council  for  jurisdiction  natur- 
ally ensued.  On  December  10  the  Council  announced  that  it  could 
not  at  that  time  present  a  definite  statement  on  the  mandate  situation 
because  the  terms  of  the  mandates  were  still  under  discussion  by  the 
powers  which  had  assumed  the  direction  of  the  former  German  colonies. 

On  December  16  the  sixth  committee  of  the  Assembly  reported  that 
it  had  made  attempts  to  inquire  into  the  character  of  the  mandates, 
but  that  it  had  been  informed  by  the  Council  that  only  the  drafts  relat- 
ing to  Class  A  mandates  (S3rria,  Mesopotamia,  and  Palestine)  had  as 
yet  been  submitted  by  the  Allied  Supreme  Council,  and  that  even  these 
the  committee  had  only  been  permitted  by  the  Council  to  see  on  condi- 
tion of  pledging  themselves  to  secrecy.  The  report  then  protested 
ri^ainst  the  possible  use  of  the  mandates  for  the  purpose  of  recruiting 
troops  or  exploiting  the  resources  of  the  territory.  The  situation  pre- 
sented was  thus  one  in  which  the  Assembly,  as  sole  representative  of 
the  League  as  a  body,  had  no  power  either  to  assign  mandates  or  to 
lay  down  in  advance  the  conditions  of  their  administration,  in  spite  of 
the  fact  that  by  the  terms  of  the  Covenant  mandates  are  held  imder  the 
League. 

The  following  day  the  Council  received  Class  C  mandates,  and 
promptly  approved  and  published  them  without  communicating  with 
the  Assembly'^  committee,  thus  showing  that  it  intended  to  reserve 
to  itself  exclusive  right  to  determine  the  conditions  of  the  mandates 
without  interference  on  the  part  of  the  Assembly.  At  the  final  meeting 
of  the  Assembly  on  December  18,  the  South  African  and  Canadian 
delegates  sharply  criticized  the  Council  for  its  failure  to  communicate 
to  the  Assembly  the  texts  of  the  mandates,  and  they  were  answered  by 
a  defiant  announcement  from  the  British  delegate  that  neither  he  nor 
his  successor  on  the  Council  would  feel  bound  by  anything  that  'Hhis 
Assembly  or  any  other  Assembly  shall  do."    The  recommendations  of  the 
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committee  were  nevertheless  adopted  unanimously,  the  British  delegate 
stating  that  they  would  have  no  effect,  instead  of  voting  against  them. 
The  letter  of  Secretary  Colby,  sent  on  November  20  to  Great  Britain, 
protesting  against  the  assertion  of  the  British  government  that  the 
terms  of  the  mandates  could  properly  be  discussed  only  in  the  CJouncil 
of  the  League  of  Nations,  should  be  read  in  this  connection. 

Other  legislative  activities  of  the  Assembly  may  be  briefly  referred  to. 
On  December  9  the  Assembly  passed  a  resolution  establishing  a 
special  bureau  of  a  "temporary  and  advisory  character*'  to  deal  with 
the  economic  situation.  Five  days  later  the  Assembly  adopted  the 
recommendation  of  the  biu^au  for  the  establishment  of  a  system  of 
international  credit  to  assist  in  the  economic  reconstruction  of  those 
nations  whose  diminished  credit  prevented  the  purchase  of  necessary 
supplies.  An  international  commission  was  created,  to  which  the  par- 
ticular country  in  need  of  credit  would  assign  certain  specific  assets, 
such  as  customs  duties,  railroads,  or  monopolies,  as  security  for  the 
credits  granted.  The  commission  was  then  to  examine  the  assets  and 
detemune  the  gold  value  of  the  credit  which  it  would  approve  against 
the  security  offered.  The  plan  is  perhaps  the  most  constructive  accom- 
plishment of  the  first  League  Assembly.  Efforts  were  made  for  a 
second  time  by  the  Swiss  delegation  to  have  the  economic  bureau  in- 
structed regarding  a  pooling  of  the  world's  raw  materials,  but  the 
Assembly  took  no  action  in  the  matter.  In  an  endeavor  to  prevent  the 
spread  of  typhus  the  Assembly  appointed  on  December  7  a  commis- 
sion of  three  members  to  conduct  the  fight  and  to  make  a  new  appeal 
to  nations  and  welfare  societies  for  funds  which  the  appeal  of  the  Coun- 
cil had  not  succeeded  in  raising.  In  order  to  supplement  the  present 
international  convention  for  the  suppression  of  the  white-slave  trade 
the  Assembly  adopted  on  December  15  a  resolution  providing  for 
the  calling  of  an  international  conference  to  which  aU  nations,  whether 
members  of  the  League  or  not,  would  be  invited,  to  draft  standard  laws 
for  the  prevention  of  traffic  in  women,  and  arranging  for  the  submission 
by  the  secretariat  to  each  government  of  a  questionnaire  asking  what 
measures  had  been  taken  in  that  coimtry  to  deal  with  the  problem.  At 
the  same  session  it  was  voted  to  transfer  from  the  Dutch  government 
to  the  League  of  Nations  the  supervision  of  the  enforcement  of  regula- 
tions for  the  suppression  of  the  opium  traffic. 

Executive  Acts  of  the  Assembly.  The  Admission  of  New  States. 
Among  the  executive  acts  of  the  Assembly,  involving  the  practical 
appUcation  of  principles  and  rules  laid  down  in  the  Covenant,  was  the 
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admission  of  six  new  states  to  the  membership  of  the  League.  Sharp 
controversy  developed  over  the  proposed  admission  of  the  Teutonic 
powers  and  their  aUies.  At  the  opening  session  of  the  Assembly  the 
technical  question  was  raised  whether  appUcations  for  admission  after 
October  14,  the  date  set  by  the  Coimcil  and  the  secretariat,  should  be 
received,  and  it  was  voted  to  permit  the  committee  to  consider  them. 

The  fifth  committee,  in  deference  to  the  opposition  of  France,  set  aside 
the  question  of  the  admission  of  Germany.  Opposition  also  developed 
from  Jugoslavia,  Czechoslovakia,  and  Rumania  against  the  admission 
of  Bulgaria  and  Austria,  but  on  December  1  the  committee  voted  to 
recommend  the  admission  of  Austria,  as  well  as  that  of  Costa  Rica, 
at  the  same  time  voting  against  the  admission  of  Ukrainia,  Azerbaijan, 
And  Lichtenstein,  the  last  mentioned  to  be  represented  in  the  League 
by  Switzerland.  The  admission  of  the  Baltic  states  and  of  Georgia 
was  also  rejected,  partly  out  of  deference  to  the  known  opposition  of 
the  United  States  to  any  action  with  regard  to  the  delimitation  of  the 
boundaries  of  Russia  or  the  partitioning  of  its  territories  imtil  the 
present  government  should  be  replaced  by  one  more  truly  representa- 
tive of  the  Russian  people.  On  December  9  the  admission  of  Bul- 
garia was  voted,  France  alone  withholding  approval.  The  admission 
of  Austria  was  finally  voted  by  the  Assembly  on  December  15,  and 
the  following  day  Bulgaria,  Luxemburg,  Finland,  and  Costa  Rica  were 
admitted. 

The  admission  of  Armenia  to  the  League  proved  to  be  a  source 
of  special  difficulty  owing  to  the  fact  the  Turkish  nationalists  under 
Kemal  Pasha  had  rejected  the  treaty  of  Sdvres,  as  well  as  to  the 
rumor  that  Armenia  had  set  up  a  Bolshevist  government  in  sympathy 
with  that  of  Russia,  so  that,  as  in  the  case  of  Georgia,  Azerbaijan,  and 
the  Baltic  states,  the  League  was  unwilling  to  run  the  risk  of  guaran- 
teeing its  boundaries.  The  committee,  therefore,  reported  against 
admission.  In  the  meantime,  however,  the  Assembly  adopted  a  resolu- 
tion calling  upon  the  Council  to  select  a  power  to  negotiate  with  Kemal 
about  Armenia.  On  November  24  the  Council  authorized  the  secreta- 
riat to  submit  a  telegram  to  be  sent  to  the  powers  inviting  them  to  offer 
their  services  for  that  purpose,  and  on  December  1  replies  were  received 
from  President  Wilson,  as  well  as  from  the  foreign  offices  of  Spain 
and  Brazil.  The  committee  also  decided  against  the  admission  of 
Albania,  but  the  efforts  of  Lord  Robert  Cecil,  who  pointed  out  that  the 
situation  of  Albania  differed  from  that  of  Armenia  in  that  Albania  was 
not  surrounded  by  hostile  states,  led  the  Assembly  to  set  aside  the  report 
of  the  committee,  and  Albania  was  admitted  by  a  unanimous  vote. 
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Pebsonal  and  Miscellaneous 
edited  by  fredebic  a.  ogg 

Univernty  of  Wisconsin 

Professors  Edward  Elliott  and  J.  R.  Douglas,  of  the  department  of 
political  science  at  the  University  of  Calif omia,  have  severed  their  con- 
nection with  that  institution.  Professor  Raymond  G.  Gettell,  of 
Amherst  College,  is  filling  one  of  the  vacancies  thus  created  during  the 
present  semester. 

Hon.  Roland  S.  Morris,  ambassador  to  Japan,  is  giving  a  course  in 
international  law  at  the  University  of  Pennsylvania  during  the  current 
year.  This  course  was  formerly  given  by  Dr.  L.  S.  Rowe,  who  resigned 
to  accept  the  directorship  of  the  Pan  American  Union.  Mr.  Charles 
Lyon  Chandler,  manager  of  the  foreign  trade  department  of  the  Com 
Exchange  National  Bank,  of  Philadelphia,  is  giving  a  course  in  the 
relations  of  United  States  and  Latin  America. 

Dr.  Clyde  L.  King  has  been  promoted  to  a  full  professorship  of  polit- 
ical science  at  the  University  of  Pennsylvania.  He  continues  his  work 
as  an  arbitrator  in  the  milk  industry  and  is  sitting  as  a  member  of  a 
conference  representing  the  milk  producers,  milk  distributors,  and  the 
public  of  Pennsylvania  and  Maryland.  He  has  lately  published  a 
book  entitled  The  Price  of  Milk. 

Professor  J.  Q.  Dealey,  head  of  the  department  of  social  and  political 
science  at  Brown  University,  plans  to  spend  several  months  in  China 
this  year  teaching  and  lecturing.  Messrs.  D.  Appleton  and  Company 
will  soon  publish  a  new  volume  by  him,  entitled  The  Stale  and 
Oovemmeni. 

Professor  John  C.  Dunning,  of  Brown  University,  expects  to  spend 
the  next  academic  year  in  South  America  studying  poUtical  conditions. 
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Mr.  I.  R.  Hudson,  instructor  in  history  and  political  science  at 
Vanderbilt  University,  has  been  advanced  to  the  grade  of  assistant 
professor. 

Dr.  Ellery  C.  Stowell,  formerly  of  CJolumbia  University,  has  opened 
offices  in  Washington  for  the  practice  of  law.  He  will  confine  his 
attention  to  matters  involving  questions  of  international  law. 

Professor  Lindsay  Rogers,  of  the  University  of  Virginia,  is  lecturing 
at  Columbia  University  during  the  winter  session.  .  One  of  his  courses 
deals  with  recent  developments  in  European  governments  and  the 
other  with  the  government  of  dependencies. 

Mr.  Frank  M.  Russell,  formerly  of  the  University  of  Washington, 
has  been  appointed  acting  assistant  professor  of  political  science  at 
Leland  Stanford  University. 

Dr.  Luther  H.  Gulick,  of  the  New  York  Bureau  of  Municipal 
Research,  is  conducting  a  graduate  course  in  problems  of  municipal 
administration  at  Columbia  University. 

Professor  L6on  Duguit,  dean  of  the  faculty  of  law  of  the  University 
of  Bordeaux,  and  a  distinguished  writer  on  public  and  private  law, 
gave  six  lectures  at  Columbia  University,  in  December,  on  poUtical 
and  social  conceptions  in  France  since  1789. 

Mr.  Poultney  Bigelow,  formerly  lecturer  in  the  law  school  of  Boston 
University,  is  preparing  to  go  to  the  Orient  with  a  view  to  making 
a  study  of  the  economic  conditions  of  Japan  and  her  new  spheres  of 
influence. 

Mr.  Norman  L.  Hill,  who  received  the  master's  degree  at  Oberlin 
College  last  June,  has  been  appointed  to  an  instructorship  in  poUtical 
science  at  Ohio  Wesleyan  University.  A  largely  attended  ''school  of 
citizenship"  for  women  was  held  at  Ohio  Wesleyan  last  October, 
under  the  auspices  of  the  department  of  poUtical  science. 

Dr.  J.  Ljmn  Barnard,  of  the  Philadelphia  School  of  Pedagogy,  has 
been  appointed  director  of  social  studies  in  the  department  of  educa- 
tion of  the  state  of  Pennsylvania.  He  is  to  develop  and  install  a 
twelve-year  program  of  training  in  citizenship  in  the  schools. 


Digitized  by 


Google 


NEWS  AND  NOTES  109 

A  new  organization,  known  as  the  Citizen's  Research  Institute  of 
Canada,  with  headquarters  at  Ottawa  and  Toronto,  has  been  formed 
to  study  Canadian  problems  of  administration  and  public  finance.  It 
is  intended  to  do  for  the  provinces  and  municipalities  throughout 
Canada  work  similar  to  that  which  municipal  research  bureaus  do  for 
their  own  cities.  The  director  of  the  institute  is  Mr.  Horace  L.  Brit- 
tain,  who  continues  as  director  of  the  bureau  of  municipal  research  of 
Toronto. 

The  American  Civic  Association  held  its  sixteenth  annual  conven- 
tion in  October  at  Amherst,  Massachusetts.  The  general  subject  was 
country  planning. 

A  special  series  of  lectures  is  being  given  this  year  before  the  students 
of  the  school  of  foreign  service  of  Geoi^town  University  on  the  general 
subject  of  the  history  and  nature  of  international  relations.  Lecturers 
in  the  series  thus  far  have  included  Professor  Michael  I.  Rostovtseff,  of 
the  University  of  Wisconsin,  Professor  C.  J.  H.  Hayes,  of  Columbia 
University,  and  Dr.  Paul  S.  Reinsch,  of  Washington,  D.  C. 

The  fortieth  annual  meeting  of  the  Academy  of  Political  Science  in 
the  City  of  New  York  was  held  at  the  Hotel  Astor  in  December.  The 
general  subject  was  American  foreign  trade  relations,  and  separate 
sessions  were  devoted  to  tari£F  readjustments  and  trade  expansion,  the 
present  economic  situation  in  relation  to  foreign  trade,  the  American 
merchant  marine  and  the  ship-building  industry  in  relation  to  foreign 
trade,  and  educational  training  for  foreign  trade. 

The  twenty-sixth  annual  meeting  of  the  National  Municipal  League 
was  held  at  Indianapolis  in  November.  Joint  sessions  were  held  with 
the  Government  Research  Conference,  the  National  Association  of 
Civic  Secretaries,  and  the  Municipal  League  of  Indiana.  Subjects 
considered  included  service  at  cost  for  street  railways,  government  aids 
to  housing,  the  success  of  the  city-manager  plan,  city-county  consoUda- 
tion,  the  crisis  in  public  service,  and  methods  whereby  civic  organiza- 
tions influence  voters.  The  progress  report  of  the  committee  appoihted 
to  draft  a  model  state  constitution  was  presented  and  debated  at 
length.  The  report  calls  for  a  unicameral  legislature,  with  the  governor 
as  the  only  other  elective  official.  A  legislative  council,  so  constituted 
as  to  be  virtually  a  standing  committee  of  the  legislature,  and  author- 
ized to  sit  between  sessions,  is  also  recommended.    A  feature  of  the 


Digitized  by 


Google 


110  THE  AMEKICAN  POLITICAL  SCIENCE  REVIEW 

convention  was  the  banquet  session  at  which  the  league's  president, 
Hon.  Charles  E.  Hughes,  spoke  on  "The  Fate  of  the  Direct  Primary." 
Mr.  Hughes  urged  that  the  primary  be  so  modified  that  legally  elected 
party  representatives  would  make  the  preliminary  nomination,  subject 
to  appeal  to  a  primary  should  this  designation  prove  unsatisfactory  to 
a  fraction  of  the  party  membership.  Professor  Charles  E.  Merriam,  of 
the  University  of  Chicago,  spoke  at  the  same  session  in  favor  of  the 
direct  primary  as  at  present  employed. 

An  "institute  of  politics,"  proposed  by  President  Harry  A.  Garfield 
of  Williams  College  and  authorized  by  the  trustees  in  1913,  but  delayed 
in  opening  by  the  war,  will  hold  its  first  session  at  the  college  from  July 
28  to  August  27.  Its  object,  as  announced,  is  to  advance  the  study  of 
poUtics  and  to  promote  a  better  understanding  of  international  prob- 
lems and  relations.  The  subject  for  this  summer's  session  will  be  inter- 
national relations,  and  it  is  planned  to  have  lectures  by  men  of  inter- 
national prominence.  Round-table  conferences  will  be  in  charge  of 
professors  from  American  colleges  and  universities.  The  lectures  are 
to  be  open  to  the  public,  but  classes  and  conferences  may  be  attended 
only  by  members  of  the  institute.  Membership  is  limited  to  members 
of  faculties  of  colleges  and  to  other  persons  who  are  specially  invited 
on  account  of  their  special  training  and  experience  in  the  field  of  poU- 
tics. An  unnamed  benefactor  has  provided  funds  to  cover  the  expenses 
of  the  institute  for  three  years,  including  remuneration  of  the  lecturers 
and  furnished  houses  for  them  while  in  Williamstown. 

An  active  part  in  the  discussion  of  pubUc  questions  is  being  taken 
by  the  Chamber  of  Commerce  of  the  United  States;  and  several  of  its 
committees  include,  besides  leading  business  men,  some  imiversity 
and  other  speciahsts  in  political  afifairs.  President  Frank  J.  Goodnow, 
of  Johns  Hopkins  University,  W.  F.  Willoughby,  and  John  A.  FairUe  are 
members  of  the  committee  on  budget  and  efficiency.  President  H.  A. 
Garfield  of  Williams  College  is  a  member  of  the  committee  on  immi- 
gration. John  Ihlder  is  head  of  the  civic  development  department, 
which  is  giving  special  attention  to  housing  problems,  which  were  con- 
sidered at  a  meeting  of  the  national  council  of  the  chamber,  held  in 
Washington  on  January  27  and  28.  A  referendum  vote  of  the  mem- 
bership of  the  chamber  throughout  the  country  has  been  taken  on  a 
proposed  program  of  federal  tax  revision.  A  special  committee  has 
been  appointed  to  study  recent  Montana  and  Indiana  statutes  providing 
for  state  control  of  prices. 
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Annual  Meeting.  The  sixteenth  annual  meeting  of  the  American 
Political  Science  Association  was  held  at  Washington,  December  28-30, 
1920.  One  hundred  and  twenty-five  members  registered,  and  the 
actual  attendance  may  be  estimated  at  one  hundred  and  fifty.  The 
American  Historical  Association,  the  American  Sociological  Society, 
and  several  other  organizations  were  in  session  at  Washington  at  the 
same  time.  The  Political  Science  and  Historical  Associations  held 
three  joint  sessions,  and  the  several  associations  united  in  a  formal 
dinner.  Other  social  features  included  an  informal  dinner  tendered  the 
members  of  the  executive  council  and  board  of  editors  by  the  president 
of  the  association,  Dr.  Reinsch,  a  smoker  at  the  Cosmos  Club,  and  a 
reception  at  the  French  embassy. 

The  meeting  opened  on  December  28  with  a  luncheon  conferenc6 
at  which  Professor  W.  B.  Mxmro,  of  Harvard  University,  presented  a 
preliminary  report  of  a  committee  on  instruction  in  political  science 
created  at  the  annual  meeting  of  1919.  The  report  dealt  with  instruc- 
tion in  civics  in  high  schools  and  urged,  in  particular,  the  need  for  an 
authoritative  definition  of  what  should  be  included  in  the  school  cur- 
riculum under  the  name  of  civics,  the  need  for  trained  teachers,  and  the 
need  for  better  text-books.  The  report  provoked  lively  discussion,  and^ 
as  is  stated  below,  the  association  took  measures  to  secure  the  further 
consideration  of  the  subject. 

At  a  session  devoted  to  administrative  reorganization  in  the  federal 
government,  papers  were  read  as  follows:  "Administrative  Reorgani- 
zation from  the  Executive  Point  of  View,''  by  W.  W.  Warwick,  comp- 
troller of  the  treasury;  "The  Educational  Function  of  the  Federal 
Government,"  by  H.  Barrett  Learned;  and  "Administrative  Reorgani- 
zation from  the  Congressional  Point  of  View,"  by  Senator  Thomas 
Sterling,  of  North  Dakota. 

At  the  first  joint  session  with  the  American  Historical  Association 
preadential  addresses  were  delivered  by  Professor  Edward  Channing 
on  "An  Historical  Retrospect"  and  Dr.  Paul  S.  Reinsch  on  "Secret 
Diplomacy:  How  Far  can  it  be  Eliminated?" 

The  subject  considered  at  the  opening  session  on  December  29  was 
Problems  of  International  Politics.  Professor  Pitman  B.  Potter,  of  the 
University  of  Wisconsin,  presented  a  paper,  entitled  "Some  American 
Steps  toward  International  Organization,"  and  Professor  Quincy  Wright, 
of  the  University  of  Minnesota,  discussed  "The  Control  of  Foreign 
Relations."  This  was  followed  by  an  afternoon  session  devoted  to 
contemporary  political  theory.    Papers  were  read  as  follows :  "A  Survey 
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of  the  Present  State  of  the  Study  of  Politics,"  by  Professor  Charles  E. 
Merriam,  of  the  University  of  Chicago;  "Some  Contributions  of  Soci- 
ology to  Modem  Political  Theory,"  by  Hany  E.  Barnes,  of  Clark 
University;  and  "The  Technique  of  the  Pluralistic  State,"  by  Professor 
F.  W.  Coker,  of  Ohio  State  University. 

Relations  between  the  legislative  and  executive  branches  were  con- 
sidered at  the  opening  session  on  December  30.  Professor  Lindsay 
Rogers,  of  the  University  of  Virginia,  discussed  "Legislative  Ineffi- 
ciency and  Presidential  Autocracy;"  Professor  Victor  J.  West,  of  Leland 
Stanford  University,  presented  a  paper  on  "Congressional  Government 
and  Administrative  Efficiency;"  and  Professor  George  H.  Haynes,  of 
Worcester  Polytechnic  Institute,  offered  a  fresh  analysis  of  "Early 
Relations  between  the  President  and  the  Senate." 

State  constitutional  conventions  were  discussed  at  a  luncheon  con- 
ference presided  over  by  Professor  A.  R.  Hatton,  of  Western  Reserve 
University;  and  several  members  of  the  Political  Science  Association 
took  part  in  a  similar  conference  on  Far  Eastern  affairs,  held  jointly 
with  the  American  Historical  Association,  and  presided  over  by  Dr. 
Reinsch. 

The  last  two  sessions  were  joint  meetings  with  the  American  His- 
torical Association.  The  first  was  held  at  the  Pan  American  Building 
and  was  devoted  to  Pan  American  politics  and  diplomatic  relations. 
Papers  were  read  as  follows:  "Constitutional  Tendencies  in  Latin 
America,"  by  Rofessor  H.  G.  James,  of  the  University  of  Texas; 
"Pan-Americanism  and  the  League  of  Nations,"  by  Professor  Manoel 
de  Oliveira  Lima,  of  the  Caitholic  University  of  America;  and  "The 
Monroe  Doctrine  as  a  Regional  Understanding,"  by  Professor  Julius 
Klein,  of  Harvard  University.  The  general  subject  at  the  closing  ses- 
sion was  Recent  European  History  and  PoUtics.  Professor  Ralph  H. 
Lutz,  of  Leland  Stanford  University,  gave  a  paper  on  "The  Spartican 
Uprising  in  Germany;"  a  paper  by  Professor  A.  C.  Coolidge,  of  Harvard 
University,  on  "The  Break-up  of  the  Hapsburg  Empire,"  was  read  by 
Professor  W.  B.  Munro;  and  a  discussion  of  "The  Syrian  Question" 
was  presented  by  Professor  Stephen  P.  Duggan,  of  the  College  of  the 
City  of  New  York. 

At  the  business  session  held  on  the  afternoon  of  December  29  the 
secretaiy-treasurer  submitted  a  report  on  the  membership  and  finances 
of  the  Association  for  the  fiscalyear  ending  December  15.  Briefly  sum- 
marized, this  report  was  as  follows : 
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i.  Member  ship 

Ttar  endino  Ytar  Mdino 

D§e,  IS,  19$0  D96,  IS,  1919 

Members  gained  during  year 96  68 

Members  lost  during  year 118  143 

Netloss 22  75 

Applications  pending 21  3 

Total  membership 1,309  1,321 

g.  Finances 

Y€wr  enHno  Ywr  ending 

Dee.  IS,  mo  Dec.  IS,  1919 

Balance  in  general  account  at  opening  of 

fiscal  year $1,054.59  $512.98 

Receipts  during  year 5,090.97  5,467.98 

Total  available  funds $6,145.56  $5,980.96 

*        *        «        *        * 

Allocated  to  Trust  Fund  Oife  memberships) .  $120.00  $170.00 

Bills  paid  for  preceding  year 1,275.78  898.90 

Disbursements  to  meet  expenses  of  current 

year 4,651 .  51  3,857 .  47 

Total  disbursements $6,047.29  $4,926.37 

Balance  in  general  account $98.27  $1,054.59 

Bills  remaining  to  be  paid  in  succeeding 

year 1,140.00  (est.)        1,275.78 

***** 

Trust  fund $832.30  $724.98 

It  was  shown  that  the  association's  deficit  was  caused  aknost  entirely 
by  the  increased  cost  of  publishing  the  Review,  and  it  was  reported 
that  the  executive  council  proposed  to  meet  the  emergency  by  a  slight 
temporary  reduction  in  the  size  of  the  Review  and  by  inviting  members 
of  the  association  to  make  a  voluntary  contribution,  in  1921,  of  one 
dollar,  in  addition  to  the  regular  dues.  The  latter  stand  unchanged 
at  four  dollars.  It  was  pointed  out  that  the  association's  most  impera- 
tive need  is  an  increased  membership,  and  members  of  the  association 
were  ui^d  to  assist  in  adding  new  names  to  the  list.  It  was  reported, 
also,  that  the  executive  coimdl  had  voted  that  members  failing  to 
pay  dues  should  be  dropped  at  the  end  of  two  years  from  the  time 
when  payment  is  due,  instead  of  three  years  as  heretofore. 

The  treasurer's  books  were  audited  by  a  committee  consisting  of 
Professor  Charles  E.  Merriam,  of  the  University  of  Chicago,  and  Mr. 
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R.  S.  Childs,  of  New  York  City.  The  committee  reported  the  accounts 
correct. 

Professor  J.  P.  Chamberlain,  of  Columbia  University,  delegate  of  the 
American  Political  Science  Association  in  the  American  Coimcil  of 
Learned  Societies,  reported  to  the  executive  coimcil  on  the  work  and 
plans  of  the  latter  organization;  and  the  executive  coimcil  gave  the 
president  of  the  association  continuing  authority  to  appoint  two  dele- 
gates to  represent  this  society  in  the  American  Coimcil. 

The  report  of  the  committee  on  instruction  was  formally  received, 
and  the  association  voted  to  establish  a  new  committee  of  five — to 
consist  of  Professor  W.  B.  Munro  and  four  persons  named  by  him — 
to  continue  the  work  of  the  former  committee,  especially  with  a  view 
to  defining  "civics,"  mapping  out  a  desirable  course  in  the  subject  for 
secondary  schools,  and  considering  wQ,ys  of  establishing  such  contacts 
with  teachers  and  educational  authorities  as  will  enable  the  association 
to  exert  proper  influence  in  shaping  the  content  and  method  of  secondary 
instruction  in  the  subject.  It  was  understood  that  the  committee 
would  take  steps  to  put  its  report  before  the  teaching  public  at  an 
early  date,  without  waiting  for  formal  action  by  the  association  at  the 
1921  meeting. 

Through  its  chairman,  Professor  A.  N.  Holcombe,  of  Harvard  Uni- 
versity, a  committee  recently  appointed  to  consider  the  establishment 
at  Washington  of  a  special  center  for  advanced  study  of  government 
reported  progress.  The  committee  will  continue  its  work,  in  conference 
with  other  oi^anizations  which  are  interested  in  similar  projects. 

Officers  of  the  association  for  1921  were  elected  as  follows:  president, 
Leo  S.  Rowe,  director  general  of  the  Pan  American  Union,  Washington, 
D.  C;  first  vice-president,  Harry  A.  Garfield,  president  of  WiUiams 
College;  second  vice-president,  W.  F.  Willoughby,  director  of  the 
Institute  for  Government  Research,  Washington,  D.  C;  third  vice- 
president,  Thomas  R.  Powell,  professor  of  constitutional  law,  Columbia 
University;  secretary-treasurer,  Frederic  A.  Ogg,  professor  of  political 
science  in  the  University  of  Wisconsin;  members  of  the  executive 
coimcil  for  the  term  ending  in  December,  1923:  Chester  Rowell,  Fresno, 
Califomia;  Henry  W.  Temple,  Washington,  Pa.,  member  of  Congress; 
Charles  McCarthy,  director  of  the  Wisconsin  Legislative  Reference 
Library;  Charles  G.  Haines,  professor  of  government  in  the  University 
of  Texas;  and  Lindsay  Rogers,  professor  of  political  science  in  the 
University  of  Vii^ginia. 


Digitized  by 


« 

Google 


NEWS  AND  NOTES  115 

On  motion  of  Professor  John  A.  Fairlie,  managing  editor,  the  board 
of  editors  of  The  American  Political  Science  Review  was  re-elected 
for  1921,  with  the  following  changes:  Professor  J.  D.  Bamett,  of  the 
University  of  Oregon,  and  Mr.  C.  C.  WiUiamson,  of  the  New  York 
Public  Library,  retire,  and  Professors  E.  S.  Corwin,  of  Princeton 
University,  and  Thomas  H.  Reed,  of  the  University  of  California, 
become  new  members. 

The  place  of  meeting  in  1921  was  left  to  the  decision  of  the  execu- 
tive council. 
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EDITED  BY  W.   B.   MUNBO 

Harvard  University 

Government  and  Politics  of  France.  By  Edward  McGhesnet 
Sait.  (Yonkers-on-Hudson:  World  Book  Company.  Pp.  xv, 
478.) 

Contemporary  French  Politics.  By  Raymond  Leslie  Buell. 
(New  York:  D.  Appleton  and  Company.    Pp.  xxvii,  523.) 

The  dearth  of  books  in  English  dealing  in  an  acceptable  way  with 
the  government  and  politics  of  France  has  been  remedied  in  a  notable 
degree  by  the  almost  simultaneous  appearance  of  these  two  volumes. 
Each  book  supplements  the  other,  and  the  two,  taken  together^  give  a 
fuU  and  satisfactory  accoimt  of  the  republic's  governmental  system  and 
of  its  parties  and  political  issues.  Professor  Salt's  volume  belongs  to 
the  Government  Handbooks  series,  which  already  included  creditable 
books  on  the  political  systems  of  the  United  States,  Canada,  Germany 
and  Switzerland.  With  a  view  to  a  full  and  syistematic  description  of  the 
structure  and  workings  of  the  governmental  system  with  which  he 
deals,  the  author  devotes  one.  chapter  to  the  constitution,  eight  chap- 
ters to  executive,  legislative,  and  judicial  organization  and  procedure, 
one  chapter  to  local  government  and  administration,  and  two  chapters 
to  poUtical  parties  and  electoral  activities,  including  a  survey  of  party 
history  during  the  past  half-century.  The  method  of  treatment  is 
conventional,  but  it  is  hard  to  see  how  it  would  be  improved  upon. 
Careful  use  has  been  made,  not  only  of  the  standard  treatises  of  Esmein, 
Duguit,  No^l,  Berth^lemy,  and  Chardon,  but  of  numerous  monographs, 
articles  and  source  materials,  and  an  excellent  classified  bibliography 
is  presented  at  the  end  of  the  volume.  The  book  is  written  in  a  digni- 
fied, but  vivid,  style  and  is  embellished  with  illustrations  in  keeping 
with  its  general  quality. 

Mr.  Buell's  volume  deals  with  other  matters,  and  is  of  a  wholly  dif- 
ferent character.  The  author  is  a  young  scholar  who  went  to  France 
as  a  member  of  the  American  Expeditionary  Force,  and  who,  following 
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his  period  of  active  service,  made  a  rapid,  yet  extensive,  study  of  French 
political  ideas  and  attitudes,  drawing  his  information  partly  from  the 
press  and  partly  from  interviews  with  representative  men  of  various 
classes  and  affiliations.  His  book  treats  of  three  matters  chiefly:  polit- 
ical parties  and  how  they  function  in  Parliament,  current  movements 
for  political  reform,  and  French  opinion  on  the  peace  settlement  and  the 
Lea^e  of  Nations.  .  The  description  of  parties  is  notable  mainly  for  an 
excellent  account  of  the  parliamentary  election  of  1919;  although  it 
may  be  added  that  the  emphasis  laid  upon  the  elements  of  continuity 
in  party  organization  will  aid  in  correcting  the  prevalent  notion  that 
there  are  no  true  political  parties  in  France.  The  movements  for 
political  reform  which  receive  fullest  attention  are  "regionalism,"  the 
representation  of  professions  in  political  bodies,  and  the  demand  for  a 
new  constitution  doing  away  .with  the  cabinet  system  and  substituting 
a  government' modeled  on  that  of  the  United  States.  The  discussion  of 
French  ideas  on  the  nature  of  the  peace  and  on  the  League  of  Nations 
traverses  ground  now  generally  familiar,  although  there  are  some 
fresh  and  illmninating  citations  of  opinion  as  it  has  found  expression  in 
the  French  press;  and  a  final  chapter  on  the  attitude  of  France  toward 
American  "idealism"  is  an  exceptionally  clear  bit  of  analysis.  The 
book  bears  occasional  evidence  of  the  author's  immaturity,  and  the 
proof  reading  has  been  poorly  done.  Taken  as  a  whole,  however,  the 
volmne  is  a  welcome  contribution  to  the  literature  of  a  subject  upon 
which  the  French  have  themselves  written  curiously  little. 

Frederic  A.  Ogg. 
University  of  Wisconsin. 

Studies  in  History  and  Politics.    By  the  Right  Honorable  Her- 
bert Fisher.    (Oxford:  The  Clarendon  Press.    Pp.  213.) 

Of  eleven  essays  presented  in  this  volume,  all  except  one  were  written 
before  the  author  entered  official  life,  and  all  except  two  were  first  pub- 
lished in  the  Qumierly  Review  or  other  English  journals.  Half  of  them 
are  nominal  book  reviews — in  reality,  independent  discussions  sug- 
gested by  certain  books,  after  the  English  manner — and  in  their  sub- 
jects they  range  all  the  way  from  Ammianus  Marcellinus,  the  last  of  the 
Latin  historians,  to  the  political  writings  of  Rousseau,  Ollivier's  mem- 
oirs, and  the  historical  work  of  Lord  Acton.  The  chief  characteristics 
of  these  papers  seem  to  be  philosophic  grasp  and  independence  of  judg- 
ment.   The  essay  on  Rousseau,  for  example,  presents  a  view  of  the 
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French  philosopher  which  is  decidedly  more  favorable  than  that  com- 
monly held  in  England,  where  opinion  on  the  subject  is  still  fairly  repre- 
sented by  Dr.  Johnson's  remark,  "Rousseau,  sir,  is  a  very  bad  man;" 
although  it  should  be  added  that  an  important  corrective  of  English 
prejudice  was  supplied  by  Mr.  C.  E.  Vaughan's  edition  of  Rousseau's 
political  writings  before  Mr.  Fisher  produced  his  essay.  All  things  con- 
sidered, the  author's  critical  opinions  are  most  original  and  judicious, 
however,  when  he  is  dealing  with  the  writings  and  influence  of  the  phil- 
osophic. Liberal,  Roman  CathoUc  historian.  Lord  Acton;  and  his  lament 
over  the  vast  stores  of  thought  and  knowledge  which  perished  with 
Acton — a  man  who  was  inhibited  by  sheer  bulk  of  knowledge  and  by 
scholarly  conscience  from  producing  the  great  works  from  his  own  pen 
which  he  projected — will  be  echoed  by  every  historical-minded  person. 

Among  the  papers  which  do  not  partake  of  the  character  of  book 
reviews  the  most  important  for  the  student  of  political  science  is  one 
on  the  subject  of  administration  in  the  British  Empire.  Recogpimig 
that  the  Empire,  as  such,  does  not  possess  an  administrative  system, 
the  author  makes  an  iUuminating  comparative  survey  of  the  forms  of 
administration  prevailing  in  the  several  dependencies  and  lucidly  de- 
scribes the  difficulties  encountered  in  organizing  and  maintaining  a  civil 
service  in  colonies,  especially  those  of  a  tropical  or  subtropical  nature. 
In  view  of  the  present  unrest  in  India,  it  is  interesting  to  note  the  opinion 
that  the  inhabitants  of  a  well-governed  native  Indian  state  are  ''on 
the  whole  happier  and  more  contented"  than  the  inhabitants  of  British 
India  proper;  and  the  suggestion  follows  that  the  solution  of  the  Indian 
problem  may  be  found,  at  least  in  part,  in  extending  the  area  of  India 
now  governed  by  this  indirect  method. 

Frederic  A.  Ogg. 

University  of  Wisconsin. 

Political  Thought  in  England  from  Locke  to  Beniham.  By  Harold 
J.  Laski.  (New  York:  Henry  Holt  and  Company;  Home 
University  Library  of  Modem  Knowledge.    Pp.  323.) 

The  high  level  of  excellence  of  the  Home  University  Library  gener- 
ally, and  in  particular  of  the  two  other  volmnes  which  deal  with  the 
recent  history  of  political  thought  in  England,  is  fully  maintained  by  Mr. 
Laski.  The  book  before  us  with  Davidson's  The  Utilitarians,  and 
Barker's  From  Herbert  Spencer  to  the  Present  Day,  certainly  constitute  the 
best  introduction  to  the  study  of  the  history  of  English  political  ideas 
since  the  Revolution. 


Digitized  by 


Google 


BOOK  BEYIEWS  119 

Mr.  Laski's  survey  begins  with  Locke  and  ends  with  Burke.  His 
studies  of  these  two  great  figures  are  very  well  done.  He  has  related 
them  to  their  environments;  brought  out  in  clear  effect  the  iQterplay  of 
political  facts  and  political  ideas;  and  iUiuninatingly  analyzed  the  sig- 
nificance of  their  contributions  for  their  own  and  succeeding  generations. 
But  it  was  not  to  be  expected  that  in  such  well-tilled  fields  much  new 
ioformation  was  to  be  supplied.  It  is  in  the  arid  and  hitherto  almost 
uncultivated  region  which  lies  betwixt  that  Mr.  Laski  has  done  his 
most  valuable  work.  He  has  here  enabled  us  to  better  understand  the 
importance  in  the  field  of  poUtical  ideas  of  such  writers  as  Bolingbroke, 
Hume,  Blackstone,  Adam  Smith,  Price  and  Priestly,  with  whom  we 
might  have  claimed  at  least  a  passiQg  acquaintance.  But  even  more 
important,  he  has  drawn  attention  to  the  real  significance  of  a  number 
of  other  writers  hitherto  quite  obscure,  if  not  imknown,  controversial- 
ists such  as  Hickes,  LesUe,  Shower,  Wake,  Hoadly,  Law  and  Warburton. 
It  is  a  period  in  which  poUtical  ideas  develop  through  the  fermentation 
of  controversies  waged  by  a  multitude  of  minor  pamphleteers  rather 
than  by  the  magna  opera  of  philosophical  writers  of  the  first  importance. 
But  political  thought  germinates  and  fructifies  none  the  less  than  in 
the  heroic  epochs  of  Hobbes  or  Locke. 

The  age-old  problem  of  the  relation  of  church  and  state  here  again 
holds  the  center  of  the  stage,  and  Mr.  Laski  has  pointed  the  meaning 
for  our  own  day  of  such  controversies  as  those  connected  with  the 
nonjuring  schism,  the  question  of  the  rights  and  position  of  convocation, 
the  proposed  repeal  of  the  Test  Act,  and  the  deist  movement.  That  m 
all  these  he  finds  valuable  material  for  his  own  conception  of  a  plural- 
istic state  is  to  be  expected. 

In  truth,  this  is  just  such  an  illmninatiag,  not  to  say  brilliant,  little 
book,  studded  with  forceful  epigrams  and  reflecting  a  very  wide  and 
fruitful  reading,  as  one  might  expect  Mr.  Laski  to  write.  Like  his 
previous  books,  however,  it  is  marred  by  occasional  carelessness  of 
phrase. 

Wai/ter  James  Shepabd. 

University  of  Missouri. 

American  Political  Ideals.    By  Chables  Edward  Merriam. 
(New  York:  The  Macmillan  Company,  1920.    Pp.  481.) 

In  this  work.  Professor  Merriam  continues  his  study  of  the  develop- 
ment of  political  thought  in  this  country.  In  a  previous  volume  he 
dealt  with  our  poUtical  history  down  to  the  close  of  the  civil  war.    The 


Digitized  by 


Google 


120  THE  AMERICAN  POUTIGAL  SaENCE  BEVIEW 

present  volume  covers  the  period  that  has  elapsed  since  then  down  to 
the  entrance  of  the  United  States  in  the  war  with  Germany. 

Professor  Merriam  begins  with  a  chapter  on  "The  Background  of 
American  Political  Thought"  and  then  proceeds  to  examine  various 
underlying  American  political  doctrines,  for  example,  the  consent  of 
the  governed,  the  system  of  checks  and  balances,  the  responsibility 
of  judges  in  a  democracy  and  the  methods  of  constitutional  change. 
His  discussion  does  not  proceed  from  one  theorist  to  another,  after  the 
fashion  of  most  books  on  poUtical  theories,  but  from  one  topic  to  an- 
other. Towards  the  end  of  the  book  there  is  a  comprehensive  chapter 
on  "Systematic  Studies  of  Politics"  in  which  the  author  hsts  and  com- 
ments upon  the  more  important  books  which  have  been  written  by 
American  scholars  in  this  field  during  the  past  half  century. 

The  most  striking  feature  of  the  present  work  is  its  comprehensive- 
ness. The  author's  studies  have  penetrated  every  field  of  his  subject, 
and  so  numerous  are  his  references  and  citations  that  they  furnish  a 
complete  bibliography  of  the  literature  of  American  poUtical  thought 
for  the  period  1866-1917.  Even  the  poets  and  novelists  are  not  disre- 
garded, but  their  contributions  to  the  movements  of  political  thought 
in  this  coimtry  are  noted  and  appraised. 

The  purpose  of  the  book  is  such  that  the  treatment  is  necessarily 
descriptive  and  expository.  Hence  there  is  little  in  the  way  of  valua- 
tion. It  occurs  to  one  at  times  to  ask  just  what  are  democratic  prin- 
ciples, just  why  interpretations  of  democracy  vary  so  much  in  time 
and  place,  and  what  is  the  explanation  of  the  marked  diifference  in  the 
institutional  deposits  made  by  the  democratic  movement  in  various 
coimtries.  To  such  questions  Professor  Merriam  does  not  attempt  to 
give  answers,  but  he  has  performed  thoroughly  and  well  the  task  of 
making  an  orderly  classification  of  American  data,  and  his  work  is  an 
indispensable  guide  to  anyone  imdertaking  a  systematic  consideration 
of  political  developments  in  the  United  States. 

Henby  Jones  Fobd. 

Washington,  D.  C. 

Democracy  and  Assimilation:  The  Blending  of  Immigrant  Heri- 
tages in  America.  By  Julius  Drachsler.  (New  York: 
The  MacmiUan  Company.     1920.    Pp.  xii,  275.) 

The  Unfinished  Programme  of  Democracy.  By  Richard  Roberts. 
(New  York:  B.  W.  Huebsch.     1920.    Pp.  326.) 
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Steps  in  the  Development  of  American  Democracy.  By  Andrew 
Cunningham  McLaughlin.  (New  York:  The  Abingdon 
Press,  1920.    Pp.210.) 

If,  in  President  Wilson's  phrase,  the  war  against  Germany  was  fought 
"to  make  the  world  safe  for  democracy,"  a  great  many  writers  are  now 
trying  to  make  democracy  safe  for  the  individual.  A  siifficient  raison 
d^etre,  perhaps,  for  the  three  volumes  grouped  in  this  notice,  is  that  any 
serious  examination  of  fundamental  poUtical  principles  is  worth  while, 
particularly  at  this  time  when  the  strain  of  the  war  and  the  demands 
of  an  increasingly  complex  society  are  putting  existing  institutions  to 
new  and  very  severe  tests.  But  apart  from  their  raison  d'etre  and  the 
word  "democracy"  in  their  titles,  the  three  books  have  nothing  in 
common. 

Mr.  Drachsler's  monograph  is  a  companion  volume  to  Intermarriage 
in  New  York  City:  A  Statistical  Study  of  the  Amalgamation  of  European 
Peoples,  which  appeared  recently  in  the  Ck)limibia  University  Studies. 
The  data  there  was  drawn  from  100,000  marriage  certificates  and  cov- 
ered a  five-year  period  (1908-1912)  before  the  European  War.  The 
present  book  "attempts  to  supplement  the  purely  objective  study  of 
the  facts  of  ethnic  fusion  by  an  interpretation  of  their  larger  bearing 
upon  public  poUcies  of  assimilation."  If  the  effects  of  race  assimilation 
on  democracy  can  only  be  ascertained  by  such  statistical  studies,  Mr. 
Drachsler  deserves  much  credit  for  his  industry  and  his  accuracy.  He 
ventures  tentative  conclusions  on  the  economic  and  cultural  aspects  of 
immigration,  inmiigrant  community  life  and  organization,  intermarriage 
among  ethnic  groups,  and  ethnic  fusion  and  public  policy. 

Th^  spiritual  instead  of  the  statistical  approach  to  the  problems  of 
democracy  is  relied  upon  by  Mr.  Roberts,  a  Welsh  clerg3rman.  His 
discussion  of  the  question  is  a  sermon  between  boards.  Many  fine 
things  are  said  which  will  command  cordial  agreement,  but  the  specific 
program  is  rather  vague.  The  problem  is  to  set  "the  individual  free 
without  opening  the  door  to  individualism  and  anarchy;"  this  will  be 
accomplished  when  we  take  seriously  in  hand  "the  task  of  clothing  the 
political  skeleton  with  a  body  of  living  social  flesh."  The  tailor  will  be 
the  British  Labor  Party  (on  the  basis  of  its  manifesto,  Labour  and  the 
New  Social  Order)  with  assistance  from  the  Gu^ld  Socialists  and  evangel- 
ists like  Mr.  Roberts,  preaching  that  ethics  are  more  important  than 
economics  and  that  the  function  of  poUtics  is  to  reconcile  the  two. 
That  is  a  good  text  and  Mr.  Roberts  is  an  eloquent,  although  somewhat 
vague,  evangelist. 
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Professor  McLaughlin's  lectures  delivered  on  the  George  Slocum 
Bennett  Foundation  at  Wesleyan  University  a  year  ago,  seek  to- 
describe  certain  basic  American  "doctrines  and  beliefs,  some  of  which 
may  have  had  their  day,  while  others  have  not  yet  reached  fulfilhnent.'' 
Like  a  great  many  generalizations  on  historical  facts.  Professor  Mc- 
Laughlin's lectures  may  seem  more  suggestive  than  convincing,  but  it 
is  an  excellent  thing  to  have  the  landmarks  in  the  development  of 
American  Democracy  charted  by  such  a  competent  scholar,  and  pub- 
lished for  a  larger  audience  than  the  students  of  Wesleyan  University* 

Lindsay  Rogers. 

Harvard  University. 

Economic  Democracy.    By  C.  H.  Douglas.     (New  York:  Har- 
court,  Brace  and  Howe.     1920.    Pp.  141.) 

This  volume  is  one  of  the  many  efforts  put  forth  by  inquiring  minds 
during  these  days  of  reconstruction  to  diagnose  the  disease  from  which 
economic  society  seems  to  be  sufferii^  and  to  propose  a  remedy.  While 
the  book  is  small  the  reader  will  find  nothing  dwarfed  about  the  ambi- 
tion or  courage  of  the  author  in  dealing  with  his  problem. 

There  is  at  the  outset  an  analysis  of  the  difficulties  which  at  present 
prevent  the  realization  of  a  true  economic  democracy,  a  democracy^ 
which  is  vastly  more  important  to  human  welfare  than  any  mere  guar- 
antee of  political  equality.  The  author  believes  that  the  root  of  the 
evil  lies  in  the  enormous  centralization  of  economic  power  which  has 
resulted  from  the  modem  movement  for  scientific  management  and  effi- 
ciency. This  centraUzation  has  produced  a  bureaucratic  system  in 
modem  industry,  imder  which  the  personal  initiative  of  the  individual 
has  been  sacrificed  in  order  to  secure  perfection  in  the  mechanical 
processes  of  production.  This  has  resulted  in  a  diminution  of  the  psy- 
chological efficiency  of  the  worker  to  whom  the  increased  production  of 
machine-made  goods  has  brought  pome  physical  comforts  but  much 
discontent  of  mind.  The  problem  of  modem  economic  society  is  ta 
retain  the  enormous  benefits  of  mechanism  for  productive  purposes  but 
to  secure  an  effective  distribution  of  the  results  and  restore  personal 
initiative. 

For  the  solution  of  this- problem  there  is  presented  a  plan  for  accom- 
plishing the  needed  economic  decentralization.  The  state  and  not  the 
capitalist  is  to  be  entrusted  with  the  duty  of  loaning  money  for  purposes 
of  productive  industry.    Such  loans  are  to  be  limited  to  $5000  to  any 
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one  person.  Thus  the  number  of  persons  who  can  establish  and  main- 
tain plants  will  increase  and  personal  initiative  in  industry  will  be 
revived.  A  scheme  of  cost  accounting  is  to  be  installed  and  by  means 
of  it  a  "just  price"  for  the  product  is  to  be  determined  based  upon  use- 
value.  Just  how  this  is  to  be  accomplished  is  a  question  which  will 
remain  somewhat  vague  in  the  reader's  mind. 

The  author  has  not  succeeded  in  making  his  program  stand  out 
clearly.  He  is  handicapped  by  an  almost  total  lack  of  concreteness  in 
method  of  presentation  and  a  somewhat  confusing  use  of  various 
technical  economic  terms.  The  value  of  this  book  lies  chiefly  in  the 
useful  criticisms  ui^ed  against  our  present  economic  system  rather  than 
in  the  proposed  plan  for  reform. 

Robert  Eugene  Cubhman. 

University  of  Minnesota. 

The  History  of  Cumvlalive  Voting  and  Minority  Representation 
in  Illinois,  1870-1919.  By  Blaine  F.  Moobb,  Ph.D.  Re- 
vised edition.  (University  of  Illinois  Studies  in  the  Social 
Sciences,  Vol.  8,  No.  2.    Pp.  70.) 

This  is  a  thoroughly  well-made  study  of  one  of  the  very  few  experi- 
ments the  American  states  have  undertaken  in  the  structure  of  repre- 
sentative government.  It  is  just  fifty  years  since  Illinois  rather  coura- 
geously recognized  that  something  was  wrong  with  the  single  member 
district  and  plurality  election  scheme,  and  adopted  for  its  larger  house 
a  device  which,  roughly  speaking,  assures  the  second  party  in  any  dis- 
trict one  of  the  three  members  which  the  district  returns,  provided  it 
can  muster  as  much  as  one-fourth  of  the  vote  which  the  two  cast  to- 
gether. In  1920  there  met  at  Springfield  a  new  constitutional  conven- 
tion, the  first  since  1870,  one  of  whose  proposals  will  pretty  surely  be 
the  elimination  of  this  device;  and  if  the  voters  are  allowed  to  act  sep- 
arately on  it,  as  they  did  in  1870,  they  will  quite  surely  adopt  the  recom- 
mendation. 

Dr.  Moore's  monograph  will  make  it  unnecessary  for  the  .future 
inquirer  to  look  further  for  the  measure  of  success  and  failure  that  has 
attended  Illinois'  half-century  of  experience.  After  a  brief  introductory 
chapter  calling  attention  to  the  progress  of  new  forms  of  representation, 
and  another  on  the  circumstances  of  the  adoption  of  the  Illinois  S3rstem, 
there  follow  two  chapters  of  careful  statement  of  the  facts  of  experience, 
accompanied  by  five  statistical  tables.    In  these  the  student  will  find 
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digested  all  that  figures  can  tell  about  the  matter.  Next  come  two 
chapters  in  which  are  discussed  the  effects  of  the  system  on  the  person- 
nel of  the  legislature  and  on  party  organization,  and  a  final  one  of  sum- 
mary and  conclusions.  Here  Dr.  Moore  is  conservative,  and  renders 
what,  on  the  whole,  is  a  Scotch  verdict.  That  the  plan  has  guaranteed 
representation  to  both  the  leading  parties  from  all  parts  of  the  state 
in  pretty  much  the  true  total  proportions  is  clearly  shown — ^nor  is 
that  a  small  gain.  Illinois  has  avoided  both  the  sectionalism  between 
the  north  and  the  south  of  the  state  (which  was  probably  the  main 
purpose  in  1870)  and  the  sharp  cleavage  between  a  city  Democratic  and 
a  country  Republican  party  from  which  New  York,  for  instance,  suf- 
fers. Along  with  these,  it  has  much  reduced  gerrymandering.  On  the 
other  hand,  it  has  not  raised  the  character  of  the  Illinois  legislature 
above  that  of  other  legislatiu'es  subjected  to  similar  economic  pressure. 
It  has  not  made  it  a  better  picture  of  the  mind  of  the  state.  It  has 
(like  the  three-cornered  constituency  scheme  adopted  three  years  earlier 
in  Great  Britain)  increased  the  power  of  the  party  machine  at  the 
expense  of  the  voter,  at  least  in  Chicago;  and  on  this  the  Chicago  critic 
would  be  likely  to  speak  much  more  strongly  than  Dr.  Moore  does. 

In  conclusion,  the  reader  should  be  reminded  that  the  Illinois  plan 
is  not  one  of  proportional  representation.  It  assumes  and  perpetuates 
the  two-party  S3rstem,  in  a  time  when  it  has  been  increasingly  evident 
that  the  two  national  parties  have  no  real  differences  in  the  state,  when 
the  real  differences  have  been  between  city  and  country,  wet  and  dry, 
labor  and  manufacturers'  association.  When  the  time  comes  for  trying 
to  make  the  structure  of  our  legislatures  correspond  better  to  the  inter- 
ests of  the  people  of  the  state,  the  teachings  of  the  lUinois  experiment 
will  be  chiefly  negative.  That  fact  does  not  make  Dr.  Moore's  work 
any  the  less  valuable. 

F.  D.  Bramhall. 

University  of  Chicago. 

A  New  Municipal  Program.    Edited  by  C.  R.  Woodruff.    (New 
York:  D.  Appleton  and  Company.     191*9.    Pp.  392.) 

For  a  volume  written  by  a  dozen  authors  A  New  Municipal  Pro^ 
gram  exhibits  an  unusual  degree  of  unity  of  purpose  and  of  consist- 
ency. The  contributors  are:  M.  N.  Baker,  Richard  S.  Childs,  John  A. 
Fairlie,  Mayo  Fesler,  William  Dudley  Folke,  Augustus  Raymond  Hat- 
ton,  Herman  G.  James,  A.  Lawrence  Lowell,  William  Bennett  Munro, 


Digitized  by 


Google 


BOOK  BEYIEWS  125 

Robert  Treat  Paine,  Delos  F.  Wilcox  and  Clinton  Rogers  Woodruff — 
surely  a  worthy  galaxy.  The  book  is  not  a  compilation  of  articles  pre- 
viously published;  on  the  contrary  its  chapters  were  written  specifically 
for  this  work,  and  are  directed  to  the  end  of  elucidating  various  aspects 
of  a  program  of  constitutional  and  charter  provisions  previously  agreed 
upon  by  the  authors  acting  as  a  connnittee  of  the  National  Municipal 
League.  Most  of  the  papers  are  good;  some  of  them  are  excellent; 
inevitably,  however,  where  there  are  so  many  contributors,  there  is 
considerable  variation  in  the  matter  of  interest  and  of  value.  It  is  dif- 
ficult to  measure  the  influence  which  was  exerted  by  the  first  program 
of  the  league  adopted  twenty  years  ago  at  Columbus.  Since  that  time 
there  has  been  in  the  United  States  a  prodigious  growth  of  interest  in, 
knowledge  about,  and  comment  upon,  mimicipal  affairs.  In  view  of 
this  fact  it  will  be  even  more  difficult  to  estimate  the  results  that  flow 
from  this  later  program.  Certainly,  however,  it  will  be  of  no  smaU 
service  to  those  who  seek  its  aid. 

It  is  no  criticism  of  the  purpose  and  accomplishment  of  this  volmne 
to  say  that  the  heart  of  the  American  mimicipal  problem  does  not  lie 
wholly,  or  even  chiefly,  in  such  matters  as  the  legal  relations  between 
the  city  and  the  state  or  the  grant  of  mimicipal  powers  or  the  organic 
structure  of  city  government.  Important  as  these  are,  it  is  unquestion- 
able that  they  have  been  and  are  being  overemphasized.  What  we 
really  need  is  not  so  much  a  new  program  as  a  new  attitude  of  mind 
and  a  better  understanding  of  the  nature  of  the  forces  that  must  operate 
our  legal  programs.  With  this  other  and  more  serious  aspect  of  our 
city  problem  this  book  does  not  purport  to  deal,  although  special  men- 
tion should  doubtless  be  made  of  President  Lowell's  eminently  com- 
monsens^  chapter  on  experts  in  municipal  government.  He  recognizes 
that  a  combination  of  expert  and  lay  elements  is  indispensable  in  a 
democratic  government  such  as  oims,  that,  these  elements  are  mutually 
antagonistic  and  that  ultimate  power  must  lie  with  the  elected  laymen. 
The  most  that  a  charter  can  do  is  to  make  expertness  possible,  perhaps 
even  natural.  It  is  a  case  of  relational  adjustment  that  cannot  be 
written  into  law.  He  is  nevertheless  sanguine  to  believe  that  the  lay- 
man lion  and  the  expert  lamb  can  be  made  to  stand  up  and  pull  together. 
They  sometimes  do,  but  also  they  frequently  do  not. 

HowABD  L.  McBain. 

Cdumbia  University. 
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BRIEFER  NOTICES 

No  book  is  provoking  a  more  animated  discussion  among  students  of 
the  social  sciences  at  the  present  time  than  H.  G.  Wells'  OuUine  of  His- 
tory  (2  vols.,  Macmillans,  pp.  648,  676).  The  author's  task,  as  he  him- 
self sets  it,  is  to  tell,  "truly  and  clearly,  in  one  continuous  narrative,  the 
whole  story  of  life  and  mankind  so  far  as  it  is  known  today."  But 
while  these  two  volimies  are  plainly  for  the  general  reader  rather  than 
for  the  special  student  of  history,  it  does  not  follow  that  they  contain 
nothing  beyond  an  endless  parade  of  names  and  dates.  Their  chief 
value,  indeed,  is  in  the  author's  interpretation  of  what  he  writes  about. 
Events  are  appraised  and  men  are  weighed  in  the  balance  as  he  goes 
along.  Historians  in  general  will  not  agree  with  some  of  these  apprais- 
als, nor  will  they  credit  Mr.  Wells  with  an  approach  to  infallibility  in 
his  judgment  of  the  men  who  flit  across  his  pages;  but  his  estimates  of 
the  relative  value  of  facts  and  forces  can  scarcely  be  brushed  aside  be- 
cause they  do  not  command  general  indorsement.  On  some  matters, 
unhappily,  Mr.  Wells  has  allowed  his  iconoclastic  proclivities  to  run 
away  with  him.  Napoleon  I,  for  example,  cannot  be  disposed  of  as  a 
second-grade  "pestilence"  because  "he  killed  fewer  people  than  the 
influenza  epidemic  of  1918"  (II,  p.  384) ;  nor  will  the  world  believe,  so 
long  as  it  retains  its  senses,  that  Napoleon  III  was  "a much  more  intelli- 
gent man"  than  his  imcle  (II,  p.  438).  Even  the  pinchbeck  himself 
would  have  rebuked  this  insinuation.  But  when  all  is  said,  these  two 
stout  volumes  embody  a  remarkable  achievement.  They  contain 
astonishingly  few  historical  inacciu-acies  of  the  customary  type.  The 
author's  advisers,  and  a  competent  galaxy  of  scholars  they  are,  have 
kept  him  clear  of  the  pitfalls.  The  style  is  terse  and  forceful.  Mr. 
Wells  certainly  has  the  gift  of  cogent  exposition.  Where,  for  example, 
can  anyone  find  all  pre-human  history  so  vividly  and  clearly  summarized 
as  in  the  first  seventy-five  pages  of  this  OuUinef  Nor  is  the  author 
balked  by  the  growing  complexity  of  things  after  man  appeared  on  this 
earth.  His  coup  d^oeil  over  the  whole  range  of  human  history  from 
Adam  and  Eve  to  Harding  and  Coolidge  is  an  astonishing  success  in 
point  of  clear  delineation.  It  might  better  have  borne  the  title  "A 
Socialist's  Interpretation  of  World  History,"  however,  for  that  is 
what  it  really  is.  The  events  are  merely  so  many  pegs  on  which  to 
hang  the  eternal  moral. 

General  Ludendorfl  continues  his  contributions  to  the  history  of  the 
World  War,  from  the  German  standpoint,  by  the  publication  of  The 
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General  Staff  and  its  Problems  (2  vols.  E.  P.  Button  &  Co.,  pp.  721). 
The  present  work  is  not  a  narrative,  like  the  author's  War  Memories, 
but  a  documentary  history  of  the  great  conflict  in  its  later  stages.  A 
preliminary  chapter  deals  with  the  development  of  the  Grerman  army 
and  German  war  plans  prior  to  1914,  and  there  are  some  rare  admis- 
sions of  German  ''preparedness"  in  these  pages.  The  violation  of 
Belgium's  neutrality  was  completely  planned,  as  the  documents  show, 
nearly  two  years  before  the  war  began.  England's  intervention  was 
coimted  upon.  A  memorandum  of  December,  1912,  signed  by  Von 
Moltke,  then  Chief  of  Staff,  contains  the  following  significant  passage: 
"If  we  are  to  take  the  offensive  against  France,  it  would  be  necessary 
to  violate  the  neutraUty  of  Belgium.  It  is  only  by  an  advance  across 
Belgian  territory  that  we  can  hope  to  attack  and  defeat  the  French 
army  in  the  open  field.  On  this  route  we  shall  meet  the  English  Expe- 
ditionary Force  and — ^unless  we  succeed  in  coming  to  some  arrangement 
with  Belgium — the  Belgian  army  as  well.  At  the  same  time  this  oper- 
ation is  more  promising  than  a  frontal  attack  on  the  French  fortified 
eastern  frontier"  (I,  pp.  61-62). 

The  confidential  letters,  memoranda,  and  telegrams  which  passed 
between  Main  Headquarters,  the  Chancellor,  and  the  Emperor  are 
reprinted  in  all  their  nakedness,  with  explanatory  footnotes  and  some 
running  comment.  For  American  students  the  documents  relating  to 
the  unrestricted  submarine  campaign  and  the  negotiations  which  pre- 
ceded the  armistice  afford  intensely  Uve  reading.  They  show  that 
aU  was  never  serene  below  the  surface.  The  military  and  political 
branches  of  the  governments  did  not  pull  very  well  together.  It  is 
often  said  that  the  German  general  staff  underestimated  the  part  which 
an  American  army  could  play  in  the  war,  but  broadly  speaking  this  is 
not  true.  The  documents  prove  that  Ludendorff  was  well  aware  of 
America's  resources,  but  he  relied  upon  the  admiralty's  assurance 
that  the  transport  of  troops  could  be  hindered  and  also  upon  the  assur- 
ance of  shipping  experts  that  tonni^  for  the  transportation  of  a  large 
army  was  not  available.  Germany  seems  to  have  been  well  supplied 
with  inaccurate  statisticians  and  false  prophets  during  these  fateful 
years.  The  documents  show  that  they  went  as  far  wide  of  the  mark  on 
foodstuffs  as  on  submarines.  Wilson's  first  notes  in  reply  to  the  Ger- 
man requests  for  an  armistice  were  thought  by  many  in  this  country  to 
be  unduly  lenient  in  their  tone,  but  they  came  like  quick  thunderclaps 
to  the  masses  of  the  German  people.  The  intimation  that  no  armistice 
could  be  considered  imless  it  contained  absolute  guarantees  for  main- 


Digitized  by 


Google 


128  THE  AMEBICAN  POLITICAL  SCIENCE  REVIEW 

taining  "the  present  military  supremacy"  of  the  Allies  was  an  eye-opener 
to  those  millions  of  simple  folk  from  whom  the  truth  had  been  hidden. 
The  condition  of  affairs  in  Germany  during  the  war  years,  the  squab- 
bles over  franchise  reform,  the  financial  difficulties,  the  ministerial 
crises  and  the  growing  obstreperousness  of  the  Reichstag,  are  all  accu- 
rately portrayed  in  these  documents.  As  sources  for  the  study  of  the 
real  situation  they  are  far  more  valuable  than  any  man's  memoirs  or 
narrative,  for  they  were  written  with  no  thought  that  they  would  ever 
reach  the  eyes  of  the  world.  Had  Germany  won  the  war,  they  would 
never  have  found  their  way  into  print.  Ths  history  of  a  great  nation's 
d&dde  is  here  for  those  who  can  read  between  the  lines. 

Those  who  desire  to  know  something  about  the  inner  maneuverings 
of  British  politics  during  the  war  years  will  find  much  to  interest  them 
in  Colonel  Repington's  First  World  War,  1914-1918  (2  vols.,  Houghton 
Mifflin  Co.,  pp.  xvii,  621,  xiii,  581).  The  author,  as  is  well  known, 
served  during  the  earlier  years  of  the  war  as  military  critic  of  the  London 
Times.  His  articles  in  that  publication  commanded  wide  attention, 
not  only  in  England  but  on  the  Continent.  He  had  unusually  prolific 
and  dependable  sources  of  information,  all  of  which  he  used  to  the  full. 
His  disclosures  on  more  than  one  occasion  brought  important  political 
events  in  their  train.  The  present  volumes,  however,  contain  Colonel 
Repington's  diary,  not  his  war  correspondence.  Day  by  day  he  jotted 
down  what  happened,  whether  at  the  front  or  at  home,  and  added  his 
own  comment  or  criticism.  He  limched  and  dined  everjrwhere  and  with 
everybody,  always  keeping  his  ears  wide  open.  What  a  rare  relish 
for  every  type  of  gossip  this  soldier-journalist  and  man-about-town 
possessed  I  Events  which  literally  rocked  the  world  rub  shoulders  in 
his  diary  with  the  small-talk  of  Mayf air  drawing-rooms.  Yet  it  is  all 
live,  spirited  narrative  and  intensely  interesting  throughout,  although 
the  American  reader  would  fain  have  been  spared  the  daily  recital  of 
what  the  author  ate,  and  where,  and  with  whom.  These  gastronomic 
details  are  the  only  wearisome  things  in  the  book.  Colonel  Repington 
took  no  attitude  of  cold  neutrality  towards  the  political  shufflings 
which  went  on  at  Westminster.  He  was  a  hot  partisan.  Eitchener, 
accordingly,  fares  badly  at  his  hands  and  so  do  some  others  in  high 
places.  Taking  it  all  in  all,  the  Pepysian  scope  and  quality  of  Colonel 
Repington's  volumes  should  assure  them  a  wide  circle  of  readers. 
They  will  interest  the  politician  not  less  than  the  soldier. 
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Some  half  dozen  or  more  volmnes  relating  to  various  aspects  of  the 
labor  problem  deserve  mention  in  this  Review  because  they  deal,  in 
part  at  any  rate,  with  matters  of  current  poUtical  controversy.  Labor 
in  Politics^  by  Charles  Norman  Fay  (pp.  284)  is  printed  at  the  Univer- 
sity Press,  Cambridge,  Mass.  It  is  an  endeavor  to  show  the  various 
methods  by  which  class  legislation  is  promoted  in  the  United  States. 
Labor  Problems  and  Labor  Adminiatration  in  the  United  States  during  the 
World  War,  by  Gordon  S.  Watkins,  is  published  by  the  University  of 
Illinois  (2  vols.,  pp.  117,  247).  The  aim  of  the  study  is  to  present  sta- 
tistical and  descriptive  information  concerning  the  numerous  labor 
problems  which  arose  in  the  United  States  during  the  World  War  and 
to  outline  the  ways  in  which  these  problems  were  handled.  The  first 
volume  is  devoted  to  an  eniuneration  and  anal3rsis  of  the  difficulties; 
the  second  deals  with  the  development  of  war  labor  administration. 
Both  these  divisions  of  the  subject  are  treated  in  a  comprehensive, 
accurate  and  interesting  way.  The  work  is  a  valuable  contribution 
to  the  literature  of  federal  administration  in  war  time.  Labor's  Crisis, 
by  Sigmund  Mendelsohn  (Maemillans,  pp.  171)  deals  with  the  question 
of  labor  reform  from  the  employer's  standpoint.  The  author  sets  forth 
and  analyzes  the  various  suggestions  made  by  labor  leaders  to  remedy 
the  present  imrest.  His  discussion  of  the  matter  is  not  violently  parti- 
san; on  the  contrary  it  discloses  a  readiness  to  appreciate  labor's  point 
of  view.  Arthur  Gleason's  What  the  Workers  Want  (Harcourt,  Brace 
and  Howe,  pp.  518)  is  an  exhaustive  study  of  British  labor  organiza- 
tion, its  leaders,  problems,  methods  and  aims.  Although  himself  an 
American,  the  author  has  devoted  several  years  to  the  special  study  of 
economic  and  political  conditions  in  Great  Britain.  His  aim  is  to  tell 
what  the  workers  want,  as  judged  by  their  own  statements,  not  what 
the  author  or  anyone  else  thinks  they  ought  to  want.  From  this  point 
of  view  the  book  is  interesting  and  important.  The  old  industrial 
system  in  Britain,  according  to  Mr.  Gleason,  was  killed  by  the  war. 
Something  altogether  different  is  being  put  in  its  place  by  a  ''gentle 
revolution  of  the  good-humored  British  brand."  Other  countries,  he 
believes,  will  copy  the  new  industrial  order  as  they  have  copied  so  many 
British  institutions  in  the  past. 

The  Frontier  of  CorUrol,  by  Carter  L.  Goodrich  (Harcourt,  Brace 
and  Howe,  pp.  277)  is  a  study  which  runs  close  to  the  main  line  of 
Mr.  Gleason's  book.  Neither  the  employers  nor  the  workers,  the 
author  points  out,  are  in  complete  control  of  British  industry  today. 
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There  is  a  No  Man's  Land  in  which  the  supremacy  of  neither  is  as  yet 
finally  determined.  From  the  worker's  side  the  frontier  is  being  pushed 
forward  and  the  question  arises  how  far  it  will  go.  This  is  the  main 
theme  of  Mr.  Goodrich's  book.  The  matter  is  one  which  has  an  obvious 
bearing  upon  future  British  politics.  C.  R.  Fay's  Life  and  Labor  in  the 
Nineteenth  Century  (Cambridge  University  Press,  pp.  312)  contains  the 
substance  of  lectures  delivered  at  Cambridge  University  in  1919  to  special 
students  of  economics,  among  them  many  officers  of  the  American  Expe- 
ditionary Force.  The  volume  embodies  the  fruits  of  much  scholarly^ 
research;  it  is  not  a  sketchy  or  superficial  outline  of  the  subject.  There 
are  excellent  chapters  on  "The  Influence  of  Bentham,"  "Chartism" 
and  "The  Revival  of  Socialism." 

Under  the  title  The  Frofilier  in  American  History  Professor  Frederick 
J.  Turner  has  brought  together  a  series  of  thirteen  essajrs  written  at 
various  times  and  published  in  various  places  during  the  past  two 
decades  (Henry  Holt  &  Co.,  pp.  375).  These  essays  deal  with  a  variety 
of  topics,  but  they  all  radiate  from  a  common  center,  which  is  the  view- 
point of  a  scholar  who  looks  upon  western  expansion  as  affording  a  key 
to  the  correct  interpretation  of  political,  social  and  economic  history 
in  the  United  States.  Earlier  historians  and  political  scientists  over- 
looked the  profound  importance  of  the  frontier  as  a  factor  in  the  life 
of  a  growing  nation;  Professor  Turner  is  rather  in  danger  of  over-stress- 
ing it.  One  of  the  essays  in  this  volume  may  be  particularly  com- 
mended to  students  of  American  government  as  a  clear  and  forceful 
presentation  of  a  very  important  matter.  It  is  entitled  "Contribu- 
tions of  the  West  to  American  Democracy,"  and  first  appeared  in  the 
AUaniic  Monthly  seventeen  years  ago.  The  younger  generation  of 
American  scholars  may  be  in  danger  of  forgetting  the  influence  which 
the  crude  but  red-blooded  democracy  of  the  expanding  West  exerted  on 
the  national  life.  Its  backwash  was  felt  even' in  the  states  which  fringe 
the  Atlantic  seaboard.  Professor  Turner  has  done  well  to  call  atten- 
tion anew  to  this  important  aspect  of  American  political  evolution. 

Three  new  editions  which  have  recently  come  from  the  press  of  the 
Macmillan  Company  are  of  marked  interest  to  teachers  and  students 
of  poUtical  science.  Frederic  A.  Ogg's  Governments  of  Europe,  (pp.  775), 
which  was  first  published  in  1913,  has  been  issued  in  completely  revised 
form.  A  number  of  chapters  dealing  with  the  minor  states  of  Europe 
have  been  dropped;  on  the  other  hand  a  much  larger  amount  of  space 
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has  been  devoted  to  the  governments  of  Great  Britain  and  France. 
The  new  German  government  is  adequately  described  and  a  chapter 
on  Soviet  Russia  is  added.  Hence  the  book  has  been  substantially 
rewritten  and  is  not  merely  a  ''revised  edition"  in  the  usual  sense.  A 
good  book  at  the  outset,  it  has  now  been  greatly  improved.  Charles 
A.  Beard's  American  GovemmerU  and  Politics  (pp.  788)  has  been  issued 
in  a  third  edition.  The  general  plan  of  the  book  has  imdergone  no 
change  but  many  details  have  been  omitted  and  the  governmental 
changes  of  the  past  few  years  have  been  incorporated.  Arthur  Lyon 
Cross  has  condensed  his  well-known  volume  on  English  history  into  a 
Shorter  History  of  England  and  Great  Britain  (pp.  942).  Chapters  have 
been  added  to  cover  British  participation  in  the  World  War.  The 
curtailment  has  been  largely  in  the  political  narrative;  the  excellent 
discussions  of  social,  industrial,  intellectual  and  religious  movements 
are  retained  substantially  as  they  appear  in  the  author's  larger  work. 

In  spite  of  the  implications  of  its  title,  John  M.  Mecklin's  Introdiution 
to  Social  Ethics  (Harcourt,  Brace  &  Howe,  pp.  446)  contains  much 
material  of  direct  interest  to  students  of  political  theory  and  govern- 
mental reform.  Chapter  2,  which  deals  with  American  Calvinism  and 
the  religious  backgroimd  of  our  institutions,  is  especially  worthy  of  the 
political  scientist's  attention.  It  is  a  highly  suggestive  argument,  and 
some  points  in  it  are  worthy  of  more  extended  discussion.  But  the 
author's  omission  to  make  mention  of  the  notable  article  on  the  politi- 
cal theories  of  Calvinism  which  his  colleague,  Herbert  D.  Foster, 
contributed  to  the  American  Historical  Review  four  years  ago  (Vol.  21, 
pp.  481-503),  is  somewhat  siuprising.  Other  things  of  considerably 
inferior  value  find  a  place  in  his  bibliographical  list.  Professor  Meckhn 
is  not  exactly  at  home,  moreover,  in  dealing  with  that  hackneyed  topic 
"The  Problem  of  the  City."  The  chief  conclusion  one  draws  from  his 
chapter  on  this  subject  is  that  there  is  no  royal  road  to  a  mastery  of 
the  problem,  even  for  a  philosopher.  Quotations  from  books  published 
a  dozen  or  fifteen  years  ago  are  dragged  in  as  though  they  were  fully 
applicable  to  municipal  conditions  of  today.  If  the  author  has  car- 
ried his  study  of  municipal  government  beyond  the  college  text-book 
stage,  his  discussion  of  suggested  solutions  for  the  problem  of  the  city 
gives  no  evidence  of  it. 

Two  recent  books  deal  with  the  closing  era  of  Russian  autocracy. 
Isaac  Don  Levine's  Letters,  from  the  Kaiser  to  the  Czar  (Frederick  A. 
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Stokes  Co.,  pp.  264)  is  one  of  them.  These  letters  should  not  be  con- 
fused with  the  so-called  "Willy-Nicky"  correspondence  which  con- 
sisted of  telegrams  exchanged  between  Berlin  and  Petrc^rad  in  the 
years  19(MH907.  The  present  voliune  contains  letters  covering  a  period 
of  twenty  years,  1894-1914,  which  have  not  previously  been  published. 
They  throw  a  flood  of  light  upon  Russo-German  relations  and  demon- 
strate the  persistent  efforts  made  by  the  Kaiser  to  break  down  the 
solidarity  of  the  Entente  during  the  years  prior  to  the  war.  No  stu- 
dent of  the  recent  period  in  European  diplomacy  can  disregard  this 
correspondence.  The  Last  Days  of  the  Romanovs^  by  George  Gustav 
Telberg  and  Robert  Wilton  (Geo.  H.  Doran  Co.,  pp.  428)  contains  a  full 
and  reliable  narrative  of  what  happened  to  the  Russian  imperial  family 
from  the  abdication  of  the  Tsar  to  the  date  of  their  final  martyrdom. 
This  narrative  is  accompanied  by  full  transcripts  of  the  testimony  given 
by  sworn  witnesses  (some  of  them  eye-witnesses)  at  the  investigation 
which  the  Eolchak  government  conducted  during  its  short  regime  in 
Siberia.  Being  based  upon  documents  and  sworn  testimony  as  well  as 
X)ersonal  enquiry  this  narrative  is  probably  as  close  to  the  actual  facts 
as  the  mysteries  of  the  whole  dramatic  episode  will  ever  permit.  The 
authors  believe  that  the  German  imperial  government  was  not  without 
direct  responsibility  for  the  affair. 

The  organization  and  work  of  the  American  Expeditionary  Force 
during  the  years  1917-1918  are  likely  to  be  the  theme  of  many  books  in 
da3rs  still  to  come.  Two  volumes  which  have  appeared  in  this  field 
during  recent  months  are  worth  a  place  on  the  Ubraiy  shelves.  The 
History  of  the  A.  E,  F.  by  Captain  Shipley  Thomas  (Geo.  H.  Doran  Co., 
pp.  540)  is  as  complete  and  detailed  a  story  of  America's  military  effort 
as  the  limits  of  a  single  volume  would  allow.  It  begins  with  Persh- 
ing's arrival  *in  France  and  ends  with  the  armistice.  Additional  chap- 
ters deal  with  the  special  aims  of  the  service  and  the  organization  of 
supply.  A  most  useful  feature  of  the  book  is  a  brief  history  of  each  of 
the  forty-three  American  divisions  which  went  overseas.  The  conclud- 
ing chapter  indicates  all  the  places  of  historical  interest  on  the  western 
front  and  many  excellent  maps  are  included  in  the  volume.  The  Army 
of  1918  by  Colonel  Robert  R.  McCormick  (Harcourt,  Brace  and 
Howe,  pp.  276)  is  a  briefer  work  of  more  restricted  scope.  Its  aim  is  to 
show  in  a  general  way  how  the  army  was  recruited,  trained  and  used. 
The  narrative  is  a  combination  of  history,  personal  experience,  and 
critical  observation.    Technical  operations  are  not  discussed  in  detail 
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but  many  important  questions,  of  general  military  policy  sudi  as  the 
relations  of  the  regular  army  to  the  national  guard  and  the  future  organ- 
isation of  our  armed  forces  are  handled  in  an  open-minded  and  sugges- 
tive way. 

The  Clarendon  Press  has  just  published  with  some  additional  chap- 
ters, a  translation  of  H.  Vander  Linden's  Vue  gintrde  de  VHsUnre  de 
Bdgique.  The  English  title  is  Belgium — The  Making  of  a  Nation  (pp. 
356).  Beginning  with  the  wars  of  Caesar^s  time  the  author  carries  the 
history  of  his  coimtry  through  mediaeval  mist  and  legend  to  the  modem 
age.  Ernest  Lavisse  once  testified  that  he  knew  no  land  with  more 
glorious  memories  than  Belgium.  The  glories  of  the  little  kingdom  have 
been  enhanced  during  the  past  half  dozen  years  but  M.  Linden  says 
nothing  about  this  latest  era.  His  books  ends  on  the  eve  of  the  German 
invasion  of  1914. 

The  Political  PhiUmphy  of  Robert  M.  LaFoOeUe  (pp.  426)  is  a  title 
which  requires  no  elucidation.  Compiled  by  Ellen  Torelle,  and  pub* 
lished  by  the  author  himself,  it  contains  extracts  from  the  Wisopnsin 
senator's  speeches  and  writings  on  primary  elections,  taxation,  railroad 
regulation,  the  initiative,  referendiun  and  recall,  militarism,  freedom  of 
speech,  equal  suffrage  and  what  not — a  veritable  encyclopedia  of  ad- 
vanced political  and  economic  doctrine,  although  much  of  it  can  hardly 
be  termed  ^'philosophy."  The  standpoint  is  one  with  which  students  of 
political  science  may  not  agree,  but  it  is  one  which  they  cannot  afford 
to  ignore. 

Selections  from  lectures  which  were  delivered  to  various  units  of  the 
American  Army  of  Occupation  in  Germany  during  the  early  siunmer  of 
1919  by  J.  Travis  Mills  have  been  printed  by  the  Oxford  Prfess  under  the 
title  Great  Britain^  and  the  United  States — A  Critical  Survey  of  their  Histori- 
cal Relations  (pp.  68).  The  author  explains  that  his  lectures  are  not 
'' propaganda"  save  insofar  as  the  presentation  of  truth  in  place  of  preju- 
dice may  be  called  by  that  name.  His  review  of  Anglo-American  rela- 
tions, though  necessarily  condensed,  is  well  put  together  and  discloses 
no  unreasonable  bias. 

The  Carnegie  Endowment  for  International  Peace,  through  its  Divi- 
sion of  Intercourse  and  Education,  has  recently  published  a  compilation 
of  material  on  American  Foreign  Policy  (pp.  128),  being  the  statem^^ts    -j — 
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of  various  presidents,  secretaries  of  state  and  other  publicists,  with  an 
introduction  by  Nicholas  Murray  Butler.  It  has  also  printed  a  small 
volume  on  The  Project  of  a  Permanent  Court  of  International  Justice 
and  ResoluMons  of  the  Advisory  Committee  of  Jurists  (pp.  235),  edited 
by  James  Brown  Scott. 

The  dean  of  American  biographers,  William  Roscoe  Thayer,  has 
recently  published  The  Art  of  Biography,  a  small  volume  of  lectures 
delivered  at  the  University  of  Virginia  (Scribner's,  pp.  154).  The  lec- 
tures deal  with  the  biographers  of  antiquity,  the  middle  ages  and  the 
modem  era,  the  essential  features  of  the  art  in  each  period  being  set 
forth  and  contrasted.  .  A  bibliography  of  outstanding  biographies  in  all 
ages  is  appended.  The  reader  with  a  taste  for  biographical  literature 
will  be  interested  in  Mr.  Thayer's  selections. 

A  Life  of  Arthur  James  Balfour,  by  E.  T.  Raymond,  better  known  as 
the  author  of  "Uncensored  Celebrities"  has  come  from  the  press  of 
Little,  Brown  &  Co.  (pp.  289).  The  book  does  not  confine  itself  to 
Mr.  Balfour  alone,  although  his  career  supplies  the  main  thread.  The 
other  leading  English  statesmen  of  the  day  slip  in  and  out  of  its  pages. 
All  of  them  provide  material  for  the  author's  facile  and  trenchant  pen. 
The  reader  will  find  Mr.  Balfour  to  be  a  rather  more  interesting  person- 
ality than  most  of  his  fellowcountrymen  have  suspected. 

A  brief  biography  of  Theodore  Roosevelt  by  Edmund  Lester  Pearson 
(Macmillans,  pp.  159)  will  appeal  to  many  readers  because  it  presents 
within  reasonable  compass  and  in  a  simple  style,  the  lifenstory  of  a 
remarkable  man.  The  book  has  been  compiled  from  accessible  sources 
and  contains  nothing  that  is  new,  but  it  will  make  a  strong  appeal  to 
young  readers  by  reason  of  its  compact  substance  and  clear  narration. 

Laurier  et  son  Temps,  being  a  life  of  Canada's  former  prime  minister, 
by  Alfred  D.  De  Celles,  is  published  by  the  Librarie  Beauchemin,  Mon- 
treal (pp.  228).  It  is  a  compact  and  well-written  biography  by  one 
whose  knowledge  of  Canadian  political  affairs  during  the  past  forty 
years  gives  him  claim  to  write  with  authority  on  any  phase  of  this 
subject. 

The  Century  Company  has  brought  out  S.  E.  Forman's  American 
Democraq/  (pp.  474),  which  is  intended  to  serve  as  a  text  in  govem- 
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ment  in  high  schools,  academies  and  normal  schools.  It  is  based  upon 
an  earlier  work  by  the  same  author  (Forman's  Advanced  Civics)  but 
the  changes  are  many  and  substantial.  The  present  volume  provides  a 
text  which  those  teachers  who  wish  to  place  stress  on  the  governmental 
aspects  of  national  and  conmiunity  life  will  find  worth  their  considera- 
tion. 

Guiding  Principles  for  American  Voters,  by  Augustus  Lynch  Mason 
(BobbSy  Merrill  Co.,  pp.  287)  is  devoted  to  a  lucid  explanation  of  many 
questions  of  the  day.  It  discusses  such  topics  as  inflation,  high  prices, 
women  in  politics,  novelties  in  government,  the  league  of  nations,  gov- 
ernment ownership  and  political  parties.  The  pros  and  cons  are  set 
forth  liberally  but  the  author  does  not  hesitate  to  give  his  own  straight- 
from-the-shoulder  opinions  as  well.  It  is  a  timely  and  interesting  little 
book  although  it  does  not  take  the  reader  far  below  the  surface  of  things. 

In  1915  the  United  States  Bureau  of  Education  issued  a  bulletin  on 
the  teaching  of  commimity  civics  (Bulletin  No.  23).  Following  the 
analysis  of  the  subject  set  forth  in  this  bulletin,  Samuel  H.  Ziegler  and 
Helen  Jaquette  have  prepared  an  elementary  text  entitled  Our  Commit 
nity  (John  C.  Winston  Co.,  pp.  240).  The  book  will  be  useful  to  those 
teachers  of  civics  who  desire  emphasis  on  such  matters  as  pubUc  health, 
recreation,  charities,  civic  beauty  and  the  like.  It  is  a  significant  indica- 
tion of  the  present  drift  of  things  that  only  twelve  pages  are  devoted 
to  the  organization  and  wor]^  of  the  national  government. 

In  The  Passing  of  the  New  Freedom  (George  H.  Doran  Co.,  pp.  169) 
James  M.  Beck  discusses  the  evolution  of  President  Wilson's  political 
doctrines,  and  the  application  of  these  doctrines  both  at  home  and 
abroad.  The  book  is  a  combination  of  pointed  argument  and  keen 
satire.  The  discussion  of  "The  Old  Freedom"  is  one  of  the  best  short 
expositions  of  its  sort.  Two  chapters  of  the  book  take  the  form  of 
imaginary  dialogues,  and  enable  Mr.  Beck  to  prove  that  this  method 
of  presentation  can  be  very  effectively  used  in  political  literature. 

Messrs.  Harper  &  Bros,  have  performed  a  useful  service  to  students  of 
American  political  development  by  making  available,  in  a  single  voliune, 
the  series  of  excellent  maps  which  were  scattered  through  the  twenty- 
eight  volumes  of  the  American  Nation  Series.  Published  xmder  the 
title  Harper's  Atlas  of  American  History,  this  volume  contains  one 
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huDidred  and  twenty-eight  maps,  together  with  nearly  one  hundred 
pages  of  ''Map  Studies"  prepared  by  Professor  Dixon  R.  Fox  of  Columbia 
University.  Both  the  maps  and  the  studies  cover  every  phase  of  Ameri- 
can history  and  in  every  case  the  data  has  been  brought  down  to  1920. 
The  atlas  is  a  welcome  addition  to  the  apparatus  available  for  college 
teaching. 

One  of  the  best  known  books  of  our  time  in  the  field  of  social  sciences 
is  Industrial  Democracy^  by  Sidney  and  Beatrice  Webb.  First  pub- 
lished more  than  twenty  years  ago  it  still  retains  its  xmquestioned  value 
as  an  authoritative  treatise  on  British  labor  organization.  A  new  edi- 
tion (Longmans,  Green  &  Co.,  pp.  xxxix,  899)  is  now  the  publishers' 
response  to  a  continued  and  ever-increasing  demand  for  the  book.  In 
an  introduction  the  authors  point  out  the  more  important  changes 
which  have  taken  place  in  trade  unionism  during  recent  years. 

A  well-written  and  illuminating  essay  on  The  American  Supreme  Court 
as  an  International  Tribunal  by  Herbert  A.  Smith,  professor  of  juris- 
prudence and  common  law  at  McGill  University  has  been  brought 
out  by  the  Oxford  University  Press  (pp.  123).  The  essay  aims  to  give, 
in  brief  compass,  a  reasoned  summary  of  all  the  interstate  cases  which 
have  been  decided  by  the  Supreme  Court.  It  makes  a  useful  com- 
panion to  Dr.  James  Brown  Scott's  well-known  compilation  of  these 
cases. 

An  anonymous  volume  entitled  The  Sovereign  Citizen  has  been  pre- 
pared by  the  Periodical  Publishers'  Service  Bureau,  New  York  City, 
(pp.  183)  with  the  intention  of  stimulating  the  study  of  poUtics  through* 
out  the  coimtry  by  "Soimd  Administration  Clubs."  The  book  con- 
tains six  chapters,  all  of  which  are  devoted  to  the  discussion  of  political 
parties,  their  fxmetions,  organization  and  activities. 

Joseph  K.  Hart's  Community  OrganizaUon  (Macmillans,  pp.  230)  is 
the  outgrowth  of  the  author's  long  experience  in  social  and  educational 
work.  It  deals  particularly  with  the  fundamentals  of  community 
organization  for  social  work,  giving  relatively  little  attention  to  the 
political  aspects  of  commimity  planning. 

The  Russell  Sage  Foundation  has  issued  a  monograph  on  Travelling 
Publicity  Campaigns  by  Mary  Swain  Routzahn  (pp.  151).    The  book 
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contains  an  interesting  account  of  some  one  himdred  and  thirty  edu- 
cational tours  by  train,  trolley  car,  truck,  motor  car,  wagon  and  boat, 
all  of  them  imdertaken  to  afford  publicity  to  some  worthy  cause. 

Professor  John  H.  Wigmore  of  the  Northwestern  University  Law 
School  has  recently  published  in  a  small  voliune  entitled  Problems  of 
LaWy  (Scribners,  pp.  136)  a  series  of  three  lectures  delivered  last  year 
at  the  University  of  Virginia.  Two  of  the  lectinres  deal  with  the  evolu- 
tion and  mechanism  of  the  law,  the  third  with  world-legislation  and 
America's  share  therein. 

An  interesting  volume  by  David  Friday  on  ProfiiSy  Wages  and  PriceSy 
(N.  Y.:  Harcourt,  Brace  and  Howe,  pp.  252)  endeavors  to  explain 
who  made  the  money  that  was  made  in  the  United  States  during  the 
war.  It  also  attempts  a  vindication  of  the  excess  profits  tax  from  the 
standpoint  of  its  economic  soimdness.  But  when  the  author  pleads  for 
government  insm^nce  of  business  profits,  we  suspect  that  business 
men  and  economists  will  join  hands  in  opposition  to  the  proposal. 
For  the  political  scientists  the  administrative  difficulties  of  such  an  un- 
dertaking are  alone  enough  to  condemn  it. 

Among  recently  published  small  volumes  on  various  subjects  which 
will  doubtless  interest  some  readers  of  the  Review  but  for  which  the 
limitations  of  space  preclude  any  extended  notice,  the  following  may 
be  mentioned:  J.  A.  Hobson,  The  Morals  of  Economic  IntemationaUsm 
(Houghton,  Mifflin  Ck).,  pp.  69) ;  Arthur  Sweetser,  The  League  of  Nations 
at  Work  (Macmillans,  pp.  215);  H.  Vast,  LitOe  History  of  the  Great 
War,  translated  by  Raymond  Weeks  (Heniy  Holt  &  Co.,  pp.  262); 
R.  H.  Tawney,  The  Acquisitive  Society  (Harcourt,  Brace  and  Howe,  pp. 
188);  and  Frank  Edgar  Melvm,  Napoleon's  Navigation  System  (D. 
Appleton  &  Co.,  pp.  449). 
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Concurrent  Power.  Concurrent  power;  the  eighteenth  amendment.  Frank 
Warren  Hackett,    Const.  Rev.    Oct.,  1920. 

Congress.  The  second  session  of  the  66th  congress.  Lindsay  Rogers,  Am. 
Pol.  Sci.  Rev.    Nov.,  1920. 

Constitutional  Law.  Constitutional  law  in  1919-1920.  I.  The  constitutional 
decisions  of  the  United  States  Supreme  Court  in  the  October  term,  1919.  Edward 
S,  Corwin,    Am.  Pol.  Sci.  Rev.    Nov.,  1920. 

.    The  supreme  court  and  the  constitution.     T,  R,  Powell,    Pol.  Sci. 

Quar.    Sept.,  1920. 

.    Constitutional    law    in    1919-1920.     Thomas    Reed    Powell.    Mich. 

Law  Rev.    Nov.-Dec,  1920. 


Digitized  by 


Google 


RECENT  PUBLICATIONS  OF  POLITICAL  ENTEBEST  141 

Constitatioiial  Law.  Marshall  and  the  constitution.  Robert  Bvgene  Cusk' 
man,    Minn.  Law  Rev.    Dec,  1920. 

Court  of  Claims.  Jurisdiction  of  the  United  States  court  of  claims.  Jud$on 
A.  Crane.    Harvard  Law  Rev.    Dec.,  1920. 

Fedeml  Mortgsge  Banks.  New  mortgages  for  old.  Arthur  C,  Carney.  Nat. 
Mun.  Rev.    Dec,  1920. 

Federal  Power.  Federal  encroachments.  Charlse  S.  Thomas,  Const.  Rev. 
Oct..  1920. 

Fedexml  Reserve  System.  The  policies  and  the  administration  of  the  federal 
reserve  board.    Edmund  Piatt,    Econ.  World.    Sept.  25,  1920. 

.    The  federal  reserve  on  trial.   W,  P.  0,  Harding,    Forum.  Nov.,  1920. 

Freedom  of  Speech  and  Press.  Freedom  of  speech  and  press  under  the  first 
amendment:  a  r6sum6.    Edward  S,  Cortoin,    Yale  Law  Jour.    Nov.,  1920. 

.    Abrams  v.  United  States.    Sir  Frederick  PoUock.    Law  Quar.  Rev. 

Oct.,  1920. 

.    In  the  wake  of  the  espionage  act.    Walter  Nellee,    Nation.    Deo. 

15, 1920.  * 

Gnmts  in  Aid.  A  system  of  federal  grants-in-aid.  II.  Paul  H,  Douglas, 
Pol.  Sci.  Quar.    Dec.,  1920. 

Illinois.  Administrative  reorganisation  in  Illinois.  John  M,  Mathews, 
Nat.  Mun.  Rev.,  Supp.    Nov.,  1920. 

.    Constitutional  decisions  of  Justice  Gartwright.    Orrin  N.  Carter. 

lU.  Law  Rev.    Nov.,  1920. 

.    Retrospective  legislation  in  Illinois.    E,  J,  Verlie.    111.  Law  Bull. 

Dec,  1920. 

Immigration.  The  new  immigration.  W,  Jeti  Lauck,  Rev.  of  Revs.  Dec, 
1920. 

Indfistrlal  Courts.  Industrial  courts  with  special  reference  to  the  Kansas 
experiment.    /.  8,  Young,    Minn.  Law  Rev.    Dec,  1920. 

Interstate  Comity.  Interstate  controversies.  George  C,  Lay,  Am.  Law  Rev. 
Sept.-Oct.,  1920. 

.    The  full  faith  and  credit  clause  of  the  federal  constitution  as  applied 

to  suits  for  divorce.    John  T,  Richards,    111.  Law  Rev.    Nov.,  1920. 

Judicial  Power.  Some  forgotten  history  about  the  duty  of  courts  in  dealing 
with  unconstitutional  legislation.  F,  W,  OrinneU,  Am.  Law  Rev.  May-June, 
1920. 

.    Pylkington's  case  and  its  successors.    Wm,  H,  Lloyd,    Pa.  Law  Rev. 

Nov.,  1920. 

Labor  Legislation.  Review  of  labor  legislation  of  1920.  Am.  Labor  Legis. 
Rev.    Sept.,  1920. 

Legislative  Proposals.  Recent  phases  of  contemporary  legislative  proposals. 
John  H.  Wigmore,    111.  Law  Rev.    Oct.,  1920. 

.    Legislative    resolutions    and    memorials.     Charles    KetHehorough, 

Am.  Pol.  Sci.  Rev.    Nov.,  1920. 

Lever  Act.  Constitutional  problems  raised  by  the  Lever  act.  /.  R,  Jr,  Pa. 
Law  Rev.    Nov.,  1920. 

Liberty.  "Liberty''  in  the  United  States.  Alkyne  Ireland,  No.  Am.  Rev. 
Oct.,  1920. 
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Maiketlsg.  The  law  of  California  oo-operative  marketing  associations. 
Stanley  M.  Amdt,    Calif.  Law  Rev.    Sept.,  Nov.,  1920. 

.    Cooperative   associations.    Milton    Canaver.    Am.   Pol.   Sci.   Rev. 

Nov.,  1920. 

.    Legislative   gold  brick»— co5perative  marketing  associations   and 

the  law.    Percy  L.  Edwards.    Central  Law  Jour.    Nov.  12,  1920. 

.    Codperation,  the  people's  business.    James  Peter  Warbaaae.    Nation. 

Nov.  17,  1920. 

Missouri.  The  travail  of  Missouri  for  statehood.  Walter  B.  Stetfene.  Social 
reform  in  Missouri  during  the  last  century.    Mo.  Hist.  Rev.    Oct.,  1920. 

Monroe  Doctrine.  The  betrayal  of  the  Monroe  doctrine.  David  Jayne  HiU. 
No.  Am.  Rev.    Nov.,  1920. 

National  Research  Council.  The  national  research  council.  Vernon  Kellogg, 
No.  Am.  Rev.    Dec,  1920. 

Navy  Department.  Seven  years  of  Daniels.  Archibdld  D.  TurnbuU.  No. 
Am.  Rev.    Nov.,  1920. 

N^gzo  Problem.  Marcus  Garvey— the  negro  Moses?  A  ''potentate^'  and  his 
schemes.    Truman  H.  Talley.    World's  Work.    Dec,  1920. 

.    The  black  belt  of  Alabama.    Herdman  F.   Cleland.    Geog.  Rev. 

Dec,  1920. 

.    The  problem  of  the  American  negro.    Franz  Boas.    Yale  Rev. 

Jan.,  1921. 

New  York.  The  second  socialist  ouster.  Louis  Wcddman.  Socialist  Rev. 
(N.  Y.).    Nov.,  1920. 

Obligation  of  Contracts.  Education  and  the  dead  hand.  Austin  Wakeman 
Scott.    Harvard  Law  Rev.    Nov.,  1920. 

Pardoning  Power.  The  use  and  abuse  of  the  power  to  pardon.  James  P. 
Goodrich.    Jour.  Crim.  Law  and  Crim.    Nov.,  1920. 

Pennsylvania.  What  constitutes  a  voting  residence  in  Pennsylvania?  AUx. 
Simpson,  Jr.    Pa.  Law  Rev.    Nov.,  1920. 

Philippines.  Constitutional  history  of  Philippines.  Geo.  A.  Malcolm. 
Jour.  Am.  Bar  Assoc.    Oct.,  1920. 

.    Scuttling  the  Philippine  ships.   J.  P.Melendo.    Century.    Dec,  1920. 

Police  Power.  Price  regulation  under  the  police  power.  A.  W.  B.  Micl\. 
Law  Rev.    Nov.,  1920. 

.    Recent  extension  of  the  state  police  power.    George  W.  Wichersham. 

Am.  Law  Rev.    Nov.-Dec,  1920. 

.    Exercise  of  the  police  power  for  aesthetic  purposes.    A.  L.   C. 

Yale  Law  Jour.    Dec,  1920. 

Police  Systems.  Metropolitan  and  state  police.  P.  0.  Bay.  Jour.  Crim. 
Law  and  Crim.    Nov.,  1920. 

Political  Parties.  Platform  of  the  Farmer-Labor  party  (full  text).  Nation. 
Oct.  27,1920. 

.    America  goes  back  to  work.    VI.  The  seething  northwest.    Edward 

Hungerford.    Harper's.    Oct.,  1920. 

.  North  Dakota  and  the  United  States.    Walter  H.  LiggeU.    Searchlight. 

Oct.,  1920. 
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Political  Parties.  The  nonpartisan  league:  a  oriticiEan.  Arthur  Le  Sueur. 
Socialist  Rev.  (N.  Y.).    Nov.,  1920. 

.    The  irrepressible  farmer.    W,  Locke.    New  Repub.    Dec.  22,  1920. 

President.  The  power  of  the  President  to  sign  bills  after  Congress  has 
adjourned.    Lindsay  Rogers.    Yale  Law  Jour.    Nov.,  1920. 

Presidential  Campaign.  Notes  on  the  American  political  situation.  B. 
Bowen-Rowlands.    Fort.  Rev.    Aug.,  1920. 

.    Candidates  for  the  presidency.    Round  Table.    Sept.,  1920. 

.    The   high   cost   of   president-making.    Alfred    E,    Keet.    Forum. 

Sept.-Oct.,  1920. 

.    The    presidential    campaign.    Herbert    Adams    Oibhon.    Century. 

Oct.,  1920. 

.    Les  £tats-Unis  a  la  veille  de  I'^lection  pr^sidentielle.—Les  cam- 

pa^es  et  les  plateformes  des  partis.    Anon.    Le  Correspondant.    Oct.  26, 1920. 

.    How   Europe   views   our   campaign.     Lothrop  Stoddard.    World's 

Work.    Nov.,  1920. 

.    La  convention  r6publicaine  de  Chicago.    Franck  L.  Schoell.    Rev. 

de  Paris.    Nov.  1,  1920. 

ProhibitlDn.  Will  the  eighteenth  amendment  overwhelm  the  federal  courts? 
Raymond  Q.Brown.    Central  Law  Jour.    Oct.  29,  1920. 

.    Adventures  in  prohibition.    II.  Conditions  in  North  Carolina  after 

twelve  years  of  anti-liquor  laws.  Edward  R.  Turner.  World's  Work.  Nov., 
1920. 

Public  Debt.  The  public  debt  situation  of  the  United  States.  David  F. 
Houston.    Econ.  World.    Oct.  90,  1920. 

Railroad  Problem.  Railway  valuation  and  the  courts.  Oerard  C.  Henderson. 
Harvard  Law  Rev.    May,  1920. 

.    The  right  of  a  railroad  to  recover  damages  from  the  United  States  for 

injuries  accruing  during  the  period  of  government  control.  Jesse  0.  Northcuti, 
Central  Law  Jour.    Oct.  15,  1920. 

.    To  increase   railroad   efficiency.    Frank   H.    FayarU.    Unpartisan 

Rev.    Oct.-Dec.,  1920. 

Rent  Problem.  State  legislatures  and  the  rent  problem.  S.  Edward  Hanne- 
stad.    Nat.  Mun.  Rev.    Nov.,  1920. 

— ^ .    The  New  York  landlord  and  tenant  laws  of  1920.    Harold  D.  Aran. 

Cornell  Law  Quar.    Nov.,  1920. 

Republican  Party.  Henry  S.  Lane  and  the  formation  of  the  republican  party 
in  Indiana.    Walter  Rice  Sharp.    Miss.  Valley  Hist.  Rev.    Sept.,  1920. 

.    Abraham  Lincoln  in  Pittsburgh  and  the  birth  of  the  republican 

party.     Charles  W.  Dahlinger.    Western  Pennsylvania  Hist.  Mag.    Oct.,  1920. 

Senate.  El  senado  romano.  El  senado  de  Estados  Unidos.  Raimundo 
Wilmart  de  Glymes.    Rev.  Argentina  Cienc.  Pol.    Apr. -June,  1920. 

Sherman  Law.  The  Sherman  law  and  the  English  doctrine.  Felix  H.  Levy. 
Cornell  Law  Quar.    Nov.,  1920. 

Smith-Towner  Bill.  Why  the  Smith-Towner  bill  should  become  a  law. 
Qeorge  Drayton  Strayer.  Arguments  against  the  Smith-Towner  bUl.  Samuel 
P.  Capen.    The  Smith-Towner  bUl.    Httgh  S.  Magill.    Educ.  Rev.    Nov.,  1920. 
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Sttte  Constitatlons.  A  model  state  constitution.  Cammiiiee  on  8taU  Oov- 
emmerU.    Nat.  Mun.  Rev.    Nov.,  1920. 

.    The    Nebraska    constitutional    convention.    WiUiam    C.    Dorsey. 

Const.  Rev.    Oct.,  1920. 

Sttte  Judiciary.  A  plea  for  the  establishment  of  the  federal  judiciary  plan  in 
our  states.  Jos.  Hy.  Bruns,  Voluntary  tribunals  functionally  considered. 
Percy  Werner.    Va.  Law  Rev.    Nov.,  1920. 

.    Wisconsin's  board   of  circuit  judges.*    Judge    Chester  A,   Fowler , 

Jour.  Am.  Judic.  Soc.    Dec,  1920. 

Taxation.  Taxability  of  stock  dividends  as  income.  Edward  H,  Warren, 
Harvard  Law  Rev.    May,  1920. 

.    Can  shares  of  stock  be  exempted  from  taxation  in  the  hands  of 

shareholders.    Walter  Clark.    Am.  Law  Rev.    Sept.-Oct.,  1920. 

.    Where  the  taxes  should  be  placed.    A  solution  of  our  vexatious 

taxation  problem.    Charles  E.  Lord.    Forum.    Sept.-Oct.,  1920. 

.    The  problem  of  our  internal  revenue  taxati(to.    WiUiam  H.  Edwards. 

Eoon.  World.    Oct.  23,  1920. 

.    Further  limitations  upon  federal  income  taxation.    C.  E.  C.    Yale 

Law  Jour.    Nov.,  1920. 

.    The  bearing  of  the  sixteenth  amendment  on  the  power  of  Congress 

to  tax  any  income  regardless  of  its  source.    M.A.8.    Va.  Law  Rev.    Nov.,  1920. 

.    The  sixteenth  amendment  to  the  United  States  Constitution.    Ray^ 

mond  0.  Brown.    Am.  Law  Rev.    Nov. -Dec,  1920. 

.    Some  suggestions  on  tax  revision.    Otto  H.  Kahn.    Forum.    Nov., 

1920.    Econ.  World.    Nov.  13,  1920. 

.    Suggestions  for  revision  of  the  federal  taxation  of  income  and  profits. 

Fred  Rogers  Fairchild.    Am.  Econ.  Rev.    Dec,  1920. 

.   The  excess-profits  tax.    Bemhard  KnoUenberg.   Atlan.M.   Dec,  1920. 

Treaty-Making  Power.  The  United  States  senate  and  the  treaty-making 
power.    Donald  MacMaster.    Jour.  Comp.  Legis.  and  Inter.  Law.    Oct.,  1920. 

.    Constitutional  law:  the  treaty  making  power  and  the  constitution. 

C.  M.  Micon.    Cornell  Law  Quar.    Nov.,  1920. 

Uniform  Legislation.  Uniform  state  laws — a  means  to  efficiency  consistent 
with  democracy.    Nathan  W.  MacChesney.    Central  Law  Jour.    Oct.  22,  1920. 

.    The  law  of  sales  in  California  and  the  uniform  sales  act.  ^Maz 

Radin.    Calif.  Law  Rev.    Nov.,  1920. 

War  Government.  The  American  war  government,  1917-1918.  Frederic  L. 
Paxson.    Am.  Hist.  Rev.    Oct.,  1920. 

.    Economic  organization  for  war.    Ernest  L.  Bogart.    Am.  Pol.  Sci. 

Rev.    Nov.,  1920. 

Webb-Pomerene  Act.  The  Webb-Pomerene  act.  Eliot  Jones.  Jour.  PoL 
Econ.    Nov.,  1920. 

Western  Democracy.  Middle  western  pioneer  democracy.  Frederick  J. 
Turner.    Minn.  Hist.  Bull.    Aug.,  1920. 

Woman  Suffrage.  Teaching  the  woman  voter  politics.  Esther  Everett  Lape. 
Forum.    Sept.-Oct.,  1920. 

.    The  nineteenth  amendment  and  after.    W.  L.  Marburg.    Va.  Law 

Rev.    Oct.,  1920. 
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Woman  Suffrage.  The  American  woman  gets  the  vote.  Ida  Httsted  Harper. 
Hev.  of  Revs.    Oct.,  1920. 

.    Women  in  politics.     Carinne  Roosevelt  Robinson,    No.  Am.  Rev. 

Oct.,  1920. 

.    Women  in  the  election.    A,  Maurice  Low.    Yale  Rev.    Jan.,  1921. 

Workmen's  Compensation.  Why  the  employers  of  Virginie  rejected  mono- 
polistic state  fund  workmen's  compensation  insurance.  C.  Edwin  Michael. 
Econ.  World.    Nov.  20,  1920. 
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HerUing,  Karl  Graf  van,  Ein  Jahr  in  der  Reichskanzlei.  Errinerungen  an 
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Comp.  Legis.  and  Inter.  Law.    Oct.,  1920. 

French  Foreign  Policy.  Une  grande  ceuvre  diplomatique.  La  politique 
ext^rieure  de  la  France  d'\me  guerre  k  I'autre.  Pierre  Rain.  Rev.  Sci.  Pol. 
Aug.-Oct.,  1920. 

.    La  tradition  fran^aise  dans  la  politique  des  frontidres.    A,  Girard. 

Rev.  Bleue.    Aufe.  7,  21,  1920. 

.    Les    relations    franco-roimiaines.    lAon    Thioenin,    Rev.    Bleue. 

Aug.  7,  1920. 

.    French  policy  in  middle  EHirope.    Sisley  Huddleeton,    New  Europe. 

Sept.  16,  1920. 

.    The  Franco-Belgian  agreement.    A  Flemish  view.     Lowlands,    A 

Belgian  view.    EmUe  Qammaerts,    New  Europe.    Sept.  90,  Oct.  7,  1920. 

German  Foreign  Policy.  Richtlinien  &usserer  Politik  in  Vergangenheit  und 
Zukunft.    Graf  Carl  PUckler.    Nord  und  SUd.    Aug.,  1920. 

.    La  politique  6trang^re:  Que  pense  I'Allemagne?    Louis  Dunumi' 

Wilden,    Rev.  Bleue.    Aug.  21,  1920.        ' 

German  War  Lords.  The  German  war  lords  on  their  defence.  B.  B,  Schmitt. 
Pol.  Sci.  Quar.    Sept.,  1920. 
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HeUenisxn.  Hellenism  and  the  fringes  of  new  Greece.  John  F,  Carter,  Jr. 
Unpartisan  Rev.    Oct.-Dec.,  1920. 

Intematiooal  Chamber  of  Commerce.  The  international  chamber  of  com- 
merce.   Eric  O.  Underwood.    Anglo-French  Rev.    Sept.,  1920. 

Intematiooal  Law.  Le  droit  international  public,  son  fondement  et  sa  sanc- 
tion (suite).  M.  Alessandri.  Rev.  G6n.  du  Droit,  de  la  L^gis.  et  de  la  Juris. 
May-July,  1920. 

.    The  understandings  of  international  law.    Quincy  Wright.    Am. 

Jour.  Inter.  Law.    Oct.,  1920. 

.    La  t^l^aphie  sans  fil  et  le  droit  international.    Paul  FauchiUe. 

Rev.  Droit  Int.    No.  1,  1920. 

.    International  law  not  set  back  by  war.     Viscount  Cave.    Jour.  Am. 

Bar  Assoc.    Nov.,  1920. 

International  Peace.  Scandinavia's  lesson  to  the  world.  Lothrop  Stoddard. 
Scribner's.    Nov.,  1920. 

Intematiooal  Revolution.  The  international  movement  for  revolution. 
Round  Table.    Sept.,  1920. 

Intematiooal  Socialism.  The  democratic  idea  in  relation  to  international 
socialism.    OUbert  Clive  Binyon.    Socialist  Rev.    (London).    July-Sept.,  1920. 

.    The  conditions  of  the  third  international.    Nation,  Inter.  Rel.  Sec. 

Oct.  13,  1920. 

Ji^an.  Japan's  place  in  the  world.  I.  The  hegemony  of  the  Pacific.  Viator 
Pacificua.  (Neue  ZOrcher  Zeitung).  II.  Japan,  Britain,  and  China.  Anthony 
Clyne.  (London  Outlook).  III.  Our  narikin  nation.  Saito  Man.  (Japan 
Advertiser)  Liv.  Age.    Sept.  18,  1920. 

.    Japan  and  the  war.    Quar.  Rev.    Oct.,  1920. 

— '■ — .  Japan  and  America:  causes  of  friction.  Olioer  Coyne.  New  Ehirope. 
Oct.  7,  1920. 

.    Light  on  the  Japanese  question.    Henry  Wcdsworth  Kinney.    Atlan. 

M.    Dec,  1920. 

Labor.  Die  Internationale  und  die  englische  Arbeiterbewegung.  Max  Schip^ 
pel.    Sozial.  Monatshefte.    No.  17,  1920. 

.    L'organisme  international  de  legislation  ouvriftre.    Oeorgee  Scelle. 

Rev.  Sci.  PoL    Aug.-Oct.,  1920. 

League  of  Nations.  L'evolution  de  la  society  des  nations.  Oeorgee  Scelle. 
Soci6t6  des  nations  et  psychologic  des  peuples.  Alfred  Leickt.  La  Paix  par  le 
Droit.    Aug.-Sept.,  1920. 

.   Wirtschaftsrecht  und  Vdlkerbund.     Emil  PereU.    Archiv.  fttr  Sozial- 

wissenschaft  und  Sozialpolitik.    No.  1,  1920. 

.    The  realities  of  the  league.    Lord  Eustace  Percy.    Contemp.  Rev. 

Sept.,  1920. 

.    Friedensfinansierung  statt  V5lkerbund.    Hermann  SchuUe-Vaerting. 

Neue  Rundschau.    Sept.,  1920. 

.    America,  the  entente  and  the  league.    Lord  Chamwood.    France 

and  the  league  of  nations.    Lord  Robert   CecU.    Anglo-French  Rev.    Sept., 
Nov.,  1920. 

.    Mr.  Hoover  and  article  X.    A.  F.  Whyte.    New  Europe.    Sept.  2. 

.    The  mark  of  the  beast.    Editor.    Unpartisan  Rev.  Oct.-Dec,  1920. 

.    A  question  of  honor.    David  Jayne  Hill.    No.  Am.  Rev.    Oct.,  1920. 
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League  of  Nations.  The  work  of  the  league  of  nations.  George  A.  Fineh. 
Am.  Jour.  Inter.  Law.    Oct.,  1920. 

.    Comment  peut  vivre  la  soci^t^  des  nations.    Beni  Hubert,    La 

Grande  Rev.    Oct.,  1920. 

.    La  politique  4trang^re. — ^La  conference  de  Bruxelles  et  la  soei^t^ 

des  nations.    Louis  Dumont-WUden,    Rev.  Bleue.    Oct.  16,  1920. 

.  A  plea  for  a  league  of  nations.  I.  II.  (Le  Correspondant).  A  per- 
verted league.  A  British  Crtticisin,  (London  Nation).  Germany's  admission 
to  the  league.  Andri  Francois'Poncet,  (L'Opinion)  Liv.  Age.  Oct.  23,  30, 
Nov.  27,  1920. 

.    Folkenes  Forbimd  og  Danmark.    P,Schou,    Tilskueren.    Nov.,  1920. 

.    A  constructive  world  league  program.    EditoriaL    Nation.    Nov. 

17, 1920. 

.    The  Nation's  program.    Editorial.    New  Repub.    Nov.  24,  1920. 

.    The  projected  economic  leveling  of  the  world  through  the  league  of 

nations.    Arthur  Richmond  Marsh.    Econ.  World.    Nov.  27,  1920. 

Little  Entente.  The  small  entente.  Maxwell  H.  H.  Macartney,  Fort.  Rev. 
Oct.,  1920. 

.    The  little  entente.    R.W.Seton-Wdtson.   New  Europe.    Oct.  14^1920. 

.    The   little   entente.     Theodor    Berkes.    (Berliner  Tageblatt)   Liv. 

Age.    Oct.  23,  1920. 

.  The  little  entente  and  central  Europe.  Sisley  Huddlesion,  Con- 
temp.  Rev.    Nov.,  1920. 

Mandates.    Responsibilities  in  the  Pacific.    Round  Table.    Sept.,  1920. 

.    Germany's  lost  Pacific  empire.    Willtam   Churchill,    Geog.   Rev. 

Aug.,  1920. 

Mexico.  The  Hayes  administration  and  Mexico.  William  Ray  Lewis, 
Southwestern  Hist.  Quar.    Oct.,  1920. 

.    How  to  restore  peace  in  Mexico.    Henry  Lane  Wilson,    Jour.  Inter. 

Rel.    Oct.,  1920. 

Monroe  Doctrine.  Alberdi's  views  on  the  Monroe  doctrine.  William  Whailey 
Pierson,  Jr.    Hisp.  Am.  Hist.  Rev.    Aug.,  1920. 

Near  Bast.  Die  Vatikanisierung  des  Sultans.  N.  Hansen.  Die  tUrkische 
Frage  und  Italien.    Dalmo  Camevcdi.    Nord  und  Sttd.    July,  1920. 

.    Den    tyrkiske    Fred.    Arthur    Christensen.    Gads    Danske    Mag. 

July-Aug„  1920. 

.    Der  Kampf  um  Persien.    Otto  MUnch.    Deutsche  Rev.    Sept.,  1920. 

.    Mesopotamia    and    Persia.    Robert    Machray,    Fort.   Rev.    Sept.- 

Oct.,  1920. 

.    The  end  of  the  Ottoman  empire.    Sir  Valentine  Chirol.    Edin.  Rev. 

Oct.,  1920. 

.    Present  discontent  in  the  near  and  middle  East.    D,  0.  Hogarth. 

Quar.  Rev.    Oct.,  1920. 

.    Islam.    Albert  Kinross,    The  situation  in  Arabia.     P.  W.  Harrison. 

Atlan.  M.    Nov.,  Dec,  1920. 

.    Italy  and  the  Near  East.     Frank  H.  Simonds.     Rev.  of  Revs.    Dec. 
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Negro  Problem.  Weltanschauung  und  Charakter  des  Negers.  OurUer  Tess- 
mann,    Preuss.  Jahrbiicher.    Sept.,  1920. 

OH  Problem.  The  Mexican  oil  situation.  Frederic  R.  Kellogg.  Jour.  Inter. 
Rel.    Oct.,  191». 

.    The  world's  oil  resources  and  the  United  States.    /.  Elite  Barker, 

Contemp.  Rev.    Nov.,  1020. 

Pacific  Blockade.  tJber  Friedensblockaden.  F.  vwi  Mariitz,  Zeitschrift  f Or 
Volkerrecht.    No.  4,  1920. 

Palestine.  Great  Britain,  Palestine  and  the  Jews.  W.  Ormeby  Oare,  Nine. 
Cent.    Oct.,  1920. 

.    The  Palestinian  problem.    H,  B.  Samuel,    Fort.  Rev.    Sept.,  1920. 

.    Zionism  today.    Israel  ZangwUl.    Yale  Rev.    Jan.,  1921. 

Peace  Conference.  The  constitution  of  the  peace  conference.  PresUm 
Sloeeon,    Pol.  Sci.  Quar.    Sept.,  1920. 

Peace  Problems.  Will  Germany  keep  the  peace?  /.  EUia  Barker.  Fort. 
Rev.    Aug.,  1920. 

.    Liquidation  deutschen  Gesellschaftsvermdgens  nach  dem  Versailler 

Friedensvertrage.     Franz  Scholz,     Zeitschrift  fOr  Volkerrecht.     No.  4,  1920. 

.    Problems  of  Europe.    I.  San  Remo  to  Spa.    II.  Plebiscites.    III. 

Poland.    Round  Table.    Sept.,  1920. 

.    From  Versailles  to  Spa.    H,  W,  Harris.    Contemp.  Rev.    Sept.,  1920. 

.    DieKonferenzinSpa.  Max  Cohen.  Sozial.  Monatshefte.  No.  14,1920. 

.    The  safeguard  of  Europe.    Q.A.B.  Dewar.    Nine.  Cent.    Nov.,  1920. 

.    America's  interests  and  the  revision  of  the  treaties.    Herbert  Adams 

Gibbons.    Century.    Nov.,  1920. 

.    America's  r61e  in  the  peace  drama.    Italy's  r61e  in  the  peace  drama. 

Guglielmo  Ferrero.    (La  Revue  de  Geneve)  Liv.  Age.    Nov.  13,  20,  1920. 

Poland.    Britain  and  Poland.    R.    Fort.  Rev.    Sept.,  1920. 

.    The  war  with   Poland.    II.    Karl   Radek.    (Freiheit)   Liv.   Age. 

Sept.  18, 1920. 

.    Polsk-russiske    Spdrgsmaal.     Arthur    Christensen.     Gads    Danske 

Mag.    Oct.,  1920. 

.    The  saving  of  Poland.    The  armistice  of  Riga.    Frank  H.  Simonds, 

Rev.  of  Revs.    Oct.,  Nov.,  1920. 

Prize  Law.  Ships  and  their  owners  in  the  prize  courts  of  France,  Great  Brit- 
ain, Italy,  and  China.  C.  /.  CoUmibos.  Jour.  Comp.  Legis.  and  Inter.  Law. 
Oct.,  1920. 

.    Neglected  fundamentals  of  prize  law.    Thomas  Baty.    Yale  Law 

Jour.    Nov.,  1920. 

Recognition.  Notes  on  the  recognition  of  de  facto  governments  by  European 
states.    Amos  S.  Hershey.    Am.  Jour.  Inter.  Law.    Oct.,  1920. 

.    The  power  of  recognition.     Clarence  A.  BerdahL    Am.  Jour.  Inter. 

Law.    Oct.,  1920. 

Religlotts  Liberty.  Religious  liberty  at  the  Peilce  Conference.  Max  J. 
KoMer.    Am.  Law  Rev.    Nov.-Dec,  1920. 

Reparations.  L'Allemagne  et  les  reparations.  Pierre  Guebhard.  Rev. 
Bleue.    Sept.  18,  1920. 

.  The  French  view  of  Germany's  duty  and  ability  in  respect  of  repa- 
ration for  the  damages  of  the  war.    M.  Casenave.    Econ.  World.    Dec.  4, 1920. 
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Rhine.  Le  nouveau  regime  international  du  Rhin.  Ch,  de  Visscher.  Rev. 
Droit  Int.    No.  1,  1920. 

Russian  Problem.  La  politique  dtrangdre. — ^Le  probl^e  russe.  Louis 
Dumant'Wilden.    Rev.  Bleue.    Aug.  7, -1920. 

.    Russische  Kolonialtr&ume  am  Pazifik.     C  Brttekmann.    Die  Juden 

und  der  Bolschewismus.     Constantin  Brunner.    Nord  und  SUd.    June,  1920. 

.    Bolshevik  propaganda  in  the  East.    Sir  George  Aeton,    Fort.  Rev. 

Aug.,  1920. 

•* .    The  allies  and  bolshevism.    Andri  Tardieu,    (L'lllustration)  Liv. 

Age.    Sept.  25,  1920. 

.    Die     englisch-bolschewistische     Zusammenarbeit.     Mark     Lewin. 

Sozial.  Monatshefte.    No.  18/19,  1920. 

.    Russian  bolsheviks  and  the  future  of  Europe.    Haden  Guest.    Nine. 

Cent.    Nov.,  1920. 

Secret  Diplomacy.  Geheimdiplomatie  und  Friedensrevision.  B.  W.  v, 
BUlow,    Deutsche  Rev.    July,  1920. 

Shantung.  The  Shantung  question  (memorandum  and  documents).  Chinese 
Soc.  andPol.  Sci.  Rev.    Mch.-June,  1920. 

Silesia.  Im  Kampfe  um  Ostschlesien.  Rolf  Werner,  Osterreichische  Rimd- 
schau.    July  15,  1920. 

.Slesvig.  Deutschland  und  Schleswig.  {SchlTise,)  Schmidt-Wodder.  Kunst- 
wart.    June  (No.  2),  1920. 

.    Den    sidste   Kamp.    Genforeningen   fuldbyrdes.     VUh,    la    Cour, 

Gads  Danske  Mag.    July-Aug.,  Sept.,  1920. 

South  America.  A  South  American  Alsace-Lorraine.  Felix  Bagel,  (Ber- 
liner Tageblatt)  Liv.  Age.    Oct.  23,  1920. 

.    The  post-war  attitude  of  Hispanic  America  toward  the  United  States. 

W,  E.  Dunn.    Hisp.  Am.  Hist.  Rev.    May,  1920. 

.    United  States' diplomacy  in  South  America.    E,  S.Zeballos.    (Rev. 

Pol,  et  Pari.)  Liv.  Age.    Nov.  20,  1920. 

Switzerland.  La  Suisse  et  Tltalie  en  face  des  nouveaux  probl^es  sociaux  et 
intemationaux.    Francesco  Coseniini,    Bib.  Univ.  et  Rev.  Suisse.    Oct.,  1920. 

Teschen.  The  Teschen  settlement:  (I)  Through  Polonophil  eyes.  W,  J. 
Rose.     (II)  Our  comment.     Editor.    New  Europe.    Sept.  30,  1920. 

Trans  Caucasus.  The  situation  in  the  Transcaucasus.  C.  F,  Bechhofer, 
New  Europe.    Sept.  2,  1920. 

.    Transcaucasia,  past  and  present.    W.   E.  D.  Allen,    Quar.  Rev. 

Oct.,  1920. 

Vatican.  France  and  the  Vatican.  Ferdinand  Buisson,  Weekly  Rev.  Oct. 
13,  1920. 

World  War.  Why  the  war  came  as  a  surprise.  /.  A.  Hobson.  Pol.  Sci.  Quar. 
Sept.,  1920.    . 

.    How  the  great  war  broke  out.    /.   W.   Gordon.    Contemp.  Rev. 

Oct.,  1920. 

—,    New  light  on  the  origins  of  the  world  war.    II.    Sidney  B.  Fay, 

Am.  Hist.  Rev.    Oct.,  1920. 

.    German  publications  on  the  political  conduct  of  the  war.    Quar. 

Rev.    Oct.,  1920. 
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JURISPRUDENCE 
Books 

Anapach,  L.  E,  F.,  and  ContancJie,  A.  M.  Dictionary  of  Anglo-Belgian  law. 
London,  Sweet  &  Maxwell. 

Brazil,  Civil  code  of.  Translated  by  Joseph  Wheless.  Pp.  xxxvi+438. 
St.  Louis,  Thomas  Law  Book  Co. 

CoBtiglione,  Antonio.  Milidad  de  los  actos  jurldicos.  Pp.  128.  Buenos 
Aires.    J.  Lajouane  &  Cfa. 

Clark,  E.  C  History  of  Roman  private  law.  Part  III,  Regal  period.  Cam- 
bridge, Univ.  Press. 

Dallari,  Giovanni.  II  sistema  delle  prove  nel  giudizio  amministrativo.  Pp. 
v-hl55.    Torino,  fratelli  Bocca. 

Frey,  A.  B.    American  business  law.    N.  Y.,  Macmillan  Co. 

Griolet,  Gaston,  et  VergS,  Charles.  Repertoire  pratique  de  legislation,  de 
doctrine  et  de  jurisprudence.  Avec  le  concours  de  M.  Koehler  et  la  collabora- 
tion de  M.  L.  Robinet.    Pp.  935.    Paris,  Dalloz. 

Jenks,  Edward.  A  short  history  of  English  law,  from  the  earliest  times  to 
the  end  of  the  year  1919.    Pp.  431.    London,  Methuen  &  Co. 

.  Kohler,  Josef'.  Shakespeare  vor  dem  Forum  der  Jurisprudenz.  Pp.  366. 
Berlin  u.  Leipzig,  Dr.  Walther  Rothschild. 

Maxwell,  Sir  Peter  B.  On  the  interpretation  of  statutes.  London,  Sweet 
&  Maxwell. 

Odgers,  W.  Blake,  and  Odgers,  Walter  Blake.  The  conmion  law  of  England. 
2  vols.    Pp.  xcvi+1684.    London,  Sweet  &  Maxwell. 

Parenti,  Patrio.  Juris-prudentia.  contributi  ad  una  nuova  teoria  del  diritto. 
Pp.  136.    Pontassieve,  A.  Carrai. 

Perkins,  Eugene  Arthur.  Philippine  business  law.  Pp.  xx-|-492.  N.  Y.,  D. 
Appleton  &  Co. 

Vinogradoff,  Sir  Paul.  Outlines  of  historical  jurisprudence.  N.  Y.,  Oxford 
Univ.  Press. 

Wigmore,  John  H.  Problems  of  law;  its  past,  present,  and  future.  Pp. 
v+136.    N.  Y.,  Scribner's. 

Articles 

Chinese  Private  Law.  Private  law  in  China.  /.  E.  G.  de  Montmorency, 
Jour.  Comp.  Legis.  and  Inter.  Law.    Oct.,  1920. 

.    The  private  law  of  China.    E.  G.  L.    Yale  Law  Jour.    Dec,  1920. 

Civil  Responsibility.  £tudes  sur  la  responsabilit^  civile.  IV.  Des  obliga- 
tions de  voisinage.  (suite.)  J.  Crouzel.  Rev.  G^n.  du  Droit,  de  la  L6gis.  et  de 
la  Juris.    May-July,  1920. 

Classification.  Classification  of  obligations.  Henry  W.  Ballantine.  111. 
Law  Rev.    Dec,  1920. 

Code  Napoleon.  La  philosophic  du  code  napoleon  appliqu^e  au  droit  de  fa- 
mille.  Les  destinies  dans  le  droit  civil  contemporain.  J.  Bonnecase.  Rev. 
G6n.  du  Droit,  de  la  L^gis.  et  de  la  Juris.    May-July,  1920. 

.    The  code  Napoleon.    R.  F.  Clarke.    Am.  Law  Rev.    May- June,  1920. 
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Conflict  of  Laws.  SulP  interpretazione  de  diritto  intemazionale  private. 
C  Ghirardini.    Rivista  di  Diritto  Inter.    Sept.,  1920. 

.    International  private  agreements  in  the  form  of  cartels,  syndicates, 

and  other  combinations.    William  Noiz,    Jour.  Pol.  Econ.    Oct.,  1920. 

.    The  progress  of  the  law,  1919-1920:  the  conflict  of  laws.    Joseph  H, 

Beale,    Harvard  Law  Rev.    Nov.,  1920. 

.    The  private  international  law  of  the  Netherlands.    /.  OJBferhaus, 

Yale  Law  Jour.    Dec,  1920. 

Criminal  Law.  The  modernization  of  criminal  procedure.  Robert  W,  Millar. 
Criminal  law  and  procedure  in  Europe.  John  R,  Oliver.  Jour.  Crim.  Law  and 
Grim.    Nov.,  1920. 

.    Strafprozessgesetzgebung  und  energetischer  Imperativ.    I.     Ernst 

Beling,    Archiv  Rechts-u.  Wirtschaftsphilosophie.    No.  4,  1920. 

Declatory  Judgment.  Michigan  declaratory  judgment  decision.  W.  F.  Dodd. 
Jour.  Am.  Bar  Assoc.    Nov.,  1920. 

.    Constitutionality  of  the  declaratory  judgment.     E.   M.    B.  Yale 

Law  Jour.    Dec,  1920. 

.    Declaratory    judgment.    James    Schoonmaker.    Minn.    Law    Rev. 

Dec,  1920. 

Domicile.  Offentliche  Last  wider  privates  Recht  im  Wohnrecht.  Willy 
Berthold.    Zeitschrift  fttr  die  gesamte  Staatswissenschaft.    No.  1-2,  1920. 

German  Jurisprudence.  Rechtskrisis.  A,  Karger.  Menschenrecht.  Gtutav 
Turk.    Rechtskrise.    Franz  Klein.    Nord  imd  Sad.    June,  Aug.  1920. 

Indian  Law.  El  derecho  consuetudinario  y  la  doctrina  de  los  juristas  en  la 
formaci6n  der  derecho  indiano.    R.  Levene.    Hisp.  Am.  Hist.  Rev.    May,  1920. 

International  Competence.  Su  alcune  question!  circa  la  competenza  inter- 
nazionale  (giurisdizionale).    G.Salvioli.    Revista  di  Diritto  Inter.    Sept.,  1920. 

Judicial  Procedure.  Model  short  procedural  act.  Foundation  of  English 
procedure.    Jour.  Am.  Judic.  Soc    Dec,  1920. 

Jural  Relations.  Plurality  of  advantage  and  disadvantage  in  jural  relations. 
Albert  Kocourek.    Mich.  Law  Rev.    Nov.,  1920: 

Juridical  Aspect  of  the  War.  La  guerre  au  point  de  vue  juridique  et  social. 
P.  Laborderie-Botdou.    Rev.  G6n.  du  Droit,  L^is.  et  Juris.    May-July,  1920. 

Legal  Aid.  The  relation  between  legal  aid  work  and  the  administration  of 
justice.    Reginald  Heber  Smith.    Central  Law  Jour.    Nov.  19,  1920. 

Legal  Studies.  A  plea  for  legal  studies.  H.  J.  RandalL  Contemp.  Rev. 
Oct.,  1920. 

Marriage  and  Nationality.  Der  Erwerb  der  Staatsangehorigkeit  durch  Ehe- 
schliessung.     Ctrl  Koehne.    Zeitschrift  ftir  Vdlkerrecht.    No.  4,  1920. 

.    Suffrage  and  married  women's  nationality.    John  M.  Maguire.    Am. 

Law  Rev.    Sept.-Oct.,  1920. 

Mohammedan  Law.  The  theory  of  Mohammedan  law.  Ahmed  Safwat. 
Jour.  Comp.  Legis.  and  Inter.  Law.    Oct.,  1920. 

.    Analogies  in  Islamic  and  European  law.    Nathan  Isaacs.    Jour. 

Am.  Bar  Assoc.    Nov.,  1920. 

Preventive  Justice.  Progress  of  preventive  justice.  W.  F.  Dodd,  Jour.  Am. 
Bar  Assoc.    Nov.,  1920. 
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Public  Defender.  The  public  defender.  Reginald  Heber  Smith,  Jour.  Crim. 
Law  and  Crim.    Nov.,  1920. 

Respondeat  Superior.  Respondeat  superior  as  applied  in  New  York  to  quasi- 
public  and  eleemos3mary  corporations.  0.  L.  McCaskill,  Cornell  Law  Quar. 
Nov.,  1920. 

Roman  Law.  The  Roman  law  element  in  the  Swiss  civil  code  of  1912.  II. 
Thamaa  R.  Robinson,    111.  Law  Rev.    Oct.,  1920. 

State  Immunity.  State  immunity  in  the  laws  of  England,  France,  Italy,  and 
Belgium.    F,  P.  Walton,    Jour.  Comp.  Legis.  and  Inter.  Law.    Oct.,  1920. 

Strikes.  Statutory  prohibition  of  strikes  in  relation  to  conmion  law  rights. 
W,  Jethro  Brown,    Law  Quar.  Rev.    Oct.,  1920. 

War  Crimes.  La  responsabilit6  \>4nale  des  actes  criminels  commis  au  cours 
de  la  guerre  de  1914-1918.    A,  Merignhac,    Rev.  Dr^oit  Int.    No.  1,  1920. 

LOCAL  GOVERNMENT 

Books 

Adams,  Edwin  W,    A  community  civics.    Pp.  vi-f386.    N.  Y.,  Scribner's.  ^ 

Fosdickf  R,  B.    American  police  systems.    N.  Y.,  Century  Co.  -^ — 

Fouchier,  Charles  et  Louis  de,  Manuel  pratique  des  communes.  Adminis- 
tration. Finances.  Comptabilit^.  Pp.  SSI.  Nancy-Paris-Strasbourg,  Berger- 
Levrault. 

Hirsch,  Paul.    Kommunalpolitische  Probleme.    Leipzig,  Quelle  &  Meyer. 
Loris,  Giorgio.    Elementi  di  legislazione  rurale,  con  notevoli  modificazioni 
ed  aggiunte.    Quarta  edizione  rifatta.    Pp.   xv+237.    Milano,  U.  Hoepli  (U. 
Allegretti). 

Puget,  Henry.    Le  gouvemement  local  en  Espagne.    Pp.  243.    Paris,  Tenin. 

Articles 

City  Manager.  City  manager  movement.  V.  Pacific  coast  cities  under  man- 
ager government.  VI.  Borough,  town,  and  city  managers  "down  east."  HoT' 
rison  Gray  Otis,    Nat.  Mun.  Rev.    Nov.,  Dec,  1920. 

City  Planning.  The  law  of  the  city  plan.  Frank  B,  Williams.  Supp.,  Nat. 
Mun.  Rev.    Oct.,  1920. 

.    Town-planning  actualities.    Guy  Wilfrid  Hayler.    Rev.   of  Revs. 

Dec,  1920. 

Commission  Government.  The  weakness  of  commission  government.  Charles 
M.,  FasseU,    Nat.  Mun.  Rev.    Oct.,  1920. 

Cotmty  Government.  The  movement  for  county  government  reform  in 
Michigan.     C,  Roy  Hatten.    Nat.  Mun.  Rev.    Nov.,  1920. 

Detroit.  Detroit's  new  model  criminal  court.  Herbert  Harley.  Jour.  Crim. 
Law  and  Crim.    Nov.,  1920. 

European  Cities.  Some  types  of  cities  in  temperate  Europe.  H,  J,  Fleure. 
Geog.  Rev.    Dec,  1920. 

Home  Rtde.  Municipal  home  rule  in  Oklahoma.  F,  F,  Blachly,  South- 
western Pol.  Sci.  Quar.    June,  1920. 
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Legal  Aid.  The  relation  of  legal  aid  to  the  municipality.  Ernest  L.  Tusiin, 
Central  Law  Jour.    Dec.  3,  1920. 

Municipal  Affairs.  Notes  on  municipal  affairs:  charter  revisions  and  home 
rule,  street-railway  problems,  housing  and  rent  problems,  organisations,  and 
publications.     F.  W.  Coker.    Am.  Pol.  Sci.  Rev.    Nov.,  1920. 

Public  Utilities.  Why  the  "utilities"  are  the  people's  business.  H.  M, 
Addinsell.    Rev.  of  Revs.    Dec,  1920. 

Recall.  The  recall  in  Sioux  City,  Iowa.  Avery  L.  Carlson,  Nat.  Mun. 
Rev.    Nov.,  1920. 

Seattle.  Seattle's  new  labor  policy.  Christy  Thomas,  Rev.  of  Revs.  Nov., 
1920. 

Street  Railways.  Effect  of  fare  increases  upon  street  railway  traffic  and 
revenues.  Service  at  cost  in^  local  transportation.  Delos  F,  Wilcox,  Zone  fares 
for  street  railways.    Walter  Jackson,    Nat.  Mun.  Rev.    Oct.,  Nov.,  Dec,  1920. 

.    Working  capital  in  street  railway  valuations.    Delos  F.  Wilcox, 

Supp.,  Ann.  Am.  Acad.    Nov.,  1920. 

Taxation.  The  effects  of  tax  limitation  in  Ohio  cities.  Raymond  C,  Atkinson, 
Nat.  Mun.  Rev.    Dec,  1920. 

Zoning.    Municipal  zoning.    H.  L,  W,    Mich.  Law  Rev.    Dec,  1920. 

POLITICAL  THEORY  AND  MISCELLANEOUS 
Books 

Andreanif  Fausto.  Legislazione  sociale.  Con  prefos.  di  G.  Salvemin'i.  Pp. 
126.    Roma,  Delia  "Voce." 

Behn,  Fritz,  Freiheit.  Politische  Randbemerkungen.  Mtlnchen,  Max 
Riehn. 

Bierlingf  Ernst,  Der  Staat  als  Lebensform.  Zeitschrift  fur  die  gesamte 
Staatswissenschaft.    No.  1-2,  1920. 

Binding,  Karl.  Zum  Werden  und  Leben  der  Staaten.  Zehn  staatsrechtliche 
Abhandlungen.    Pp.  vili+409.    Miinchen  u.  Leipzig,  Duncker  &  Humblot. 

Brown,  Ivor,    English  political  theory.    Pp.  177.    London,  Methuen  &  Co. 

Brown,  Ivor  J.   C,    The  meaning  of  democracy.    Chicago,  A.  C.  McClurg. 

Bryce,  Viscount  James,    Democracy.    2  vols.    N.  Y.,  Macmillan  Co. 

Buchharin,  N,  u.  Preobraschensky,  E.  Das  ABC  des  Kommunismus. 
Populare  Erl&uterung  des  Progranmis  der  kommunistische  Partei  Russlands 
(Bolschewiki).    Pp.  126.    Wien,  Kommunist.  Partei  DeutschSsterreichs. 

Dawson,  Edgar.    Organized  self-government.    Pp.  383.    N.  Y.,  Henry  Holt. 

Dodds,  Elliott.  Is  liberalism  dead?  A  restatement  and  an  appeal.  With 
preface  by  C.  F.  G.  Masterman.    Pp.  189.    London,  G.  Allen  &  Unwin. 

Dufour,  M,  Le  syndicalisme  et  la  prochaine  revolution.  Pp.  437.  Paris, 
Riviere. 

Dunning,  W.  A.  A  history  of  political  theories.  Vol.  Ill :  From  Rousseau  to 
Spencer.    N.  Y.,  Macmillan. 

Fortunato,  Giv^tino.  Pagine  e  ricordi  parlamentari.  Pp.  xii+268.  Bari,  G. 
Laterza  e  figli. 

Hoick,  A,  Arbeiderforhold  og  Socialreform  i  det nittende  Aarhundrede.  Pp. 
216.   .Kobenhavn,  Gyldendal. 
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Humboldt  J  WUhelm  von.  Ideen  au  einem  Versuch,  die  Grenzen  der  Wirk- 
samkeit  des  Staats  zu  bestimmen.    Pp.  305.    Potsdam,  Gustav  Kiepenheuer. 

Jean,  0.  Le  syndicalisme.  Son  origine.  Son  organisation.  Son  but. 
Son  rdle  social.    Pp.  112.    Toulouse,  les  frdres  Douladoure. 

Jolliffe,  Richard  Orlando.  Phases  of  corruption  in  Roman  administration  in 
the  last  half  century  of  the  Roman  republic.  Pp.  xi-f-109.  Menasha,  Wis. 
George  Banta. 

Jones,  H.  Stuart.  Fresh  light  on  Roman  bureaucracy.  N.  Y.,  Oxford  Univ. 
Press. 

Kahn,  Bemh.  Arnold.  Conventions  of  Politike  Stetregels.  Onderzoek  naar 
de  mogeliijkheid  en  de  gewenschtheid  van  hun  inlijving  binnen  het  rechtsgebied. 
Pp.  299.    Amsterdam,  A.  H.  Kruyt.    1919. 

Krai,  JoBeJ.  Der  christliche  Sozialismus?  Die  Vers5hnimg  von  Christentum 
und  Sozialismus;  System  einer  Gesellschaftsreform  nach  Naturrecht  imd  Sitten- 
gesetz.    Pp.  viii+lS4.    Dillingen  a.  D.,  J.  Keller  &  Go. 

Mautner,  W.  Der  Bolschewismus :  Voraussetzungen,  Geschichte,  Theorie, 
zugleich  eine  Untersuchung  seines  Verh&ltnisses  zum  Marxismus.  Pp.  xxiii-f 
368.    Berlin,  Kohlhammer. 

Merriam,  Charles  Edward.  American  political  ideas,  1865-1917.  Pp.  480. 
N.  Y.,  Macmillan  Co. 

Mcller,  Friedr.    Konstitution  und  Individualit&t.    MUnchen,  J.  Lindauer. 

Norlev,  Chr.  Bnendende  sociale  Spdrgsmaal.  Magt  og  Ret— Retsstaten— 
Socialismen — Syndikalismen — Bolchevismen — ^Det  sociale  Nydannelsesarbeide. 
Pp.  120.    Kobenhavn,  V.  Pio. 

Oncken,  Hermann.  Lassalle.  Eine  politische  Biographie.  Dritte,  voll- 
standig  durchgearbeitete  und  erweiterte  Auflage.  Pp.  vi+540.  Stuttgart  u. 
Berlin.    Deutsche  Verlagsanstalt. 

Peterson,  Samuel.  Democracy  And  government.  Pp.  287.  N.  Y.,  Alfred  A. 
Knopf. 

Raven,  C.  E.    Christian  socialism:  1848-1854.    N.  Y.,  Macmillan. 

Rosenzweig,  Franz.    Hegel  und  der  Staat.    MtUichen  u.  Berlin,  R.  Oldenbourg. 

Smttg-Benario.  Von  der  Demokratie  zur  Diktatur.  Pp.  94.  Mtinchen, 
Die  Masken-Verlag. 

Sorel,  Georges.  Mat6riaux  d'une  theorie  du  proletariat.  Pp.  424.  Paris, 
Riviere. 

Steffen,  Gustav  F,    Das  Problem  der  Demokratie.    Jena,  E.  Diederichs. 

Swar^y,  W,  B.  Safeguards  of  liberty.  Pp.  xviii+210.  N.  Y.,  Oxford  Univ. 
Press. 

UexkHU,  J.  V.    Staatsbiologie.    Pp.  55.    Berlin,  Verlag  von  Gebr.  Paetel. 

Wahton  {Waldstein),  Sir  Charles.  Aristodemocracy;  from  the  great  war 
back  to  Moses,  Christ,  and  Plato.  Pp.  xxxiv-f-334.  N.  Y.,  Longmans,  Green 
&Co. 

Webb,  Sidney  and  Beatrice.  A  constitution  for  the  socialist  commonwealth 
of  Great  Britain.    Longmans,  Green  &  Co. 

Wohsendorff,  Kurt.  Geist  des  Staatrechts.  Eine  Studie  zur  Biologie  des 
Rechts  und  zur  Psychologic  des  Volksstaats.  Pp.  76.  Leipzig,  Verlag  der  neue 
Geist. 

Zuchhardt,  Karl.  Modeme  Staatsverfassungen,  ihr  Wortlaut  und  ihr  Wesen, 
gemeinverstandlich  dargestellt.    Pp.  160.    Leipzig,  K.  F.  Koehler.    1919. 
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Articles 

Bolshevism.    Bolschewismus.    Max    Hirschberg.    Archly    ftir   Sozialwissen- 
Bchaft  und  Sozialpolitik.    No.  1,  1920. 

.    Zur  Erkenntnis  und  Wertung  des  Bolschewismus.    Justus.    Neue 

Rundschau.    Sept.,  1920. 

.    Bolshevism  in  theory  and  practice.    George   H,    Crichton,    Edin. 

Rev.    Oct.,  1920. 

.    What  is  bolshevism?    Richard  T,  Ely,    Rev.  of  Revs.    Nov.,  1920. 

.    Bolshevik  theory.    II.  III.     Bertrand  Russell.    New  Repub.    Nov. 

3,  17,  1920. 

Democracy.    Das  Wesen  der  Demokratie.    Oskar  von  Werthetmer.    Nord  und 
Sud.    June,  1920. 

.    Our  common  heritage  of  democractic  ideals.    Sir  Aucklartd  Geddes. 

Jour.  Am.  Bar  Assoc.    Oct.,  1920. 

.    The  nature  of  democracy.    Joseph  Kennedy.    Quar.  Jour.  Univ.    of 

N.  D.    Oct.,  1920. 

.    Democracy  and  efficient  government — lessons  of  the  war.     Charles 

G.  Fenwick.    Am.  Pol.  Sci.  Rev.    Nov.,  1920. 

.    Suicidal  tendencies  in  democracy.     Henry  Van  Dyke.    Scribner's. 

Nov.,  1920. 

Deotschttim.    Ein    Weltbund    des    Deutschtums.    Fritz    Heirhz    Reimesch. 
Deutsche  Rundschau.    Oct.,    1920. 

.    Das  Deutschtum  in  Russland.    G.  Buetz.    Annal.  Deutsch.  Reichs. 

No.  1-6,  1919. 

European  Thought.    Der  europ&ische  Gedanke.    G.  Buetz.    Nord  und  Slid. 
July.  1920. 

German  Political  Thought.    Nietzsche,  was  er  nicht  ist,  und  was  er  ist.    Guido 
Knoerzer.    Nord  imd  Stid.    June,  1920. 

.    Wilhelm  von  Humboldt  und  der  deutsche  Staat.    Friedrich  Meinecke. 

Neue  Rundschau.    Aug.,  1920. 

.    Heinrich  von  Treitschke  und  der  Krieg.    Heinrich  Ullmann.    Del- 

brtick,  Clausewitz  und  die  Kritik  des  Weltkrieges.    Martin  Hobohm.    Moltke 
als  politischer  Denker.    Otto  Schiff.    Preuss.  Jahrbllcher.    Aug.,  Sept.  1920. 

.    Hans  Delbrtick  und  Karl  v.  Clausewitz.    Max  v.  Szczepanski.    Deut- 
sche Rev.    Oct.,  1920. 

.    Goethe  and  the  revolution.    Franz  Laufkdtier.    (Neue  Zeit)  Liv. 

Age.    Oct.  9,  1920. 

Individual  Rights.    Individual  rights  and  state  supremacy.     Louis  H.  Porter. 
Const.  Rev.    Oct.,  1920. 

Industrial  Problem.    The  ''shop  committee''  cure  for  industrial  unrest.    E. 
H.  Christy  Thomas.    Rev.  of  Revs.    Oct.,  1920. 

.    The  ethics  of  the  wages  and  profit  system.    Eugene  W.  Lyman. 

Inter.  Jour.  Ethics.    Oct.,  1920. 

.    The  new  industrial  revolution.    /.   A.   Hohsoi^.    Contemp.  Rev. 

Nov.,  1920. 

.    A  plan  of  industrial  equity.    Francis  J.   Yealy.    Catholic  World. 

Dec,  1920. 
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I.  W.  W.  The  I.  W.  W. :  an  Americ&n  export.  Its  relation  to  certain  ideas 
in  the  British  labor  movement.  /.  T,  Murphy,  Socialist  Rev.  (N.  Y.).  Nov., 
1920. 

Law  and  Government.  The  origin  and  development  of  law  and  government. 
WdUer  Clark.    Va.  Law  Rev.    Nov.,  1920. 

Liberalism  and  War.    Liberalism  vs.  war.     Herbert  Croly.    New  Repub. 
Dec.  8,  1920. 

Liberty  and  Equality.  Liberty  above  equality.  John  Corbin,  No.  Am.  Rev. 
Dec,  1920. 

Militarism.    The  revival  of  militarism.     H,  Knight    Fort.  Rev.    Sept.,  1920. 

,  Vom  Militarismus  imd  Sozialismus.  Gearg  Graf  Waldersee,  Deut- 
sche Rev.    Sept.,  1920.    . 

Natural  Law.  We  must  rise  or  fall  together.  The  great  natural  laws  that 
underlie  and  control  the  development  of  society.  George  E.  Roberts.  Forum. 
Sept. -Oct.,  1920. 

Pacificism.  Pazifismus  und  Naturgesetz.  Herm.  von  Rosen.  Der  Tdrmer. 
July,  1920. 

.    Le  pacifisme  et  la  revolution  frangaise   (suite).     Ch.   Kuhlmann. 

Rev.  G4n.  du  Droit,  de  la  L^gis.  et  de  la  Juris.    May-July,  1920. 

Parliamentarism.  Der  missverstandene  Parlamentarismus.  WdLther  Schotte. 
Preuss.  Jahrbacher.    July,  1920. 

.    Parliamentarism  and  the  struggle  for  the  Soviets.    G.   Zinoviev. 

Socialist  Rev.  (London).    July-Sept.,  1920. 

Plato.  Das  Beamtenideal  bei  Plato  und  seine  Bedeutung  ftir  die  Gegenwart. 
Th.  von  der  Pfordten.    Annal.  Deutsch.  Reichs.    No.  1-6,  1919. 

Political  Organization.  Soviet  versus  parliament.— President  or  premier? 
The  problem  of  the  executive.    /.  A.  R.  Marriott.    Fort.  Rev.    Oct.,  Nov.,  1920. 

Politics.  The  meaning  and  scope  of  political  science.  H.  G.  James.  South- 
western Pol.  Sci.  Quar.    Jime,  1920. 

.    Philosophie  in  der  Politik.    Fram  Klein.   Deutsche  Rev.    July,  1920. 

— '■ — .    Realities  in  politics.    Edgar  E.  Robinson.    New  Repub.    Nov.  3, 1920. 

.  Theoretical  and  practical  politics.  Leopoldo  Lugones.  Inter- 
America.    Dec,  1920. 

.    Politics   and   the   markets.    Alexander   Dana    Noyes.    Scribner's. 

Dec.,  1920. 

Progressivism.  The  eclipse  of  progressivism.  Herbert  Croly.  New  Repub. 
Oct.  27,  1920. 

Proletariat.  Der  Begriflf  des  Proletariats.  Hermann  Swoboda.  Osterreich- 
ische  Rundschau.    July  1,  1920. 

Religious  Liberty.  A  plea  for  religious  liberty.  Rev.  W.  E.  Garman.  Modem 
Rev.  (Calcutta).    Nov.,  1920. 

Representative  Government.  The  evolution  of  representative  constitutional 
government.     Hampton  L.  Carson.    Jour.  Am.  Bar  Assoc.    Oct.,  1920. 

Responsibility.  Verantwortlichkeiten.  IV.  Politische  Sicherungen.  (Fort- 
setzung.)    Richard  Fester.    Deutsche  Rundschau.    Oct.,  1920. 

Revolution.    Der  soziale  Konflikt.     L.  Stein.    Nord  und  Stid.    July,  1920. 

.    Gewalt  und  Revolution.    A .  Mittler.    Neue  Rundschau.    Sept.,  1920. 
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Revolution.  Repression — the  road  to  revolution.  John  Haynes  Holmes  and 
/.  T.  Sunderland.    Modem  Rev.  (Calcutta).    Oct.,  1920. 

.  The  mechanism  of  revolution.  /.  St.  Loe  Strachey.  Labor  evolu- 
tion and  social  revolution.     Victor  Fisher,    Nine.  Cent.    Oct.,  1920. 

Russian  Liberalism.  Herzen,  the  founder  of  Russian  liberalism.  C.  Hag- 
berg  Wright.    Fort.  Rev.    Nov.,  1920. 

Socialism.  Sozialismus  und  Religion.  Otto  Philipp  Neumann.  Nord  und 
Slid.    July,  1920. 

.    Social  Politik.     C.  N.  Starcke.    Gads  Danske  Mag:    July-Aug.,  1920. 

.    Konservatismus    und    Sozialismus.    Zwei    konservative    Stimmen. 

1,  2.  Arthur  Bonus.    Kunstwart.    Aug.,  Sept.,  1920. 

.    The  Marxists  at  the  cross  roads.     E.  Rigthano.    The  guild  socialists. 

Helbne  Reynard.    Econ.  Jour,    Sept.,  1920. 

.    Der     Wissenschaftswahn     des     Sozialismus.     Hermann     Swohoda. 

Osterreichische  Rundschau.    Sept.  15,  1920. 

Socialization.  Ein  system  der  Sozialisierung.  Otto  Neurath.  Archiv  fur 
Sozialwissenschaft  und  Sozialpolitik.    No.  1,  1920. 

.    Socialiseringsproblemet.    Inge  Debes.    Samtiden.    No.  7,  1920. 

.    Control  of  coal  mines  by  the  state — is  it  the  opening  wedge  of  state 

socialism?    Emmet  O'Neal.    Central  Law  Jour.    Nov.  26,  1920. 

Sovereignty.  Die  Volkerbundsakte  und  der  Souver^itatsbegriff.  Georg 
Lem.    Preuss.  Jahrbiicher.    Sept.,  1920. 

Syndicalism.  L'individu,  les  syndicats  et  le  public.  H^nri  Joly.  Le  Corre- 
spondant.    Oct.  25,  1920. 

Theory  of  the  State.  Wie  entsteht  der  Staat?  Ludwig  Stein.  Nord  und  SQd. 
Aug.,  1920. 

.    Der  reine  Staat.     Kurt  Wolzendorff.    Zeitschrift  fiir  die  gesamte 

Staatswissenchaft.    No.  1-2,  1920. 

.    Examen    und    Studien    der    Staatswissenschaften.     Edgar    Salin. 

Archiv  ftlr  Sozialwissenschaft  und  Sozialpolitik.    No.  1,  1920. 

..  Staatssrecht  imd  Staatsgebeit.     Friedrich  Giese.    Zeitschrift  fttr 

Volkerrecht.    No.  4,  1920. 

Women's  Rights.  Our  social  heritage.  Margaret  Winfield  Stewart.  Am. 
Law  Rev.    Sept.-Oct.,  1920. 

.    Verbesserung  der  rechtlichen  Stellung  der  Frau.    Dr.  Pesl.    Annal. 

Deutsch.  Reichs.    No.  1-6,  1919. 

.    Women  and  civilisation.    Nesta  H.  Webster.    Nine.  Cent.    Nov.  1920. 

World-Citizenship.  On  the  difficulties  of  world-citizenship.  Henry  De  Man. 
Scribner's.    Nov.,  1920. 


Digitized  by 


Google 


GOVERNMENT  PUBLICATIONS 

BOLLIN  A*  QAVmSE,  JB. 

New  York  Public  Library 

AMERICAN 
tTNTTED  BTATES 

Immigration  and  naturalvsation  commiiUe,  (House,  66:1).  Conditions  at  Ellis 
Island:  Hearings,  November  24,  26,  28,  1919.  Washington:  Gov.  Prtg.  Off., 
1920.    92  p. 

Senate,  (66:  i),    Adriatic  question,  n.t.p.    10  p.    (Doc.  No.  237).    Contents: 

Joint  memorandum  of  December  9,  1919;  British-French  revised  proposals  of . 

January  14,  1920;  statement  of  the  French  and  British  ministers  of  January  23,        /  V       ^^\  t 
1920;  President  Wilson's  note  of  February  10,  1920;  reply  of  the  French  and  Brit-       ^    ^^ / 
ish  prime  ministers  of  February  17,  1920;  President  Wilson's  note  of  February       3/^// v  / 
24, 1920. 

iSto/utM.  Internal  revenue  laws  in  force  May  1,  1920,  with  an  appendix  con- 
taining laws  of  a  general  nature  and  miscellaneous  provisions  applicable  to  the 
administration  of  the  internal  revenue  laws;  compilation  of  1920.  Washington: 
Gov.  Prtg.  Off.,  1920.    1035  p.    (Bur.  of  internal  revenue.) 

CALIFOBNIA 

Control  hoard.  California  and  the  Oriental:  Japanese,  Chinese,  and  Hindus. 
Report  to  Gov.  Wm.  D.  Stephens,  June  19,  1920.    231  p. 

DISTBICT  OF  C0LT7MBIA 

Zoning  Commission.  Tentative  maps  and  soning  regulations.  Washington, 
[1920]. 

OBORGIA 

Oovemor.  Message  of  Governor  Hugh  M.  Dorsey  to  the  general  assembly  of 
Georgia,  July  6,  1920.    Atlanta,  1920.    21  p. 

— ; .    Messages  of  [Governor]  Hugh  M.  Dorsey    ....    relative  to 

clemency  cases  and  ....  to  report  of  budget  and  investigating  com- 
mission.   Atlanta,  1920.    50  p. 

General  assembly.  Manual  of  the  general  assembly  of  the  state  of  Georgia, 
1919-1920.    Atlanta,  1920.    263  p. 

171 


Digitized 


by  Google 


t 


172  THE  AMERICAN  POUTICAL  SCIENCE  REVIEW 

ILLINOIS 

Constitutional  convention.    Reference  proposals  Nos.  1  to  21,  reported  from 

^  A  ^  '  the  committee  of  the  whole.    Springfield,  1920.    52  p. 

. Legislative  reference  bureau.    Index  to  debates  of  constitutional  convention 

of  186^70.    Springfield,  1919.    31  p. 

.    Notes  on  bill  drafting  in  Illinois.    Springfield,  1920.    95  p. 

INDIANA 

Legislative  reference  bureau.  Year  book  of  the  state  of  Indiana  for  the  year 
1919.    Fort  Wayne,  1920.    1190  p. 

IOWA 

Statutes,  Iowa  laws  relating  to  collateral  inheritance  tax.  .  .  .  De 
Moines,  1918.    170  p. 

KANSAS 

State  library,    A  reprint  of  the  proceedings  and  debates  of  the  convention 

'^ —       which  framed  the  constitution  of  Kansas  at  Wyandotte  in  July,  1859.    Also  the 

constitution  annotated  to  date,  historical  sketches,  etc.    Topeka,  1920.    771  p. 

NEBRASKA 

1  Constitutional  convention.    Proposed  amendments  to  the  constitution  of  the 

state  of  Nebraska,  as  adopted  by  the  constitutional  convention,  191^20,  with 
explanatory  statements  and  sample  ballot,  to  be  submitted  to  the  people  at  a 
special  election  to  be  held  Tuesday,  September  21,  1920.    Lincoln.    40,  [8]  p.. 

NEW  YORK 

Governor.  Message  from  the  governor  transmitting  the  report  of  the  New 
York,  New  Jersey  port  and  harbor  development  commission,  together  with  the 
proposed  compact  reconmiended  by  the  commission.    Albany,  1920.    28  p. 

Recor^iruction  commission.  Simunary  of  report  ....  to  Governor 
Alfred  E.  Smith  on  retrenchment  and  reorganization  in  the  state  government, 
October  10,  1919.    Albany,  1919.    44  p. 

OHIO 

General  assembly,  Joint  committee  on  administrative  reorganization.  Reports. 
Columbus,  [1920].    26  pamphlets. 

VIRGINIA 

General  assembly.  Order  of  exercises  and  addresses  at  the  celebration  of  the 
300th  anniversary  of  the  first  law  making  body  on  the  western  hemisphere,  which 
convened  at  Jamestown,  July  90,  1619.    [Richmond,  1919.]    35  p. 


Digitized  by 


Google 


The  American 
Political  Science  Review 

Vol.  XV  MAY,  1921  No.  2 
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The  original  plan  of  this  paper  included  a  general  survey  and 
critique  of  the  leading  tendencies  in  the  study  of  politics  during 
the  last  thirty  or  forty  years.  It  was  'intended  to  compare  the 
methods  and  results  of  the  various  types  of  political  thought — 
to  pass  in  review  the  historical  school,  the  juridical  school,  the 
students  of  comparative  government,  the  philosophers  as  such, 
the  attitude  of  the  economist,  the  contributions  made  by  the 
geographer  and  the  ethnologist,  the  work  of  the  statisticians, 
and  finally  to  deal  with  the  psychological,  the  sociological,  the 
biological  interpretations  of  the  political  process. 

It  would  have  been  an  interesting  and  perhaps  a  useful  task 
to  compare  the  scope  and  method  of  such  thinkers  as  Jellinek, 
Gierke,  Duguit,  Dicey  and  Pound;  the  philosophies  of  Sorel  and 
Dewey,  of  Ritchie  and  Russell,  of  Nietzsche  and  Tolstoi;  to 
review  the  methods  of  Durkheim  and  Simmel,  of  Ward  and  Gid- 
dings  and  Small;  of  Cooley  and  Ross;  and  to  discuss  the  devel- 
opments seen  in  the  writings  of  Wallas  and  Cole. 

It  would  have  been  useful  possibly  to  extend  the  analysis  to 
the  outstanding  features  of  the  environment  in  which  these 
ideas  have  flourished,  and  to  their  niunerous  and  intimate  rela- 
tions and  interrelations.    It  might  have  been  possible  to  discuss 
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the  influence  of  social  and  industrial  development,  of  class 
movements  and  struggles,  or  of  group  conflicts  in  the  larger 
sense;  to  examine  the  influence  of  urbanism  and  industrialism; 
of  capitalism,  socialism  and  syndicalism;  of  militarism,  pacificism, 
feminism,  nationalism.  It  would  perhaps  have  been  useful  to 
offer  a  critique  of  the  methods  and  results  portrayed;  to  make  a 
specific  appraisal  of  the  value  of  the  logical,  the  psychological, 
the  sociological,  the  legal  and  the  philosophical  and  the  histor- 
ical methodologies  and  their  respective  contributions  to  the  study 
of  the  political. 

This  task  was  abandoned,  however,  and  reserved  for  another 
occasion,  as  it  became  evident  that  no  such  survey  could  be  con- 
densed within  reasonable  limits.  It  seemed  that  our  common 
purpose  might  be  better  served  by  a  different  type  of  analysis, 
aiming  at  the  reconstruction  of  the  methods  of  political  study, 
and  the  attainment  of  larger  results  alike  in  the  theoretical  and 
the  practical  fields. 

Within  relatively  recent  times  the  theory  of  politics  has  come 
in  contact  with  forces  which  must  in  time  modify  its  procedure 
in  a  very  material  way.  The  comparatively  recent  doctrine 
that  political  ideas  and  systems — as  well  as  other  social  ideas 
and  systems — ^are  the  by-products  of  environment,  whether 
this  is  stated  in  the  form  of  economic  determinism  or  of  social 
environment,  constitutes  a  challenge  to  all  systems  of  thought. 
It  can  be  ignored  only  under  the  penalty  of  losing  the  locus 
standi  of  a  science.  Systems  may  justify  themselves  as  sound- 
ing boards  of  their  time,  but  what  becomes  of  the  validity  of 
the  imderlying  principles  usually  announced  with  dogmatic 
and  authoritarian  emphasis? 

Again,  in  our  day  the  measuring  scales  of  facts  and  forces 
have  been  made  much  finer  and  more  exact  than  ever  before  in 
the  history  of  the  race.  The  measuring  and  comparing  -and 
standardizing  process  goes  on  its  way,  impelled  by  the  hands  of 
thousands  of  patient  investigators  who  pursue  the  truth  through 
the  mazes  of  measurable  and  comparable  facts.  To  what  extent 
has  this  increased  accuracy  of  measurement  and  facility  in  com- 
parison of  standardized  observation  found  its  way  into  the  field 
of  the  political? 


Digitized  by 


Google 


PRESENT  STATE   OP  STUDY  OP  POLITICS  175 

Further,  on  the  borders  of  politics  there  have  appeared  in  onr 
day  many  allied  disciplines  of  kindred  stock.  Statistics  and 
psychology,  biology,  geography,  ethnology  and  sociology  have 
all  developed  and  continue  to  produce  masses  of  material  facts, 
of  interpretations  and  insights,  correlations  and  conclusions, 
often  bearing,  directly  or  indirectly,  upon  the  understanding  of 
the  political  process.  We  may  appropriately  raise  the  question, 
to  what  extent  has  politics  availed  itself  of  the  researches  and 
results  of  these  new  companions  in  the  great  search  for  the  under- 
standing of  the  phenomena  of  human  life? 

Certain  suggestions  as  to  ways  and  means  by  which  the  tech- 
nical and  professional  study  of  politics  may  be  improved  in  quality 
and  serviceability  are  worth  some  discussion.  There  is  the 
question  of  a  mechanism  for  the  collection  and  classification  of 
political  material.  In  many  ways  politics  has  been  outstripped 
in  the  race  for  modem  equipment  supplying  the  rapid,  com- 
prehensive and  systematic  assembly  and  analysis  of  pertinent 
facts.  For  business  reasons  the  collection  of  certain  limited  classes 
of  legal  data  has  been  systematized,  and  the  results  are  promptly 
placed  before  every  student  of  the  law.  For  business  reasons 
certain  types  of  industrial  data  are  now  collected  in  great 
quantities  for  the  use  of  the  business  man.  Some  of  the  same 
work  is  done  by  various  bureaus  of  the  governments.  Yet  in 
the  main  the  political  machinery  is  still  sadly  defective.  The 
best  equipped  research  man  in  the  best  equipped  institution  of 
learning  hardly  has  machinery  comparable  with  that  of  the  best 
lawyer  in  his  office,  or  of  the  best  engineer,  or  the  expert  of  the 
large  corporation,  or  the  secretary  of  the  chamber  of  commerce, 
or  the  research  department  of  the  Amalgamated  Clothiers. 
The  truth  is  that  he  often  has  no  laboratory  equipment  at  all,  and 
curiously  enough  in  these  days  of  large  scale  organization,  he 
labors  single-handed,  even  when  he  discusses  this  characteristic 
feature  of  our  civiUzation.  In  this  respect  the  poUtical  and 
social  sciences  have  been  generally  outstripped  by  the  so-called 
"natural"  sciences — ^now  often  dropping  the  "natural" — which 
are  far  better  suppUed  with  the  personnel  and  facilities  for 
research. 
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On  a  larger  than  individual  scale,  there  is  a  lack  of  prompt 
and  adequate  collections  of  great  classes  of  laws,  orders  and  rules. 
The  admirable  collection  of  the  New  York  State  Library  has 
been  discontinued  and  the  gap  never  filled.  The  same  thing  is 
true  of  municipal  ordinances,  collections  of  administrative 
regulations,  and  judicial  data  except  for  reported  cases.  On  an 
international  scale  the  field  is  scarcely  touched.  It  is  not  to  be 
expected  that  political  data  for  scientific  purposes  should  be  as 
quickly  gathered  as  crop  reports  or  legal  decisions,  but  need  the 
data  be  as  scantily  and  infrequently  reported  as  is  now  the  case? 

Further,  the  reasonably  complete  and  prompt  collection  of 
material  regarding  the  practical  workings  of  political  institutions 
is  largely  unorganized  and  only  spasmodically  assembled,  often 
by  propaganda  agencies  rather  than  by  scientific  bodies.  How, 
for  example,  is  material  made  available  at  present  regarding  the 
workings  of  the  system  of  proportional  representation,  or  the  city 
manager  plan  of  government?  Chiefly  by  the  haphazard,  irreg* 
ular  and  unsatisfactory  process  of  observation  and  compilation  by 
inadeqiiately  equipped  individual  workers.  There  is  neither  fund 
nor  personnel  available  for  extended  surveys  of  many  important 
fields  regarding  which  politics  should  speak  with  some  authority. 

Only  through  the  organized  and  persistent  eflFort  of  many 
scholars  can  this  defective  situation  be  made  a  satiirfactory  one. 
With  the  cooperation  of  the  various  governmental  agencies,  of 
the  several  institutions  of  learning,  and  perhaps  of  private 
research  fimds,  the  workers  in  political  science  may  be  placed  on 
a  basis  where  necessary  data  and  assistance  will  be  available  for 
technical  use.    But  until  then  we  limp  where  we  might  run. 

It  is  not  impossible  that  political  prudence  might  be  more 
effectively  organized  than  at  present.  By  political  prudence  is 
meant  the  conclusions  of  experience  and  reflection  regarding  the 
problems  of  the  state.  T^s  constitutes  a  body  of  knowledge 
which,  though  not  demonstrably  and  technically  exact,  is  never- 
theless a  precious  asset  of  the  race.  Of  course  it  is  not  meant 
to  suggest  that  all  of  this  prudence  is  found  with  the  professional 
students  of  politics — God  forbid — but  the  initiative  in  the  scien- 
tific assembly  and  analysis  of  this  material  may  fairly  be  said 
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to  be  one  of  our  tasks.  Certainly  this  falls  within  no  other 
domain.  It  seems  desirable  that  this  mass  of  information, 
analysis,  conclusion,  tentative  and  dogmatic,  accumulated  by 
the  professional  students  of  politics  should  be  more  fully  known 
than  at  present.  All  other  groups,  professional  and  otherwise— 
and  there  are  many  new  ones  in  the  last  generation — express 
their  views  upon  all  manner  of  questions  of  state;  why  not  the 
student  of  politics  who  is  usually  most  nearly  disinterested  in  his 
point  of  view,  more  comprehensive  in  his  investigation,  and 
impartial  in  his  conclusions? 

What  is  the  judgment  of  the  world's  students  of  politics  upon 
such  problems  as  proportional  representation,  "the''  or  "a" 
League  of  Nations,  freedom  of  speech  under  twentieth-century 
conditions,  public  ownership  of  pubUc  utilities — these  only  by 
way  of  suggestion?  In  many  instances  the  counsels  of  profes* 
sional  students  of  politics,  or  of  political  prudence,  would  be 
divided,  particularly  when  class,  racial  or  nationalistic  issues 
were  raised,  but  in  many  other  instances  they  would  be 
imited.  Even  their  divisions  would  presumably  rest  upon  at 
least  superficially  scientific  groimds,  and  would  help  to  turn 
the  organization  of  opinion  upon  carefully  investigated  facts 
and  careful  reasoning,  rather  than  upon  group  interests 
awkwardly  disguised  in  ill-fitting  garb.  But  if  professional 
students  of  poUtics  cannot  come  together  to  discuss  even  the 
fundamentals  of  political  prudence  because  of  the  fear  of  violent 
disagreement,  should  not  that  circumstance  itself  cause  sober 
reflection  as  to  their  fimdamental  preconceptions;  and  might  it 
not  suggest  remodeUing  and  reorganization  of  their  methods? 
Might  it  not  point  to  the  weak  spot  in  their  procedure  and  in 
time  lead  to  its  strengthening? 

That  professional  students  of  politics  should  upon  all  occasions 
and  upon  every  transient  issue  rush  to  annoimce  their  theories 
and  conclusions  with  an  air  of  finality,  is  certainly  not  to  be 
desired.  But  upon  grave  questions  of  long  standing,  where 
exhaustive  inquiries  have  been  made  and  all  phases  of  a  problem 
maturely  considered,  the  professional  opinion  of  special  students 
has  a  certain  value.    Further,  if  students  were  equipped  with 
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resources  for  exhaustive  researches  through  expert  commissions 
on  occasional  topics^  such  docximented  inquiries  and  the  dehb- 
erate  findings  based  upon  them  might  prove  to  be  of  very  great 
use.  Practical  experience  and  observation  do  not  lead  to  the 
conclusion  that  electorates  or  parliamentary  bodies  or  adminis- 
trative agencies  are  waiting  breathlessly  for  the  pronouncements 
of  political  science  associations;  but  on  the  other  hand  the  same 
experience  and  observation  do  suggest  that  they  would  on 
many  occasions  welcome  the  very  sort  of  information,  analysis 
and  tentative  conclusions  of  political  prudence  that  serious 
professional  organizations  of  this  type  could  supply. 

The  broader  the  base  of  such  a  professional  organization,  the 
more  effective  it  should  be.  An  organization  of  many  cities 
would  be  better  than  one,  of  many  states  than  one,  of  many 
nations  than  one.  For  in  the  larger  unit  there  is  an  opportunity 
for  the  ehmination  of  the  local,  the  class,  the  racial  propagandas 
that  have  historically  played  so  large  a  part  in  the  formation  of 
political  theory. 

Finally  the  methods  of  politics,  as  of  social  science  in  general, 
are  constantly  in  need  of  scrutiny  and  revision  in  order  to  avoid 
falling  into  a  category  that  is  neither  scientific  science  nor  prac- 
tical politics.  Of  the  extent  to  which  political  theory  has  been 
conscripted  in  the  service  of  class  and  race  and  group  we  have 
been  admirably  informed  by  Professor  Dunning.  A  much 
earlier  writer  says: 

In  law  what  plea  so  tainted  and  corrupt 
But,  being  seasoned  with  a  gracious  voice 
Obscures  the  show  of  evil?    In  religion 
What  damned  error,  but  some  sober  brow 
Will  bless  it  and  approve  it  with  a  text. 
Hiding  the  grossness  with  fair  ornament? 

But  that  day  perhaps  is  passing.  The  average  man  now  pos- 
sesses an  acid  test  for  the  authoritarian  doctrines  which  in 
some  earlier  ages  he  would  not  have  been  permitted  to  discuss, 
or  more  probably  would  not  have  thought  of  discussing.  He 
begins  to  realize  that  in  the  excitement  of  racial  or  religious  or 
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class  struggle,  political  theory  is  likely  to  become  a  pawn  or 
piece  in  the  larger  game  of  military,  pecuniary,  or  other  group 
advantage.  So  it  happens  that  we  live  in  a  time  when  social 
contrivances  and  control  are  employed  more  than  ever  before 
in  S3rstematic  fashion,  but  also  in  a  time  when  authority  is  chal- 
lenged as  never  before.  At  a  time  when  political  regulation  is 
most  comprehensive,  political  obligation  is  least  firmly  rooted. 

Sociology  and  social  psychology  offer  material  of  the  greatest 
value.  Geography,  ethnology  and  biology  present  facts  and 
conclusions  mdispensable  to  a  correct  understanding  of  the 
political  process,  which  tend  to  make  the  knowledge  of  that 
process  less  closely  dependent  upon  authoritarian  propaganda, 
aaatd  nearer  the  donmiXL  of  scientific  technology. 

Statistics  increase  the  length  and  breadth  of  the  observer's 
range,  giving  him  myriad  eyes  and  making  it  possible  to  explore 
areas  hitherto  only  vaguely  described  and  charted.  In  a  way, 
statistics  may  be  said  to  socialize  observation.  It  places  a  great 
piece  of  apparatus  at  the  disposal  of  the  inquirer — ^apparatus  as 
important  and  useful  to  him,  if  properly  employed,  as  the  tele- 
scope, the  microscope  and  the  spectroscope  in  other  fields  of 
human  investigation.  But  whether  politics  has  made  full  use 
of  this  new  instrument  of  inquiry  may  be  questioned. 

In  the  narrower  sense,  there  are  standard  fields  where  polit- 
ical statistics  are  almost  completely  lacking.  Notable  examples 
in  this  country  are  our  judicial  and  criminal  statistics.  In  the 
field  of  operative  statistics,  measuring  services  on  standardized 
bases,  little  has  been  done.  It  is  a  legitimate  function  of  the 
political  scientist  to  aid  in  the  development  of  statistical  sched- 
ides,  and  to  ask  for  additional  information  which  can  be  devel- 
oped only  in  this  way.  In  the  larger  sense,  we  have  not  yet 
surveyed  the  possibilities  of  statistical  observation,  and  fitted  it 
to  the  growth  of  the  study  of  politics. 

Statistics,  to  be  sure,  like  logic  can  be  made  to  prove  anything. 
Yet  the  constant  recourse  to  the  statistical  basis  of  argument  has 
a  restraining  effect  upon  literary  or  logical  exuberance;  and  tends 
distinctly  toward  scientific  treatment  and  demonstrable  con- 
clusions.   The  practice  of  measurement,  comparison,  standard- 
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ization  of  material — even  though  sometimes  overdone — ^has  the 
effect  of  sobering  the  discussion.  We  do  not  look  forward^  it 
is  true,  to  a  science  of  pohtics  or  of  economics  or  of  sociology 
based  wholly  and  exclusively  upon  statistical  methods  and  con* 
elusions.  We  know  that  statistics  do  not  contain  all  the  elements 
necessary  to  sustain  scientific  life;  but  is  it  not  reasonable  to 
expect  a  much  greater  use  of  this  elaborate  instrument  of  social 
observation  in  the  future  than  at  present?  Is  it  unreasonable 
to  expect  that  statistics  will  throw  much  clearer  light  on  the 
political  and  social  structure  and  processes  than  we  now  have 
at  our  command? 

Modem  psychology  also  offers  material  and  methods  of  great 
value  to  politics,  and  possibilities  of  still  greater  things.  The 
statesmen  and  the  pohticians  have  always  been  psychologists 
by  rule  of  thumb,  and  the  political  scientist  and  the  economist 
have  often  tried  to  apply  such  psychology  as  their  time  afforded. 
The  ''natural"  man  of  the  Naiurrecht  school  and  of  the  classical 
political  economy  was  described  in  the  Ught  of  such  information 
as  the  psychology  of  the  day  afforded.  But  undoubtedly  Thorn- 
dike  and  others  can  tell  us  more  about  the  geniLs  homo  than  was 
given  to  Thomas  Hobbes  and  Adam  Smith.  Even  the  psy- 
chologists— ^if  we  may  accept  the  statements  of  some  of  them — 
have  not  always  been  strictly  psychological  in  their  method. 
The  field  wherein  the  physiologist  and  the  behaviorist  and  the 
neurologist  and  the  psycho-analyst  and  the  biologist  and  the 
psycho-biologist  are  still  busy  evolving  a  method  is  a  domain 
not  yet  reduced  to  constitutional  order  and  government.  But 
these  new  inquiries  seem  likely  to  evolve  methods  by  which 
many  hmnan  reactions,  hitherto  only  roughly  estimated,  may 
be  much  more  accurately  observed,  measured  and  compared. 

They  are  likely  to  assist  in  the  evolution  of  methods  and  means 
by  which  new  relations  will  be  discovered,  new  modes  of  adapta- 
tion contrived,  and  the  processes  of  social  and  political  control 
substantially  modified.  They  are  already  suggesting  methods 
by  which  much  more  accurate  measurement  of  the  human  per- 
sonality may  be  made,  and  much  deeper  insight  into  the  social 
process  be  secured.    Their  work  is  likely  to  be  supplemented  by 
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that  of  group  psychology;  and  somewhere  along  the  Ime  there 
may  be  developed  the  study  of  the  political  personality  and  pro- 
cess, and  the  aspects  and  bearings  of  political  psychology,  which 
has  long  existed  in  name  and  in  practical  fact,  but  not  in  sys- 
tematized form.  We  seem  to  stand  on  the  verge  of  definite 
measurement  of  elusive  elements  in  human  nature  hitherto 
evading  understandmg  and  control  by  scientific  methods.  In 
certain  fields,  such  as  those  of  education  and  medicine,  the  lines 
have  already  been  thrust  far  out  into  the  realm  of  what  had 
always  been  charted  as  the  Great  Unknown.  Psychology,  of 
course,  like  statistics  does  not  assume  to  set  up  the  standards 
of  social  science,  but  is  an  instnunent  or  method  by  which 
students  in  these  fields  may  be  materially  assisted. 

It  is  not  impossible  that  we  may  have,  in  addition  to  the  broad 
observational  study  of  unstandardizable  forces  and  tendencies^ 
playing  so  large  a  part  in  political  prudence,  a  more  basic  study 
of  measurable  and  comparable  political  reactions,  of  their 
strength  and  limitations,  of  their  possibilities  of  adaptation  and 
constructive  organization.  This  more  intensive  study  may  help 
to  solve:  (1)  the  problems  of  preliminary  political  education,  (2) 
of  public  education  in  the  larger  sense  of  the  term,  (3)  of  local 
political  coordination  and  organization,  and  (4)  of  scientific 
technology.  The  statistical  use  of  psychological  material  offers 
to  the  student  of  politics  large  areas  hitherto  unexplored,  and 
insight  into  springs  of  political  action  up  to  this  time  only  imper- 
fectly observed. 

From  time  to  time  the  study  of  politics  has'  been  completely 
abreast  with  the  current  science  of  the  time,  as  in  the  days  of 
Aristotle,  and  from  time  to  time  has  drifted  away  again  into 
scholasticism  and  legalism  of  the  narrowest  type.  Writers  like 
Wolff  and  Thomasius,  Suarez  and  Puf  endorf ,  Woolsey  and  Sidg- 
wick,  have  left  us  great  monuments  of  industry  and  erudition. 
They,  like  many  others,  were  of  great  value  in  the  general  ration- 
alizing process  of  the  time,  but  were  sterile  in  the  production  of 
hvuig  theories  and  principles  of  political  action.  In  our  day  the 
cross  fertilization  of  politics  with  science,  so  called^  or  more 
strictly  with  modem  methods  of  inquiry  and  investigation, 
might  not  be  unprofitable. 
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In  the  study  of  international  law,  for  example,  may  we  not  go 
behind  treaties  and  conventions  into  a  deeper  study — ^not  only  of 
what  are  commonly  called  social  and  political  forces,  into  dif- 
ferences of  environment,  language  and  culture — but  also  into  a 
systematic  examination  of  race  and  group  loyalties  and  aver- 
sions, their  genesis,  strength,  their  modes  of  adaptation  and 
organization?  Instinctively  the  stranger  is  the  enemy.  But 
what  has  modem  political  science  to  say  about  the  nature  of 
this  instinct  and  the  possibilities  of  training,  education  and 
reorganization  of  it?  What  have  the  world's  students  of  pol- 
itics and  kindred  sciences  to  say  upon  this  problem,  the  solution 
of  which  bears  so  closely  upon  world  organization  and  world 
peace? 

We  have  studied  the  urban  problem  in  terms  of  "good"  and 
"bad"  government,  of  boss  rule  and  reform,  of  innumerable 
mechanisms  and  contrivances  ingeniously  devised,  but  is  it  not 
possible  to  go  more  deeply  into  the  basis  of  the  city,  scrutinize 
more  accurately  the  social  and  political  process  of  which  the 
political  is  an  integral  part?  Are  the  forces  producing  munic- 
ipal misrule  inherently  recalcitrant  and  insuperably  unruly,  or 
do  we  not  fully  understand  the  political  reactions  in  the  given 
environment,  and  how  they  may  best  be  educated  and  con- 
structively adapted  to  new  modes  of  life  under  the  forms  of  the 
cooperative  enterprise  of  democracy? 

In  the  study  of  public  administration  may  we  not  add  to  the 
study  of  rules  and  laws  and  forms  of  procedure  and  control  some 
deeper  insight  into  the  underlying  factors  affecting  and  condi- 
tioning personnel  and  organization  and  operation  of  large  groups 
of  men?  Will  not  the  methods  of  statistics  and  psychology  be 
of  service  to  us  in  the  prosecution  of  such  inquiries? 

In  short,  may  we  not  intensify  our  study  of  the  political  man, 
the  political  personality,  of  his  genesis,  environment,  reactions, 
modes  of  adaptation  and  training,  and  the  groups  of  which  he  is 
a  part,  and  of  the  complicated  political  process,  to  a  point  where 
the  preconceptions  of  politics  will  be  given  a  far  more  definite 
fact  basis,  and  practical  prudence  a  far  surer  touch  in  its  dealing 
with  the  problems  of  state? 
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We  may  be  reminded  of  the  weird  anthropology  in  the  politics 
of  Bodin  and  Montesquieu,  or  of  Bluntschli's  fearfully  and 
wonderfully  made  "political  psychology,"  in  which  he  compared 
sixteen  selected  parts  of  the  human  body  with  the  same  number 
of  organs  of  the  body  politic,  or  of  the  ambitious  but  abortive 
social  physics  of  Comte,  or  of  the  array  of  organismic  theories 
which  Dr.  Coker  has  so  comprehensively  catalogued — ^all  these 
to  point  the  danger  of  advancing  beyond  the  line  of  strictly 
authoritarian  or  tendential  and  prudential  politics.  But  on  the 
other  hand  we  may  point  to  many  penetrating  studies  in  social 
and  political  organization.  We  may  call  attention  to  the  sur- 
prising practical  advances  made  by  criminology  and  penology, 
and  to  the  daily  practical  applications  in  social  and  industrial 
relations  of  information  and  methods  drawn  from  the  newer 
disciplines. 

Must  we  conclude  that  it  is  possible  to  interpret  and  explain 
and  measurably  control  the  so-called  natural  forces — outside  of 
man — but  not  the  forces  of  human  nature?  Or  have  we  over- 
done ^'nature"  and  underdone  "man"  scientifically?  Is  there 
some  fimdamental  line  of  division  between  the  cultural,  the 
hmnanitarian,  the  scholarly,  the  "learned",  on  the  one  hand, 
and  the  scientific  (in  quotation  marks)  on  the  other,  so  that 
their  methods  must  be  fundamentally  different?  Perhaps  it 
is  so. 

It  is  now  nearly  thirty  years  since  the  great  naturalist  Le  Conte 
pointed  out  that  art  comes  first,  then  science;  then  science  like  a 
daughter  helps  the  mother.  Hitherto,  said  he,  "Social  art  has 
advanced  in  a  blind  staggering  way,  feeling  its  way  in  the  dark, 
retrieving  its  errors,  recovering  its  fall."  But  this  cannot  longer 
be.  He  continues:  "Science  must  be  introduced  into  politics 
only  as  suggesting,  counselling,  modifying,  not  yet  as  directing 
and  controlling."  Science  "ought  to  be  strictly  subordinate  to 
a  wise  empiricism.  She  must  whisper  suggestions  rather  than 
utter  commands."^ 

For  our  purposes  it  is  not  necessary  or  possible  to  read  the 
future  of  social  or  political  science.    It  is  sufficient  to  say  that 

^  In  Brooklyn  Ethical  Association,  Man  and  the  State,  351-353. 
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we  may  definitely  and  measurably  advance  the  comprehensive- 
ness and  accm'acy  of  onr  observation  of  political  phenomena, 
and  that  the  processes  of  social  and  political  control  may  be 
found  to  be  much  more  susceptible  to  human  adaptation  and 
reorganization  than  they  now  are. 

Here  we  are  confronted,  however,  as  at  other  points  by  the 
urgent  practical  necessity  for  better  organization  of  our  own 
professional  research.  It  would  be  possible,  both  nationally 
and  internationally,  to  coordinate  much  more  closely  the  scat- 
tered undertakings  in  charge  often  of  isolated  observers  and 
workers.  The  political  research  of  bur  nation  and  of  others  is 
ill-organized,  especially  for  a  branch  of  knowledge  that  deals 
with  organization  and  administration  as  one  of  its  central  topics. 
As  a  result,  even  though  the  available  forces  are  small,  there  is 
some  duplication  of  effort.  There  are  large  gaps  left  where  there  is 
no  investigation  made,  and  there  is  general  lack  of  organized  effort 
to  break  through  the  lines  of  pohtical  ignorance  and  prejudice. 
We  lack  comprehensive  and  forward  looking  plans,  following 
which  we  might  advance  by  measurable  stages  in  certain  direc- 
tions at  least.  If  the  mortality  among  students  of  politics  is 
high  because  of  the  ravages  of  university  administration  and 
politics,  there  is  all  the  more  reason  for  husbanding  carefully  our 
resources,  and  making  the  most  effective  use  of  them.  And  if 
the  endowment  of  political  research  is  more  difficidt  because  it 
must  compete  with  other  objects  touching  less  closely,  or  seem- 
ing to,  the  nerves  of  the  social  and  political  order,  there  is  all  the 
more  reason  for  explicit  statement  of  definite  plans  and  for  con- 
tinued pursuit  of  the  means  to  carry  them  out  under  public  or 
private  auspicta;. 

These  suggestions  are  offered  in  conclusion: 

1.  More  adequate  equipment  for  collection  and  analysis  of 
political  material; 

2.  More  adequate  organization  of  the  political  prudence  of  our 
profession; 

3.  The  broader  use  of  the  instruments  of  social  observation 
in  statistics,  and  of  the  analytical  technique  and  results  of  psy- 
chology; and  closer  regard  to  and  relations  with  the  disciplines 
of  geography,  ethnology,  biology,  sociology  and  social  psychology. 
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4.  More  adequate  organization  of  onr  technical  research^  and 
its  codrdination  with  other  and  closely  allied  fields  of  inquiry. 

Quite  properly  a  bill  of  particulars  might  be  called  f or,  but 
this  paper  is  only  in  the  nature  of  a  declaration,  and  specific 
statements  are  the  next  step  in  the  case.  What  has  been  said  is 
wholly  vain  unless  it  has  been  understood  to  emphasize  above 
everything  else  the  crying  need  for  organization  and  codrdination 
of  effort  both  in  general  method  and  with  specific  reference  to 
the  activities  of  our  professional  societies. 

Science  is  a  great  cooperative  enterprise  in  which  many  intel- 
ligences must  labor  together.  There  must  always  be  wide 
scope  for  the  spontaneous  and  unregimented  activity  of  the 
individual;  but  the  success  of  the  expedition  is  conditioned  upon 
some  general  plan  of  organization.  Least  of  all  can  there  be 
anarchy  in  social  science,  or  chaos  in  the  theory  of  political  order. 
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FBANCIS  W.  COKER 
Ohio  State  University 

What  is  the  pluralistic  theory  of  the  state?  Roughly  speak- 
ing, we  may  identify  the  pluralistic  theory  as  that  theory  which 
denies  the  logical  validity  and  the  practical  and  moral  adequacy 
of  the  traditional  doctrine  of  state  sovereignty,  or  of  the  doc- 
trines of  sovereignty  which  have  prevailed  since  the  eras  of 
Bodin  and  Hobbes,  and  have  in  a  peculiar  degree  dominated 
pohtical  thought  since  the  time  of  John  Austin.  Although  the 
pluralist  dogma  does  not  take  precisely  the  same  form  for  all  of 
its  adherents,  views  held  in  common  by  them  all  are  to  be  found 
in  the  chief  criticisms  which  they  offer  against  what  they  regard 
as  the  now  prevailing  notions  of  state  authority  and  competence. 
The  pluralists  maintain  that  sovereignty  is  not,  in  any  commu- 
nity, indivisible,  and  they  deny  that  the  state  either  is  or  ought 
to  be  sovereign  in  any  absolute  or  imique  sense.  They  cite 
many  facts  of  recent  political  and  social  experience  to  discredit 
the  belief  that  the  state  does  persistently  exercise  sovereignty 
over  other  essential  social  groups;  they  argue  that  the  tendency 
of  social  and  industrial  change  today  is  in  the  direction  of  a 
progressive  weakening  and  narrowing  of  state  power;  and  they 
hold  that  the  effect  of  a  still  further  disintegration  and  decen- 
tralization of  authority  will  be  to  improve  the  economic,  moral 
and  intellectual  well-being  of  man  and  society.^ 

We  can  not  here  explore  at  length  the  genesis  of  current 
pluralistic  doctrines.    Briefly,  they  appear  to  be  in  part  the 

^  An  excellent  analysis  of  recent  pluralistic  theory  is  that  contained  in  the 
sympathetic,  though  at  some  points  adverse,  criticism  by  Miss  M.  P.  Follet,  in 
chapters  2S-d2  of  her  volume  the  New  State  (Ne«r  York,  1918).  The  article  by 
Miss  E.  D.  Ellis,  on  ''The  Pluralistic  State''  {American  PoUHcal  Science  Renew, 
August,  1020,  pp.  303-407)  presents  another  useful  exposition  and  criticism  of  the 
doctrine. 

186 


Digitized  by 


Google 


TECHNIQUE  OF  THE  PLURALISTIC  STATE  187 

culmination  of  a  trend  in  legal  theory — chiefly  from  Germany 
and  England — confirmed  and  modified  by  a  later  and  somewhat 
parallel  trend  in  economic  doctrine — chiefly  from  France.  The 
latter  movement,  in  economic  doctrine,  is  to  be  sketched  lat^ 
in  this  article  under  the  heading,  '^ Syndicalism/'  In  the  former 
field  we  have  the  theory  of  the  real  personality  of  corporate 
associations  within  the  state.  The  German  jurist,  Otto  Gierke, 
writing  about  half  a  century  ago,  developed  not  only  the  his- 
torical aspects  of  this  conception,  but  maintained  that  correct 
pohtical  theory  requires  that  we  regard  the  personality  of  certain 
essential  corporate  associations  not  as  artificial  or  fictitious,  as  a 
mark  to  be  granted  or  withheld  by  a  sovereign  state,  but  as  real 
and  natural,  inhering  in  such  associations  and  evolving  inde- 
pendently of,  and  prior  to,  state  action.*  In  England  this  view 
was  developed  by  F.  W.  Maitland,  who  in  similar  terms  insisted 
upon  the  ''real  personality,  the  spontaneous  origin,  the  inherent 
rights  of  corporate  bodies  within  the  State."*  Still  later  Dr.  J. 
Neville  Figgis,  although  his  practical  interest  has  been  primarily 
in  the  rights  of  ecclesiastical  groups,  has  maintained  the  rights  of 
associations  generally  against  the  prevailing  creed  of  state 
omnipotence.^  The  writings  of  Figgis  present,  perhaps  more 
effectively  than  any  other  writings,  the  doctrine  that  the  smaller 
commimities  and  lesser  associations  within  the  state  possess  a 
corporate  life  arising  naturally  and  inevitably  from  the  associa- 
tional  instincts  of  mankind;  and  his  writings  eloquently  oppose 
the  efforts  of  statesmen  and  lawyers  to  invade  the  proper  spheres 
of  these  associations  and  to  prevent  their  development  according 
to  their  inherent  spirit  and  tendency.  He  opposes  the  notion 
which  regards  the  state  and  the  individual  as  the  only  political 
entities,  and  divides  activities  into  public — ^those  of  the  state — 
and   private — those   of   individuals   and  associations — ^and  he 

*  The  views  of  Gierke  appear  in  his  Das  Oenoasenachaftsrecht  (1868)  and  his 
Die  OenossenaehafUtheorie  (1887). 

'  Maitland's  views  are  found  in  his  introduction  to  his  translation  of  Gierke's 
Political  Theories  of  the  Middle  Ages  (Cambridge,  1900:  a  translation  of  a  section 
of  the  Oenossensehaftsrechi)  and  in  various  passages  in  his  Collected  Papers. 

*  For  Figgis'  view  see  especially  his  Churches  in  the  Modern  State,  (London 
and  New  York,  1913). 
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maintains  that  the  collective  activities  of  individuals,  through 
such  organizations  as  churches  and  trade  unions,  partake 
more  of  the  nature  of  public  than  of  private  activities.  He 
characterizes  the  state  as  ''an  ascending  hierarchy  of  groups, 
family,  school,  county,  union,  church,  etc.,  etc."* 

The  ideas  of  Gierke,  Maitland,  and  Figgis  supply  the  starting- 
point  for  the  pluralistic  theory.  But  their  own  doctrines  are  not 
fundamentally  pluralistic.  The  state  is  not  by  them  represented 
as  one  among  a  number  of  equal  or  coordinate  associations. 
They  recognize  the  distinctive  function  and  superior  authority 
of  the  state  as  an  agency  of  coordination  and  adjustment.  The 
state  is  the  ^'communitas  communitatumj'  According  to  Figgis, 
one  of  the  chief  elements  in  the  importance  of  the  various  smaller 
groups  is  that  they  foster  not  only  individual  development  but 
also  *' loyalty  to  the  great  'society  of  societies'  which  we  call  the 
State."*  Each  of  these  groups  must  by  the  state  be  restrained 
from  acts  of  injustice  towards  one  another  or  towards  individ- 
uals; and ''  it  is  largely  to  regulate  such  groups  and  to  ensure  that 
they  do  not  outstep  the  boimds  of  justice  that  the  coercive  force 
of  the  State  exists."^  Such  views  should  be  characterized  as 
doctrines  of  political  federalism  rather  than  of  political  pluralism. 
But  the  influence  of  such  views  upon  the  ideas  of  the  pluralists  is 
unmistakable,  and  the  connection  is  insisted  upon  by  the  plural- 
ists. As  leading  representatives  of  the  latter  we  may  take  lAon 
Duguit  in  France  and  Harold  J.  Laski  for  this  country  and 
England.  Their  views  have  been  so  frequently  reviewed  that 
no  elaborate  analysis  of  the  more  formal  aspects  of  their  systems 
is  now  necessary. 

The  state,  according  to  Duguit,^  is  not  sovereign,  because  it  is 
subject  to  limitations;  and  these  limitations  are  not  merely 

*  Figgis,  Churches  in  the  Modern  StaU,  p.  87. 

*  Ibid.,  p.  49. 
» Ibid. 

*  The  pluralistic  theory  of  Duguit  is  set  forth  in  parts  of  almost  all  of  his  works. 
See  especially  his  Manuel  du  Droit  CoruHtuHonnel  (2nd  ed.,  1911),  and  his  Trans- 
formations  du  Droit  Public  (1913).  The  latter  work  has  been  translated  by  Frida 
and  Harold  Laski,  under  the  title  Law  in  the  Modem  State  (New  York,  1919) ; 
this  translation  is  marred  by  numerous  errors  in  rendition. 
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moral  limitations.  The  state  is  subject  to  law  (droit).  Law  is 
not  the  creation  of  the  state;  it  is  superior  to  and  anterior  to 
the  state.  The  basis  of  law  is  social  solidarity  or  social  inter- 
dependence; by  virtue  of  the  fact  that  men  have  common  needs 
whose  satisfaction  can  not  be  assured  except  by  social  life,  and 
different  aptitudes  which  can  supply  such  needs  only  by  a 
reciprocal  exchange  of  services,  men  in  society  are  subject  to 
certain  rules  of  conduct.  These  rules  embody  a  general  obliga- 
tion to  do  nothing  which  weakens  social  solidarity  and  to  do 
everything  which  tends  to  realize  and  develop  social  solidarity.* 
Expressed  more  concretely,  the  state  is  subject  to  definite  obliga- 
tions of  a  legal,  or  jural  (juridique)  sort.  For  law  is  merely  an 
expression  of  the  demands  of  social  opinion,  to  formulate  and 
enforce  such  demands  being  the  special  task  of  the  state.  The 
state  is  subject  to  legal  limitation  because  social  opinion  does  as 
a  clear  matter  of  fact  demand  that  certain  tasks  be  accomplished 
by  the  state,  that  certain  public  services  be  organized  in  such 
way  as  to  avoid  all  dislocation.^® 

Moreover,  Duguit  maintains  that  there  is  no  such  thing  as  a 
national  will  and  no  such  thing  as  a  single  sovereign  organiza- 
tion expressing  and  executing  the  decisions  of  a  supposed  national 
will.  He  admits  that  the  earlier  typical  functions  of  the  state 
were  such  as  perhaps  required  for  their  due  fulfillment  the  notion 
of  a  supreme  power  issuing  commands  and  exerting  only  coercion 
to  enforce  its  commands;  political  fimctions  were  primarily  those 
of  justice,  police,  and  defence.  But  the  business  of  the  state 
today  goes  far  beyond  the  provision  of  such  services;  govern- 
ment is  now  called  upon  to  perform  a  variety  of  activities 
necessary  to  the  development  of  individual  well-being;  and  in 
fulfilling  these  newer  tasks — ^many  of  them  of  an  industrial  char- 
acter— ^government's  most  important  acts  are  no  longer  essen- 
tially related  to  the  power  to  command  and  coerce,  which  is  the 
distinctive  quality  of  sovereignty.  As  the  characteristic  attri- 
bute of  the  state  today,  the  idea  of  pubUc  service  must  replace 
the  idea  of  sovereignty.    Whatever  power  the  state  may  legiti- 

*  Duguit,  Manuel  du  Droit  CanatituHonnel,  pp.  49-61,  09-79. 
10  Duguit,  TranaformoHons  du  Droit  Public,  chs.  1-3. 
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mately  exert,  it  possesses  only  by  virtue  of  the  relation  of  such 
power  to  the  provision  of  public  services  in  response  to  social 
needs;  the  acts  of  those  who  govern  create  no  obligation  and  have 
no  legal  validity  save  as  they  contribute  to  such  an  end."  Those 
who  govern  are  "simply  managers  of  the  nation's  business."" 
Thus  no  organ  of  the  state  is  sovereign,  and  the  imposition  of 
restraint  is  not  the  typical  means  whereby  the  state  secures  its 
ends. 

Laski's  main  criticisms  are  directed  against  two  alleged  prin- 
ciples of  the  prevailing  theory  of  state  sovereignty:  first,  that 
the  power  of  the  state  over  individuals  or  smaller  social  groups 
is  actually  absolute,  and,  secondly,  that  the  state  is  morally 
entitled  to  its  assumed  position  of  preeminence  in  society." 
In  Laski's  attack  he  thus,  in  the  first  place,  shows,  with  great 
ease,  that  there  is  never  in  any  commimity  any  one  source  of 
authority  which  is  certain  of  unvarying  obedience.  There  are 
always  things  which  the  state  does  not  do,  and  can  not  do,  because 
of  opposition  from  the  conscience  or  will  of  some  part  of  the  com- 
munity. In  the  second  place,  the  state  has,  as  compared  with 
other  social  groups,  no  superior  claim  to  the  individual's  alle- 
giance. "The  state  is  only  one  among  many  forms  of  human 
association."^^  A  church  or  trade  imion  may  properly  be  of 
fuUy  as  much  practical  and  moral  importance  to  an  individual, 
and  as  much  "in  harmony  with  the  end  of  society,"  as  the  state 
is.  The  state  should  recognize  this;  it  is  not  morally  justified 
in  trying  to  impose  by  force  its  special  demands  when  there  is 
conflict  between  its  objects  and  those  of  other  organizations 
within  the  community.  In  case  of  such  conflicting  demands 
the  state  should  seek  only  to  win  allegiance  by  reason  and  moral 
suasion — ^not  by  physical  compulsion.  Its  preeminence  over 
other  associations  in  any  occasion  of  conflict  depends  solely  upon 
its  superior  claim  in  that  particular  instance. 

"  Duguit,  Transformations  du  Droit  Public,  introduction  and  ch.  2. 

^'  Dugnit,  Law  in  the  Modem  State,  p.  51. 

1*  Laski's  general  theory  is  found  chiefly  in  his  Problem  of  Sovereignty  (New 
Haven,  1917),  especially  chapter  1  and  appendix  A,  and  his  Authority  in  the  Modem 
State  (New  Haven,  1910),  especially  chapter  1. 

^*  Laski,  Authority  in  the  Modem  State,  p.  65. 
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Laski  thus,  unlike  Duguit,  hardly  concerns  hunself  at  all 
with  the  question  of  the  legal  power  of  the  state.  He  does  not 
consider  it  worth  while  to  assail  the  state's  clahn  to  legal  sov- 
ereignty. He  seeks  to  disparage  state  importance  in  this  matter 
not  by  denying  legal  sovereignty  but  by  asserting  its  unimpor- 
tance; the  concept  of  legal  sovereignty  is,  he  holds,  a  '^barren 
concept;"  merely  legal  sovereignty  is  "without  practical  utility."" 

How  do  Duguit  and  Laski  show  the  actual  working  of  ihe 
pluralistic  theory?  What  are  the  evidences  which  they  offer  to 
prove  that  within  any  commimity  there  is  no  single  organization 
of  supreme  authority,  and  that  state  power  is  now  a  variously 
limited  power? 

For  the  most  part  Duguit  finds  his  evidences  within  the  field 
of  governmental  action,  although  they  are  greatly  varied  here. 
He  does  not  primarily  desire  to  emphasize  the  significance  and 
dignity  of  nonpoUtical  social  groups;  his  main  effort  is  to  show 
first,  that  the  making  of  statutory  law  Qm)  is  not  the  exclusive 
prerogative  of  any  one  organ  in  the  state,  and  secondly,  that 
each  organ  of  state  action  is  a  legally  limited  agent  or,  because 
it  logically  should  be,  is  in  the  way  of  becoming  such.  His 
evidences,  chiefly  from  the  operation  of  the  French  governmental 
sjrstem,  are  presented  under  three  main  heads:  (1)  the  nature 
and  origin  of  the  statutes  (Jms)  of  the  state,  (2)  the  judicial 
limitations  upon  administrative  action,  (3)  the  developing  recog- 
nition of  the  principle  of  state  responsibility."  Concerning 
statutes,  he  maintains  that  the  obligation  to  obey  statutes  and 
the  right  to  enforce  them  rest  not  upon  their  supposed  sovereign 
origin,  but  upon  the  fact  that  the  statutes  embody  rules  which 
are  the  formal  expression  of  social  facts;  in  other  words,  statutory 
laws  are  obligatory  in  character  not  because  of  their  sovereign 
origin  but  because  of  the  objective  ends  which  they  serve.  To 
prove  this  he  shows  that  in  France  agencies  other  than  Parlia- 
ment issue  general  commands  accepted  by  the  court  as  legally 
valid  if  directed  towards  legally  valid  ends.  He  cites  such 
examples  as  the  following:  the  power  of  the  President  of  the 

^*  Laski,  Problem  of  Sovereignty,  p.  209. 

"  Duguit,  TraruformaHona  du  Droit  Public,  chs.  3^7. 
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Republic  to  issue  independent  ordinances,  unrelated  to  the 
execution  of  statutes  passed  by  Parliament;  the  power  of  com- 
munal authorities  to  issue  local  ordinances  sustained  by  penal 
sanctions;  the  power  of  local  administrative  authorities  to  enter 
into  statutory  agreements  {Icyis-^xmventiona),  of  a  noncontractual 
character,  with  utility  companies;  the  power  of  civil  servants  in  I 

some  governmental  departments  and  institutions  to  participate  j 

in  the  general  direction  and  control  of  the  respective  depart-  j 

ments  or  institutions. 

Duguit's  examples  of  judicial  limitation  on  administrative 
discretion  are  so  obvious  and  unimportant  that  we  are  not 
justified  in  analyzing  them  here.  The  same  can  be  said  of  his 
demonstration  of  the  development  of  state  responsibility,  where 
he  cites  judicial  decisions  holding  administrative  officials  person- 
ally liable  for  injurious  acts  done  out  of  relation  to  the  duties  of 
their  respective  offices;  or  points  to  instances  of  the  acceptance 
by  the  state  itself  of  liability  for  injurious  acts  of  its  administra- 
tive agents  done  withia  their  competence  and  done  without  fault; 
or,  finally,  points  to  a  tendency  on  the  part  of  the  Council  of 
State  to  declare,  and  on  the  part  of  Parliament  to  acknowledge, 
the  existence  of  a  responsibility  of  Parliament  in  cases  where 
injury  is  suffered  by  private  parties  from  acts  of  Parliament 
placing  restrictions,  in  the  interest  of  the  public,  upon  private 
activities  not  in  themselves  noxious. 

It  is  difficult  to  perceive  relevancy  or  force  in  the  instances 
described  by  Duguit  to  demonstrate  the  actual  working  in  France 
of  his  pluralistic  hypothesis.  In  the  first  place,  most  of  his 
examples  of  legally  limited  authority  relate  to  obviously  sub- 
ordinate governmental  agents  exercising  delegated  powers.  In 
the  second  place,  where  reference  is  made  to  legal  obligations 
resting  upon  higher  authorities  more  immediately  representative 
of  the  state,  he  indicates  no  means  of  defining  or  enforcing  such 
obligations;  indeed  he  acknowledges  that  there  is,  in  most  cases, 
no  method  for  compelling  even  inferior  officials  to  conform  to 
decisions  of  the  Council  of  State  nullifying  their  acts  on  the 
ground  of  uUra  vires  or  abuse  of  power.  Finally,  throughout  " 
all  his  discusdon  he  disregards  any  distinction  between  state 
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and  government;  and  even  if  he  be  not  held  strictly  to  a  dis- 
crimination between  these  two  terms,  yet  he  generally  admits 
that  the  notion  of  the  limitedness  and  responsibihty  of  Parlia- 
ment (an  organ  of  government)  is  not  an  ideal  that  has  as  yet 
in  any  clear  way  received  formal  recognition.^' 

The  instances  discussed  by  Laski  to  prove  his  contention  that 
the  source  of  ultimate  control  in  society  is  plural,  not  single,  are 
drawn  from  a  somewhat  more  varied  field.  In  his  Problem  of 
Sovereignty f  his  reference,  for  evidence,  is  mainly  to  three  great 
religious  movements  in  Great  Britain  in  the  nineteenth  century, 
each  of  them  arising  from  the  efforts  of  a  strong  religious  group 
within  the  nation  to  assert  against  the  state's  opposition  its 
claim  to  the  right  of  self-control,  free  from  interference  by  the 
tribunals  of  the  state,  and  each  conflict  resulting  in  a  victory 
for  the  religious  organization — ^that  is,  in  the  acknowledgment 
by  the  state  that  such  corporations  are,  in  their  respective  spheres, 
autonomous  groups  within  the  nation.  At  various  points  in 
this  work  as  well  as  in  his  later  volumes  and  shorter  essays, 
Laski  refers  more  widely  to  frequent  instances  of  actual  state 
impotence  against  resisting  groups,  or  even  resisting  individuals, 
within  the  nation,  as  proofs  that  the  idea  of  the  sovereign  state 
is  an  imtaiable  and  futile  doctrine.  In  what  practical  sense, 
he  says,  in  effect,  can  the  British  Parliament  be  said  to  be  sov- 
ereign when  it  dared  not  attempt  to  enforce  the  antistrike  pro- 
vision of  the  munitions  act  against  the  defiant  Welsh  miners? 
or  if  Ulster  could,  in  1914,  refuse,  with  impunity,  to  accept  the 
sovereignty  of  an  act  of  Parliament  granting  home  rule  to  Ire- 
land? or  if  many  individuals  successfully  refused  to  obey  the 
military  service  act  of  1916?    Of  what  validity  or  importance 

1'  Some  of  the  difficulties  in  Duguit's  discussion  may  be  due  to  the  varying 
meanings  and  connotations  of  the  French  term,  "droiV  and  the  English  "law." 
Where  he  urgee  the  existence  of  a  **  regie  de  draiV*  superior  to  the  state,  he  appar- 
ently means  something  more  than  a  moral  principle;  but  it  is  not  clear  that  he 
means  an  officially  declared  ''rule  of  law/'  as  is  implied  in  Dicey's  well  known 
phrase.  If  "regie  de  droiV*  is  translated  as  "rule  of  justice,"  the  ambiguity  of 
the  French  phrase  may  be  indicated;  and  the  same  problem  will  arise  whether 
such  a  standard  can  be  something  more  than  a  moral  principle  without  being  iden- 
tified with  the  law  officially  declared  by  the  organs  of  the  state.    [Ed.] 
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is  a  doctrine  which  attributes  sovereignty  to  an  authority  which 
is  compelled  by  groups  other  than  itself  to  adopt  policies  to  which 
it  is  opposed,  or  which  may  even  find  it  necessary  to  respect  the 
consciences  and  prejudices  of  imorganized  individuals? 

My  own  first  response  to  Laski's  argument  would  be  that,  so 
far  as  I  know,  there  has  never  been  any  political  philosopher  of 
any  school  in  any  era  who  would  attempt  to  deny  such  facts  as 
those  adduced  by  Laski  relating  to  the  actual  limits  to  state 
power,  or  who,  I  believe,  would  be  much  disturbed  by  such 
facts.  And  certainly  extremely  few  have  been  the  theorists  or 
statesmen  who  have  not  acknowledged  that  there  w^re  moral 
or  rational,  as  well  as  actual,  physical  limits  to  state  comi>etence. 
Take  such  typical  exponents  of  the  traditional  sovereignty 
theory  as  Bodin,  Grotius,  and  Bentham;  each  of  them  recognizes 
the  moral  limits  of  state  authority.  And  Hobbes,  whom  Laski 
calls  ''that  prince  of  monistic  thinkers''^^  points  out  that  there  are 
certain  demands  upon  the  subject  that  the  l^al  and  poUtical 
sovereign  can  not  rationally  make  because  the  subject  can  not 
rationally  be  supposed  to  have  surrendered  the  rights  of  self- 
determination  in  such  matters.  John  Austin,  whom  also  plural- 
ists  put  forward  as  a  representative  par  excellence  of  the  monists, 
defines  the  sovereign  only  as  the  "determinate  human  superior'' 
who  receives  ^'habitudP^  (not  necessarily  invariable)  obedience 
from  the  ^^bulk^'  (not  necessarily  from  every  particular  unit)  of 
a  given  society;  and  he  devotes  several  pages  in  his  compact 
discussion  of  sovereignty  to  an  analysis  of  "the  limits  of  sovereign 
power."^*  Finally,  let  me  quote  the  following  two  statements 
of  Laski's  views: 

"In  almost  every  independent  political  society,  there  are 
principles  or  maxims  expressly  adopted  or  tacitly  accepted  by 
the  sovereign,  and  which  the  sovereign  habitually  observes. 
The  cause  of  this  observance  commonly  lies  in  the  regard  which 
is  entertained  for  those  principles  or  maxims  by  the  bulk  or 
most  influential  part  of  the  commimity;  or  it  may  be  that  those 
principles  or  maxims  have  been  adopted  from  a  perception  of 

»•  Laski,  Problem  of  Sovereignty,  p.  25. 
•     »»  Austin,  Lectures  on  Jurisprudence,  I,  sees.  190,  254ff. 
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utility  or  from  a  belief  of  their  conformity  to  the  Divine  will/' 
And,  speaking  of  any  part  of  any  government: 

''like  the  sovereign  body  of  which  it  is  a  member,  it  is  obliged 
or  restrained  morally;  by  opinions  and  sentiments  cmrent  in 
the  given  commmiity/' 

These  two  statements  embodying  Laski's  view  are  not  from 
Laski  but  from  Austin's  Jurisprudence.^^  And  who  but  such 
rare  publicists  as  Blackstone  and  Treitschke  have  sought  to 
exalt  state  importance  in  any  such  degree  as  Laski  at  times 
conceives  nonpluralists  generally  to  do? 

In  attempting  this  brief  illustration  of  contemporary  plural- 
istic theory  it  has  seemed  proper  to  devote  chief  attention  to 
Duguit  and  Laski,  both  because  they  are  probably  the  best- 
known  exponents  of  the  doctrine  and  because  they  are  the  most 
emphatic  in  asserting  the  fxmdamental  divergence  of  their 
doctrine  from  the  monistic  theory.  But  we  have  not  put  an 
end  to  the  matter  of  political  pluralism  versus  poUtical  monism 
by  showing  that  Duguit  and  Laski  have  probably  misunderstood 
both  the  meaning  and  the  practical  and  moral  implications  of 
the  prevailing  doctrine  of  sovereignty,  or  by  arguing  that  the 
evidences  which  they  assemble  to  support  their  theoretical 
assaults  are  not  relevant  or  effective.  For,  in  the  first  place, 
there  are  other  authors  who,  though  they  set  forth  doctrines 
having,  in  main  points,  the  same  practical  tendency  as  the  notions 
of  Duguit  and  Laski,  are  yet  perhaps  clearer  and  more  discrimi- 
nating in  the  explanations  of  the  relations  of  their  doctrines  to 
the  monistic  theory. 

Several  writers  in  Europe  and  America  have  set  forth  systems 
which,  though  they  do  not  assail  the  theoretical  foundation  of 
state  sovereignty,  are  yet  pluralistic  in  political  aspect  in  that 
they  point  to,  or  call  for,  a  greater  diversification,  in  the  organi- 
zation for  the  initiation  and  execution  of  state  policy,  than  the 
prevailing  theory  is  ordinarily  taken  to  imply.  For  example,  in 
France,  Maurice  Hauriou  attempts  in  his  constitutional  treatises^^ 

'^  Austin,  Lectures  on  Jurisprudence^  I»  sees.  248  and  254. 

»  Hauriou,  Principles  de  Droit  Public  (2nd  ed.,  1916),  pp.  32ff .  Cf .  also  Berth^l- 
emy,  "Le  Fondement  de  I'Autorit^  Politique,"  Revue  du  Droit  Public,  Vol.  32 
(1915),  pp.  662-682. 
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to  differentiate  between  political  sovereignty,  residing  in  the 
agencies  of  government — ^including,  in  democracies,  the  electo- 
rate— ^and  juridical  sovereignty,  residing  in  the  people  generally 
and  manifested,  in  general,  through  their  power  of  accepting 
or  refusing  to  accept  voluntarily  or  of  refusing  to  cooperate 
actively  in  the  execution  of  governmental  commands  which 
they  consider  imjust,  and,  in  particular,  through  the  indispen- 
sable cooperation  by  the  people  in  the  enforcement  of  criminal 
law,  as  through  the  jury  system.  In  this  country  Miss  M.  P. 
FoUet  has  directed  attention  to  the  increasing  importance  of 
group  life;  and  she  advocates  a  policy  which,  though  leaving 
ultimate  state  sovereignty  undisturbed,  would  accept  and 
encourage  the  active  political  fimctioning  of  various  groups, 
such  as  trade  unions,  professional  associations,  and  neighbor- 
hood societies.  Various  sociologists,  notably  Durkheim,  have 
criticized  the  existing  political  structure  on  the  ground  of  its 
inadaptability  and  inadequacy  as  the  exclusive  regulative  factor 
in  the  complex  industrial  society  of  today.  •  They  would  create 
a  new,  more  flexible  organization,  which,  however,  they  would 
not  substitute  for,  but  rather  add  to,  or  insert  into,  the  state; 
industrial  control  would  then  be  divided  between  the  state  and 
the  new  organization  constructed  on  an  occupational  basis,  the 
state  to  remain  as  the  supervising  and  ultimately  sovereign 
authority." 

In  the  second  place,  besides  these  various  theoretical  systems, 
there  are  attacks  of  a  practical  sort,  which  are  pluralistic  in 
tendency  in  that  they  champion  the  causes  of  social  groups 
within  the  community  in  conflicts  between  these  groups  and 
state  authority,  or  in  that  they  seek  to  distribute  political  con- 
trol among  various  interests,  or  strive  in  other  ways  to  create 
a  more  decentralized  system  for  the  application  of  political 
authority.  There  are  various  contemporary  movements  which, 
in  France  and  England,  at  least,  are  supported  by  men  and 
groups  of  impressive  strength  and  vision,  and  whose  purposes 
are  to  make  substantial  modifications  in  the  existing  geographi- 

'*  See  Barnes,  ''Durkheim's  Contribution  to  the  Reconstruction  of  Political 
Theory,"  Political  Science  Quarterly,  June,  1020,  pp.  295-254. 
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cally  organized,  hierarchically  articulated  political  structure; 
modifications  which  would  make  political  control  more  diffuse 
by  creating  more  manifold  bases  of  political  representation,  or 
which  would  make  social  control  more  diffuse  by  withdrawing 
altogether  from  state  control  certain  fields  of  social  action  now 
claimed  by  most  states  to  be  within  their  competence.  These 
movements  have  historical  and  theoretical  relations  that  we  can 
not  consider  here.  We  may  sketch  briefly  certain  contemporary 
projects  for  reform  that  illustrate  the  taidencies  just  described, 
and  only  to  indicate  the  relations  of  such  projects  to  the  doctrine 
of  state  sovereignty,  not  to  appraise  their  practical  or  moral 
value.  For  this  piupose  we  can  consider  very  briefly  the  fol- 
lowing: the  movements  for  (1)  professional  representation,  or 
the  representation  of  interests;  (2)  administrative  democracy 
or  administrative  syndicalism;  (3)  regionalism  and  distributivism; 
(4)  guild  socialism;  (5)  syndicalism.  The  order  in  which  we 
consider  them  is  determined  roughly  by  the  degree  to  which 
they  tend  to  a  real  division  of  ultimate  political  control,  pro- 
ceeding from  the  less  to  the  more  pluralistic.  At  least,  the  last 
two  aun  at  a  more  radical  dislocation  of  the  existing  system  of 
control  than  do  the  first  three. 

Regionalism  and  IXstribviivism.  Certain  movements  of  reac- 
tion against  the  all-absorbing  centraUzed  state  are  in  the  direction 
of  a  greater  localization  of  pohtical  and  economic  control;  in 
agreement  with  other  critics  of  the  existing  poUtico-economic 
structure,  they  seek  a  broader  distribution  of  pohtical  and  eco- 
nomic control;  but  they  seek  this  in  a  territorial,  rather  than  in 
a  functional,  division.  Here  we  have  the  regionalist  school  in 
France  and  the  distributivist  school  in  England. 

The  regionalist  movement  in  France  comprises  various  pro- 
jects for  the  redefinition  of  existing  areas  in  order  to  make  them 
logical  units  of  social  feeling  and  economic  life,  and  for  the  de- 
volution of  many  existing  government  functions  to  these 
reconstructed  local  areas.  Their  aim  is  to  preserve  popular  self- 
government  against  the  encroachments  of  remote,  imrepresenta- 
tive,  overwhelming  governmental  authority,  not  by  restricting 
the  fimctions  of  government  generally,  but  by  narrowing  the 
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territorial  areas  in  which  government  normally  acts.  Their 
remedy  is  offered  as  a  cure  for  the  extravagance,  confusion, 
irresponsibiUty,  and  generally  imdemocratic  character  of  the 
present  highly  centralized   system  of  French  administration. 

For  a  century  there  have  been  efforts  to  enlarge  the  scope  of 
powers  of  the  existing  local  agencies — ^particularly  the  depart- 
mental general  council  and  the  communal  council.  For  over 
half  a  century  schemes  for  a  more  comprehensive  and  radical 
reorganization  and  territorial  decentralization  of  the  adminis- 
trative system  have  been  earnestly  advocated  and  have  been 
supported  by  distinguished  authors  of  various  pohtical  schools — 
including  Ducroq,  Casimir-Perier,  Jules  Favre,  Paul  Deschanel, 
and  Ribot.  The  movement  has  given  origin  to  numerous  organi- 
zations. The  present  regionahst  movement  may  be  said  to  have 
been  officially  laimched  at  the  Congress  of  Nancy  in  1865.  This 
was  followed  by  many  other  conferences  and  organizations 
culminating  in  the  formation,  in  1900,  of  the  French  Regionalist 
Federation.  This  was  followed  in  1913  by  the  League  of  Pro- 
fessional Representation  and  Regionalist  Action,  under  the  leader- 
ship of  Jean  Hennessy — ^president  of  the  league,  leader  of  the  move- 
ment in  the  Chamber  of  Deputies,  and  author  of  several  works 
describing  the  movement.  The  plan  of  this  league  calls  for  the 
creation  of  new  areas  larger  than  the  present  departements;  the 
governing  body  in  each  area  would  be  composed  of  representa- 
tives elected  by  professional  and  economic  groups  within  the 
area,  and  upon  it  would  devolve  the  autonomous  exercise  of 
many  administrative  and  subsidiary  legislative  fimctions  now 
under  the  active  control  of  the  central  government.*' 

The  dogmas  of  the  British  distributivists,  headed  by  Hilaire 
Belloc,  have  more  of  an  economic  color.  They  are  two — individual 
ownership  of  property,  and  volimtary  cooperation  in  small  com- 
munity areas  rather  than  on  broader  district  or  national  lines. 

*'  For  description  and  discussion  of  the  regionalist  movement^  consult  the  fol- 
lowing: Charles  Brun,  Le  Rdgionalisme  (1911);  Jean  Hennessy,  Regions  de 
France:  1911-16  (Paris,  1916),  and  Reorganization  Administrative  de  la  France 
(1919);  Raymond  Leslie  Buell,  Contemporary  French  Politics  (New  York  and 
London,  1920),  ch.  12. 
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The  only  adequate  guarantee  of  political  and  social  freedom  is, 
they  hold,  individual  ownership;  the  only  way  to  prevent  a  nar- 
row concentration  of  economic — ^and  therefore  of  political — 
control,  is  a  system  of  small  self-governing  communities  of  indi- 
vidual property  owners,  each  individual  making  his  contribution 
of  labor  and  produce  to  the  community  on  the  basis  not  of  status 
or  compulsion  but  of  free  contract.  According  to  Belloc,^*  this 
is  the  system  which,  in  the  later  middle  ages  in  western  Europe, 
was,  imder  the  influence  of  the  Catholic  Church,  gradually  devel- 
oping in  place  of  the  pagan  servile  state,  in  which  those  who 
labored  worked  imder  compulsion  of  the  law  or  of  their  slave 
status.  In  that  medieval  system  the  villa  and  the  guild  were 
the  fundamental  units  of  production  and  of  social  and  political 
life;  in  each  "production  was  regulated  by  self-governing  corpo- 
rations of  small  owners.""  From  the  tenth  to  the  sixteenth 
century  there  was  a  gradual  loss,  by  the  workers  of  the  villa, 
of  their  original  servile  character;  and  there  was  a  gradual  devel- 
opment of  what  was  in  effect  freehold  or  absolute  possession 
of  the  soil.  In  the  towns  the  craft  and  trading  guilds  jealously 
safeguarded  "the  division  of  property,  so  that  there  should  be 
found  within  their  ranks  no  proletariat  upon  the  one  side,  and 
no  monopohzing  capitalist  upon  the  other."**  This  ideal  con- 
dition of  society  was,  in  the  non-CathoUc  countries  at  any  rate, 
supplanted  by  a  society  based  on  capitalism,  which  is  an  unstable 
system  because  it  conflicts  with  "all  existing  or  possible  systems 
of  law"  and  because  of  its  intolerable  effects  in  "denying  suffi- 
ciency and  security"  to  most  men.  There  are  only  two  means 
of  escape  from  this  imstable  and  intolerable  system:  first,  "the 
CoUectivist  StaUy''  which,  through  its  efforts  to  establish  state- 
guaranteed  sufficiency  and  security,  will  really  establish  another 
form  of  the  servile  state;  and,  second,  "a  reaction  towards  a 
condition  of  well-divided  property  or  the  Distributive  StcUeJ'^'' 

Professional  Representation.    The  idea  of  the  representation 
of  interests — the  idea  that  economic,   professional,   or  social 

>«Belloc,  The  Servile  suae  (London,  1912). 
« Ibid.,  p.  62. 
"  Ibid.,  p.  49. 
»» lUd.,  pp.  6-6. 
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groups  are  the  logical  things  to  be  represented  in  government — 
is  as  old  as  Plato;  it  had,  in  the  nineteenth  century,  such  dis- 
tinguished advocates  as  Burke,  Hegel,  and  Mill,  and,  more 
recently,  has  been  supported  by  certain  well-known  French 
pubUcists — ^notably,  Duguit,  Charles  Benoist,  and  Maxime 
Leroy — ^and  by  sociologists  from  various  countries,  including 
Gumplowicz,  Durkheim,  and  Ratzenhofer.  The  proponents  of 
this  idea  argue  that  our  present  system  of  representation  is 
based  on  the  fallacious  assumption  that  the  common  interests 
of  citizens  are  their  commimity  interests,  that  economic  -and 
social  needs  and  opinions  vary  primarily  as  we  pass  from  region 
to  region,  and  that,  therefore,  the  just  and  logical  plan  of  repre- 
sentation is  the  territorial  system.  They  maintain  that  the 
present  system  is  nonrepresentative  and  misrepresentative  of 
the  interests  and  views  of  the  people.  A  territorial  region,  they 
hold,  is  never  identified  with  a  particular  interest  or  opinion; 
each  district  is  the  habitation  of  groups  of  such  various,  conflicting 
economic  and  social  needs  and  views  that  no  clear  mandate  for 
the  supposed  representative  can  be  fused  out  of  them;  so  that 
what  is  really  represented  is  simply  one  or  few  of  the  stronger 
among  the  numerous  minority  groups — ^producers,  consumers, 
farmers,  laborers,  employers,  employees,  landlords,  tenants. 

The  question  of  professional  representation  has  been  actively 
agitated  in  France  during  the  last  few  decades,  and  numerous 
schemes  have  been  devised  by  various  organizations,  some  of 
which  schemes  have  been  embodied  in  bills  introduced  in  ParUa- 
ment.  The  plan  of  representation  proposed  by  the  League  of 
Professional  Representation  and  Regionalist  Action  for  the 
governing  body  of  the  new  regions  proposed  by  it  provides  for 
the  division  of  voters  in  each  region  into  five  classes — ^namely, 
agriculturists,  merchants,  manufacturers,  hberal  professions,  and 
government  employees.^* 

*^  For  discussion  of  French  theories  and  projects  of  professional  representation, 
see  the  following  works:  Benoist,  L* Organisation  de  la  DimocraHe  (1900)  and 
Pour  la  Reforme  Electrorale  (1908) ;  Leroy,  Pour  Gouverner  (1918),  chs.  2,  9,  14r-20; 
Lysis  (pseudonym  for  Eugene  le  Tailleur),  Vers  la  Dhnocraiie  NouveUe  (1917), 
ch.  7;  Duguit,  Manuel  du  Droit  ConsHtutionnd  (1918),  pp.  176-179,  and  Traitide 
Droit  Constituiionnd  (1911),  I,  pp.  391-392;  Buell,  Contemporay  French  Politics, 
pp.  358-372;  ''La  Representation  des  Int^rdts  k  la  Chambre,"  Reime  Bleue,  series 
6,  Vol.  V  (1906),  pp.  703-704. 
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Administrative  Syndicalism.  Administrative  syndicalism  re- 
lates to  a  new  location  of  control  within  the  departments  which 
administer  the  various  governmental  services.  The  administra- 
tive structure  of  present-day  governments  is  on  the  whole  the 
result  of  adaptations  to  exigencies  quite  other  than  those  created 
by  the  newer  tjrpes  of  activity  assimaed  by  modem  governments 
during  the  last  century  or  so.  That  structure  is  determined 
chiefly  by  the  effort  to  make  the  action  of  government  just  or 
effective  in  performing  its  older,  typical  functions — ^military, 
diplomatic,  judicial,  police.  Generally  these  governments  have 
entirely  overlooked  any  need  to  recognize  the  peculiar  interests 
of  the  i>ersons  who  actually  create  the  services  purveyed  or  con- 
tributed by  government  to  the  conmiimity,  and  have  neglected 
to  increase  expertness  and  initiative  in  administration  by  enlarg- 
ing the  power  and  responsibility  of  such  persons.  With  the 
steadily  expanding  nationalization  and  mimicipalization  of  vari- 
ous social  and  economic  services,  governments  have  done 
little  or  nothing  in  the  way  of  developing  a  new  structure  by 
which  each  group  of  public  servants  could  exercise  their  proper 
part  in  the  control  of  the  respective  services.  We  do  find  scattered 
instances  of  a  limited  participation  in  administrative  direction 
accorded  to  civil  officials.  But  in  all  such  cases  the  powers  of 
the  boards  created  for  such  joint  control  are  narrowly  defined, 
being  generally  restricted  to  matters  of  discipline  and  promotion, 
and  in  all  the  civil  servants  have  only  a  minority  voice." 

In  the  absence  of  provision,  within  the  governmental  structure 
itself,  of  opportunities  for  self-expression  and  responsibility  on 
the  part  of  governmental  employees,  it  is  natural — especially 
in  view  of  the  enlarged  opportunities  of  self-expression  which 
employees  in  private  industry  have  acquired — ^that  during  the 
last  few  decades  public  employees  have  in  many  instances  created 
for  themselves  organs  of  collective  expression.*   We  can  not 

**  For  examples  of  such  boards,  cf .  "State  and  Municipal  Enterprises/'  special 
supplement  to  the  iV  ew  Statesman,  May  8, 1915,  pp.  24-26 ;  Thureau, ' '  Les  D61^gu6s 
^lus  du  personnel  des  chemins  de  fer  en  France  et  en  Allemagne/'  Revue  Politique 
et  ParlemerUaire,  Vol.  73  (1912),  pp.  464-481;  New  Zealand  Year-book,  1914, 
p.  496;  ibid.,  1916,  pp.  17-19. 
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here  indicate  the  evolution  and. present  scope  of  the  movement 
for  the  unionization  of  public  servants,  except  to  mention  that 
the  movement  has  made  rapid  progress,  against  persistent  govern- 
mental opposition;  that  in  Great  Britain  and  France,  for  example, 
the  national  civil  services  are  almost  completely  unionized  and 
the  local  services  extensively  unionized;  that  considerable  prog- 
ress has  been  made  in  the  unionization  of  national  and  local 
services  in  many  other  countries — ^including  the  United  States; 
and  that  some  headway  has  been  made  in  forcing  political  and 
administrative  heads  to  recognize  and  deal  directly  and  officially 
with  such  unions.^® 

The  movement  for  imionization  in  the  public  service  has 
doubtless  been  primarily  an  economic  movement,  the  chief 
objects  of  unionization  being  to  secure  better  terms  as  to  wages, 
hours,  and  other  conditions  of  work.  But  the  desire  of  public 
employees  for  responsibility  and  self-expression  in  their  work 
has  been  a  potent  motive  also.  Moreover,  administrative 
reformers  have  been  glad  to  utihze  the  movement  as  a  means 
of  promoting  their  plans  to  increase  expertness  in  administration 
by  giving  to  civil  servants  definite  shares  in  controlling  or  influ- 
encing the  poUcies  of  their  respective  departments.  During  the 
latter  half  of  the  World  War  and  since  the  war  new  projects, 
some  of  them  issuing  from  pubhc  sources,  have  been  devised 
for  participation  by  public  employees  in  the  administration  of 
their  respective  services;  and  some  of  the  projects  have  been  in 

*^  Except  for  France,  we  have  only  scattered  and  piecemeal  accounts  of  the 
recent  evolution  of  unionization  in  the  civil  service.  For  England,  see  Moses, 
The  Civil  Service  in  Great  Britain  (Columbia  University  Studies  in  History y  Eco- 
nomics  and  Politics,  VII,  1912),  pp.  200-211 ;  Hemmeon,  The  History  of  the  British 
P.  0,  (Harvard  Economic  Studies,  VII,  1912),  pp.  79-88;  Report  of  the  Royal 
Commission  of  the  Civil  Service;  Third  Report  (Parliamentary  Papers,  1913,  Vol. 
18),  and  Fourth  Report  (ibid.,  1914,  Vol.  16).  For  France  there  are  nimierous  com- 
pendious studies;  see  especially  Lefas,  UStat  et  ses  Fonctionnaires  (1913);  Har- 
mignie,  L'£to<  et  ses  Agents;  Stude  sur  le  Syndicalisms  Administratif,  (1911); 
Leroy,  Syndicats  et  Services  Publics  (1909) ;  Laurin,  Les  InsHtuteurs  et  le  Syndical- 
tsme  (1908);  Paul-Boncour,  Les  Syndicats  de  Fonctionnaires  (1906).  For  other 
countries  see  Holcombe,  Public  Ownership  of  Telephones  on  the  Continent  of 
Europe,  (1911),  chs.  11,  14;  Fourth  Report  of  Royal  Commission  of  Civil  Service 
(Parliamentary  Papers,  1914,  Vol.  16),  appendix,  pp.  161fif. 
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temporary  or  tentative  operation.  In  this  country  during  the 
war  the  ordnance  bureau  of  the  wa^  department  established 
joint  advisory  boards,  in  several  of  the  arsenals,  for  questions  of 
industrial  administration.  In  England  we  have  the  govern- 
ment's plan  for  applying  the  Whitley  scheme  of  joint  standing 
councils  in  the  public  service,  the  official  plan  of  the  Sankey 
commission  for  miners'  participation  in  the  administration  of  the 
coal-mining  industry  with  national  ownership  of  the  coal  royal- 
ties, and  the  government's  bill  to  establish  a  national  representa- 
tive council  for  the  English  police.  The  application  of  the 
Whitley  system  to  the  public  service  in  England  involves  the 
establishment  in  various  departments  of  boards  jointly  repre- 
sentative of  the  employees  and  the  ministerial  head;  but  so  far 
the  government  has  been  willing  to  concede  only  advisory  powers 
to  these  boards.  The  civil  service  organizations  have  demanded 
that  the  boards  should  have  full  executive  powers,  and  they  have 
also  demanded  for  the  employees  an  equal,  though  not  a  majority, 
representation  on  the  boards.  Some  projects  of  administrative 
reform  in  France  go  so  far  as  to  urge  that  the  working  officials 
in  the  public  service  should  be  endowed  with  real  responsibility 
through  the  power  of  initiative  and  administrative  direction  in 
the  work  of  their  respective  departments,  and  that  they  should 
be  made  administratively  independent  of  governmental  inter- 
ference, leaving  to  the  ministerial  heads  only  the  power  of  keep- 
ing the  officials  within  the  law.  Such  is  the  object  of  the  Ligue 
des  gouverrUs  headed  by  Maxime  Leroy  and  formed  in  1919.*^ 
The  French  government  has  in  recent  months  put  forth  proposals 
for  a  greater  recognition  of,  and  cooperation  with,  the  syndicates 
m  the  public  service.'^ 

Ouild  Socialism.  None  of  the  movements  which  we  have 
just  sketched  makes  any  direct  attack  upon  the  ultimately 
indivisible,  legally  absolute,  sovereignty  of  the  state.  They  are, 
however,  properly  considered  in  a  study  of  political  pluralism; 
for,  in  the  first  place,  they  for  the  most  part  reflect  the  same  kind 
of  aversion  to  the  centralized,  hierarchically  organized  state 

"  See  Buell,  Contemporary  French  Polities,  pp.  34&-349. 

••  See  Revue  du  Droit  Public,  April-May-June,  1920,  pp.  314-324. 
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that  the  theorists  of  pluralism  manifest;  secondly  the  move- 
ments in  question  are  commonly  referred  to  by  such  theorists 
as  illustrations  of  the  practical  working  of  their  doctrines;  finally 
such  movements  do  actually  tend  towards  a  greater  diversification 
of  political  and  administrative  control  than  we  now  have.  The 
ptirposes  of  most  guild  socialists  go  further,  look  to  a  more 
fundamental  division  of  social  control,  and  are  more  nearly  in 
full  harmony  with  the  pluralists'  notion  of  a  state  brought  down 
to  the  level  of  other  social  organizations. 

The  guild-socialist,  or  ''national  guilds,"  movement  is  chiefly 
a  British  movement,  and  may  roughly  be  said  to  have  been 
initiated  about  fifteen  years  ago,  its  doctrines  receiving  their 
earliest  systematic  statement  in  the  writings  of  A.  J.  Penty" 
and  A.  R.  Orage."  The  propaganda  has  been  carried  on  chiefly 
through  the  New  Age,  now  edited  by  Orage  and  S.  G.  Hobson, 
and  the  numerous  books  and  articles  by  the  three  writers  just 
mentioned  and  G.  D.  H.  Cole,  R.  H.  Tawney,  and  others." 
The  programs  of  guild  socialism,  although  economic  programs, 
yet  require  a  fundamental  reconstruction  of  political  organi- 
zation. Guild  socialism  might  be  called  pluralistic  socialism. 
Its  aim  is  not  to  enlarge,  but  rather  to  restrict,  the  functions  of 
the  political  state,  however  democratized  the  state  may  be  made 
to  be.  It  regards  orthodox  socialism  and  collectivism  as  simply 
newer  forms  of  politicalism,  against  which  in  all  its  forms  guild 
socialists  protest  because  it  makes  the  state  supreme  above  other 
social  groupings.    The  guild  socialists  do  not  regard  state  social- 

»»  Penty,  The  Restoration  of  the  Guilds  System  (London,  1906). 

**  Orage,  "Politics  for  Craftsmen,"  Contemporary  Review,  Vol.  91  (1907),  pp. 
782-794. 

**  On  the  evolution  of  the  movement  in  Great  Britain,  see  Cole,  "The  National 
Guilds  Movement  in  Great  Britain,"  in  Monthly  Labor  Review ,  (U.  S.  Bureau  of 
Labor  Statistics,  IX,  July,  1919),  pp.  24-32.  For  the  principles  of  guild  social- 
ism, see  the  following  more  important  books:  Hobson,  Guild  Principles  in  War 
and  Peace  (London,  1917)  and  National  Guilds  and  the  State  (London  and  New 
York,  1920);  Orage  (ed.),  National  Guilds:  an  Inquiry  into  the  Wage  System  and 
the  Way  Out  (London,  1914) ;  Cole,  Self-Government  in  Industry  (London,  1918, 
and  Social  Theory  (New  York,  1920);  Reckitt  and  Beckhofer,  The  Meaning  of 
National  Guilds  (New  York,  1918) ;  Bertrand  Russell,  Political  Ideals  (New  York, 
1917),  and  Proposed  Roads  to  Freedom  (New  York,  1919). 
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ism  as  promotive  of  economic  freedom  and  democracy.  For 
they  hold  that  mider  that  system  the  men  working  in  any  given 
industry  have  no  more  part  in  the  control  of  their  industrial 
life  than  they  would  if  working  imder  private  ownership;  because 
the  administration  of  the  industry,  imder  state  socialism,  is 
still  in  the  hands  of  officials  whose  bias  and  associations  separate 
than  from  the  actual  workers.  In  any  given  stale-operated 
industry  under  a  coUectivist  system  the  workers  are  under  the 
control  of  an  electorate  most  of  whom  have  no  direct  or  vital 
interest  in  the  questions  peculiar  to  that  industry.  The  guild 
socialist  denies  that  the  state  is  the  community  or  that  it  may 
properly  exercise  the  greater  part  of  the  community's  power; 
and  he  mamtams  that  there  are  many  forms  of  conmion  action 
in  which  the  state  has  no  proper  part.  The  state,  as  a  territorial 
association,  is  fit  to  deal  with  matters  which  affect  all  citizens 
equally  and  in  the  same  way;  but  it  is  not  qualified,  by  its  struc- 
ture or  mode  of  action,  to  deal  with  matters  which  affect  different 
groups  of  citizens  in  different  ways.  Guild  socialists  regard 
neither  the  territorial  nor  the  professional  grouping  in  society 
as  by  itself  adequate.  "Certain  common  requirements  are  best 
fulfilled  by  the  former  and  certam  others  by  the  latter;"  neither 
should  be  "completely  and  universally  sovereign.''" 

The  several  groups  of  guild  socialists  are  imited,  on  the  one 
hand,  in  the  notion  that  the  state  must  be  deprived  of  control 
over  production  generally  and,  on  the  other  hand,  in  the  notion 
that  the  state  must  remain — ^at  least  until  some  far-off  future — ^as 
an  indispensable  institution  of  society.  But  in  their  more 
detailed  description  of  the  sphere  of  the  state — ^particularly  in 
relation  to  industrial  affairs — they  differ  in  some  essential  points. 
Perhaps  the  prevailing  opinion  as  to  state  functions  is  that  held 
by  the  group  headed  by  G.  D.  H.  Cole*  With  this  group  the 
ideal  system  is  a  system  of  democratically  organized  associations  of 
workers  controlling  industry  in  cooperation  with  a  democratized 
state.  They  would  have  a  national  body,  representative  of  all  the 
guilds — a  guild  congress,  holding  the  same  relation  to  the  citizens 
as  producers  that  the  national  poUtical  parliament  occupies  m 

••  Cole,  Self-Government  in  Industry,  pp.  85-89. 
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relation  to  the  citizens  as  consumers.  The  effort  is  to  harmonize 
the  right  of  the  consumer  to  control  use  and  consumption  with 
the  right  of  the  producer  to  control  production.  The  guild 
organization,  in  order  to  satisfy  the  producer's  just  demand  for 
responsibility  and  self-government;  must  control  conditions  of 
production;  the  state,  to  satisfy  the  consumer's  just  claim  for 
an  equitable  division  of  the  national  produce  and  for  full  pro- 
vision of  the  goods  and  services  which  he  justly  requires,  should 
own  the  means  of  production  and  regulate  the  price  of  products 
and  the  distribution  of  income. 

In  addition  to  these  economic  fimctions,  the  state  should, 
according  to  this  school,  continue  to  perform  its  purely  political 
duties — ^in  defining  and  regulating  non-economic  personal  rela- 
tions: that  is,  the  control  of  marriage  and  divorce,  the  protection 
and  education  of  children,  the  care  of  dependent  and  defective 
persons,  the  prevention  and  pimishment  of  crime.'' 

But  Cole  and  his  followers  argue  that  the  division  of  social 
authority  is  not  merely  between  the  national  guild  and  the  state. 
The  in(Uvidual  should  be  allowed  to  distribute  "his  loyalties 
and  obligations  among  a  number  of  functional  bodies.''"  There 
are  other  functional  associations — ^religious,  for  example — of 
like  importance.  Society  should  be  pluralistically  organized 
on  a  fxmctional  basis — should  be  divided  into  a  number  of  co- 
ordinate associations,  each  dealing  with  some  essential  aspect 
of  associated  life.  But  here  the  monistic  evil  reappears.  For 
it  is  acknowledged  that  it  is  impossible  to  make  such  an  exact 
definition  of  the  respective  functions  of  the  various  associations 
as  to  remove  all  opportunities  for  rivalry  and  conflict  of  interest 
and  competence.  There  must,  therefore,  be  a  superior  coordi- 
nating authority  to  adjudicate  such  conflicts.  Such  an  authority 
can  not  be  the  state  or  any  other  one  of  the  associations,  but 
must  be  a  joint  body  representative  of  all  the  essential  fimctional 
associations."  This  federal  body  is  to  deal  only  with  matters 
common  to  all  the  associations  or  affecting  more  than  one  asso- 

•^  Cole,  Sadal  Theory,  pp.  8d-87,  100-101;  but  compare  page  137. 
"  Ibid.,  p.  140. 
"  Ibid.,  p.  134. 
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elation;  and  it  is  to  act  normally,  not  as  a  legislative  or  adminis- 
trative authority,  but  rather  as  a  court  of  appeal — ^as  a  deciding, 
not  an  initiating,  body.  It  must  possess  supreme  powers  of 
coercion,  maintaining  ultimate  control  over  ^'the  whole  para- 
phernalia of  law  and  poUce."^® 

Despite  this  reappearance  of  the  monist's  overlord,  the  goal 
of  these  reformers  is  still  a  pluralistic  goal.  The  organization 
just  described,  by  securing  a  logical  and  just  distribution  of 
individual  rights  and  obligations,  would,  they  hold,  promote  a 
gradual  reduction  in  the  occasions  for  coercion,  and  thus  a 
gradual  disappearance  of  the  need  for  any  supreme  coercive 
authority.  Thus  these  guild  socialists,  although  denying  sov- 
ereignty to  the  state  only  to  attribute  it  to  a  new  social  institu- 
tion, yet  hold  up  as  an  ideal  of  the  future  the  ultimate  disap- 
pearance of  sovereign  authority  of  any  sort. 

With  other  guild  socialists,  tjrpified  by  S.  G.  Hobson,  no  dual 
organization  of  industrial  control  is  considered  necessary.  Con- 
sumers' interests  can  be  adequately  represented  within  the 
guild  system.  The  elimination  of  profits  will  remove  profiteering 
and  exploitation.  What  conflicts  may  arise  within  the  organi- 
zation of  producers'  crafts  can  be  adjusted  through  a  state, 
stripped  of  power  to  command  (in  domestic  affairs),  but  endowed 
with  a  "spiritual  leadership"  which  will  effectively  harmonize 
these  conflicts.  The  state's  intervention  in  industrial  affairs 
should  be  exceptional,  and  determined,  not  by  any  supposed 
special  consumers'  interests,  but  only  by  considerations  of  general, 
pubhc  interest.  In  the  interpretation  of  "pubhc  policy"  the 
state  is  apparently  to  be  the  ultimately  final  authority.  Whether 
it  is  to  be  entitled  to  use  force,  as  well  as  "spiritual"  methods,  as 
a  means  of  intervention  in  the  public  interest,  is  not  clear.  In 
fact  no  guild  socialist  has  made  clear,  to  the  present  writer  at 
least,  any  clear  discrimination  between  political  and  other  fimc- 
tions  and  methods.  Cole  in  a  way  recognizes  this  failure  by 
providing  for  a  joint  sovereign  to  supply  this  necessary  dis- 
crimination. Hobson's  plan  suggests,  but  does  not  fully  explain, 
an  ultimately  divided  social  organization. 

"  Cole,  Social  Theory,  p.  137. 
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The  earlier  efforts  of  the  leadmg  guild  socialists  were  directed  to 
the  intellectual  classes.  Their  propaganda  has  recently  taken  a 
more  practical  direction.  The  National  Guilds  League  was  formed 
in  1915,  and  a  propaganda  initiated  among  trade  unionists. 
Mr.  Frank  H.  Hodges,  secretary  of  the  Miners  Federation,  is  a 
national  guildsman;  the  mines  nationalization  bill,  drafted 
recently  by  the  federation,  was  built  upon  the  principles  of 
guild  socialism,  as  are  also  recent  projects  prepared  by  the 
National  Union  of  Railwaymen,  the  Railway  Clerks  Association, 
the  National  Union  of  Teachers,  and  various  post  office  trade 
imions. 

Syndicalism.  Syndicalism,  like  guild  sociaUsm,  represents  a 
reaction  from  the  politicalism  of  socialism  and  other  systems 
which  subordinate  economic  organization  to  poUtical  authority. 
Elements  of  the  SyndicaUst  theory  have  existed  since  the  begin- 
ning of  the  socialist  movement.  In  its  recent  and  present  form 
it  is  sUghtly  earlier  in  origm  than  the  recent  movement  of  guild 
socialism.  Syndicalism  received  its  earhest  development  in 
France,  where  also  it  has  attained  its  widest  development.** 
Its  philosophic  exposition  is  found  chiefly  in  the  writings  of  men 
not  closely  related  to  the  practical  syndicalist  efforts:  notably, 
in  the  writings  of  Georges  Sorel,  Eduard  Berth,  and  Hubert 
Lagardelle." 

As  compared  with  guild  sociaUsm,  syndicalism  represents  a 
substantial  step  further  in  the  direction  of  plurahsm  in  social 
authority.**  TTie  syndicaUsts  would  eliminate  from  society  not 
only  the  capitaUsts,  but  the  state  also.    They  regard  as  inade- 

*^  On  the  history  of  the  syndicalist  movement  in  France,  see  Levine,  The 
Labor  Movement  in  France:  A  Study  in  Revolutionary  Syndicalism  (New  York, 
1912,  Columbia  Univereity  Studies,  Vol.  46,  No.  3);  Cole,  The  World  of  Labour 
(London,  1913),  chs.  3,  4. 

**  Sorel,  L'Avenir  Socialiste  dee  Syndicate  (1897),  Le  Decomposition  du  Marxisme 
(2nd.  ed.  1910),  Reflexions  sur  la  Violence  (3rd  ed.  1912),  Reflections  on  Violence, 
translated  by  Hulme  (New  York,  1914) ;  Berth,  Les  Nouveaux  Aspects  du  Social" 
isme  (1908);  Lagardelle,  Le  Soddlisme  Ouvrier  (1911). 

**  For  critical  exposition  of  the  sjmdicalist  theory,  see  the  following:  Levine, 
cited  in  note  41,  chs.  5,  6;  Deschanel,  L* Organization  de  la  Dimocratie  (1910),  pp. 
39-115;  Russell,  Proposed  Roads  to  Freedom:  Socialism,  Anarchism,  and  Syndical- 
ism (New  York,  1919),  ch.  3,  and  passim. 
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quate  and  unjust  a  system  in  which  economic  control  is  concen- 
trated in  the  hands  of  any  authority  chosen  on  a  basis  of  terri- 
torial representation.  They  regard  the  state  as  inevitably  an 
instrument  in  the  hands  of  the  possessing  classes,  used  by  them 
to  dominate  and  exploit  the  workers.  They  represent  guild 
socialism  as  a  system  designed  to  protect,  not  the  working 
proletariat,  but  t^e  bourgeoisie,  from  domination  by  the  state 
and  by  property  owners.  The  S3mdicalist  system  provides  for 
actually  and  completely  self-determining  industrial  and  pro- 
fessional groups,  each  absolutely  free  from  any  organized  control. 
It  is  a  clear  and  frank  application  of  the  pluralistic  hypothesis. 
The  most  important  organization  in  which  syndicalist  ideas 
prevail  is  the  Canfidiraiion  Oin^rale  du  Travail.  This  body 
adopted  syndicalist  doctrines  soon  after  its  foimdation  in  1895. 
Various  events  during  the  past  two  years  have  revealed  some 
difference  and  uncertainty  of  opinion,  within  the  organization, 
as  to  whether  violent  or  pacific  methods  should  be  used  to  pro- 
mote the  practical  realization  of  their  ideals,  as  to  the  extent 
to  which  political  reforms  are  proper  objects  for  their  present 
efforts,  and  as  to  the  practical  utility  of  the  strike  for  political 
ends.  Their  recent  program  of  proposed  legislation  for  the 
control  of  industry  is  accompanied  by  propaganda  whose  terms, 
in  certain  parts  (as  to  joint  control,  for  example)  may  be  intended 
to  obscure  the  real  significance  of  their  program.  But  the  details 
of  the  program  are  clear,  for  in  each  of  the  proposed  joint  boards 
the  representatives  of  the  workers  outnumber  the  representa- 
tives of  the  public;  so  that  the  syndicaUst  ideal  of  economic 
federalism  and  workers'  control  would  be  realized  by  the  adop- 
tion of  the  program.*^  Counterparts  of  the  French  general 
federation  of  labor  are  f oimd  in  weaker  organizations  in  England, 
America,  and  other  coimtries;  in  England,  for  example,  in  the 
Industrial  Syndicalist  League,  foimded  in  1920  under  the  leader- 
ship of  Tom  Mann;  in  the  United  States,  chiefly  in  the  Industrial 
Workers  of  the  World,  which,  foimded  in  Chicago  in  1905, 
inherited  aims  of  the  Knights  of  Labor  (organized  in  1869)  and 

**  See  Allix,  "Syndicalisme  et  Nationalisation/'  Revue  Politique  et  ParleTnen- 
taire,  July,  1920,  pp.  117-129. 
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merged  several  earlier  organizations  founded  on  an  industrial 
(as  distinguished  from  a  craft)  basis.^  The  organizations  outside 
of  France  have  generaUy  developed  neither  numerically  strong 
membership  nor  notably  able  leadership.** 

It  is  not  within  the  scope  of  this  article  to  discuss  the  extent 
to  which  any  of  the  various  projects  sketched  here  are  worthy 
of  consideration  as  schemes  to  be  put  into  operation  in  our  politi- 
cal system;  although  it  would  obviously  be  worth  while  for 
political  scientists  to  consider  the  movements  in  that  aspect. 
Our  interest  here  has  been  primarily  in  their  relation  to  pluralistic 
theories  of  state  sovereignty,  with  respect  to  which  the  following 
brief  suggestions  may  be  offered  by  way  of  summary. 

*^  Among  the  numerous  accounts  of  the  history  and  policies  of  the  "I.  W.  W." 
the  following  may  be  cited  as  among  the  more  useful  accounts:  Paul  F.  Brissen- 
den,  The  Launching  of  the  Indjistrial  Workers  of  the  World  (Berkely,  1913,  Univer- 
eity  of  California  Publications  in  Economics ^  IV,  No.  1);  Louis  Levine,  "Develop- 
ment of  Sjmdicalism  in  the  United  States,''  Political  Science  Quarterly,  Vol  28, 
(1913),  461-479;  John  Graham  Brooks,  American  Syndicalism:  the  I.  W.  W.  (New 
York,  1913);  Vincent  St.  John,  The  J.  W.  W,:  Its  History,  Structure,  and  Method^ 
(Cleveland,  1913,  and  Chicago,  1917,  I.  W.  W.  Publishing  Bureau);  Carleton  H. 
Parker,  "The  I.  W.  W.,"  AUantic  Monthly,  Vol.  120  (1917),  651-662. 

*•  Joint  Control  in  Private  Industry.  Another  practical  movement  which  is  in 
part  decentralizing  in  tendency  and  which  involves  a  recognition  of  group  inter- 
ests, is  the  movement  for  joint  control  (or  workers'  participation  in  control)  in 
private  industry.  The  movement  may  be  regarded  as  a  practical  application  of 
principles  similar  to  those  of  the  sociologists  referred  to  above.  There  are  a  great 
many  illustrations  in  the  field  both  of  practice  and  of  proposals,  and  there  are 
many  familiar  recent  examples  of  a  recognition  by  the  state  of  the  need  for  deal- 
ing with  industrial  problems  through  agencies  representative  of  the  organized 
groups  immediately  concerned.  The  working  of  some  systems  of  compulsory 
arbitration  is  largely  dependent  (as  in  New  Zealand  and  New  South  Wales)  upon 
action  of  workers  and  employers  in  their  respective  organizations.  And  in 
England,  the  Whitley  system  of  joint  standing  industrial  councils  in  each  industry 
to  settle  by  periodic  negotiation  a  wide  range  of  questions  in  that  industry,  affords 
another  example.  The  experiences  of  a  number  of  these  Whitley  councils  during 
the  last  two  years  proves  them  competent  to  deal  intelligently  with  a  variety  of  in- 
dustrial questions  and  to  reach  conclusions  acceptable  to  both  sides  and  practically 
applicable.  Similar  schemes  have  been  instituted  in  other  European  countries, 
and  the  tentative  and  partial  steps  in  the  same  line  in  this  country  are  familiar. 
There  is  a  copious  current  literature  on  this  general  movement.  See  especially 
Sidney  and  Beatrice  Webb,  A  Constitution  for  the  Socialist  Commonwealth  of  Great 
Britain  (London,  1920),  and  Arthur  Gleason,  "The  New  Constitutionalism  in 
British  Industry,"  Survey,  Vol.  41  (1919),  pp.  694-698. 
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A  fundamentally  pluralistic  theory  of  state  sovereignty  seems 
neither  necessary  nor  appropriate  for  any  of  the  proposals 
referred  to,  except  those  of  syndicalism  and  its  closely  kindred 
doctrines.  The  syndicalist  programs  can  rest  upon  the  syndical- 
ist philosophy  of  Sorel  and  Lagardelle;  other  projects,  upon  the 
historical  and  analytical  expositions  of  Gierke,  Maitland,  Figgis, 
Hauriou,  Follet,  and  sociologists  such  as  Durkheim;  the  views  of 
none  of  these  latter  require  any  abandonment  of  the  essential 
features  of  the  conventional  theory  of  state  sovereignty.  All  that 
the  monistic  doctrine  of  sovereignty  imphes  is:  first,  that  normally 
within  any  given  independent  conmiunity  there  is  and  can  well 
be  only  cme  system  of  iastitutions  for  the  enactment  and  enforce- 
ment of  civil  laws — that  is,  commands  which  can  be  executed 
through  the  iastrumentaUty  of  force,  in  the  form  of  coercion 
directed  against  the  body  or  property  or  iudividuals,  physical 
distraint  of  the  individual's  goods  or  person,  or  the  taking  of  the 
life  of  the  individual;  second,  that  the  usual  and  appropriate 
name  for  the  organization  comprehending  these  institutions  is 
the  state;  third,  that  within  such  organization  there  is  a  legal 
sovereign — that  is,  an  organ,  or  group  of  legally  cooperating 
organs,  possessing  ultimate  legal  control  over  other  organs  of 
the  state,  and,  tiirough  these,  over  individuals  and  the  non- 
political  groups  of  the  community,  and  not  itself  subject  to  legal 
control;  fourth,  that  the  state  has  practical  and  moral  utility 
as  an  agency  of  unification  and  coordination  among  the  manifold 
cooperative  groups  in  society — in  exercising  its  peculiar  function 
of  adjusting  the  relations  of  such  groups  to  one  another. 

No  paramoimt  moral  importance  is  claimed  for  this  organiza- 
tion ;  no  claim  is  made  that  the  state,  in  its  choice  of  activities  to  be 
brought  under  the  sway  of  civil  law,  can  ignore  social  opinion 
or  individual  conscience;  or  that  the  state  should  be  considered 
competent  "to  range  over  the  whole  area  of  human  life,"  or  to 
absorb  "the  whole  loyalty  of  an  individual  ;"^^  or  that  the  state 
is  xmder  no  moral  obligation  to  regard  the  purposes  of  other 
essential  associations.  In  some  cases  it  may  be  morally  right 
for  an  individual  to  obey  commands  which  his  conscience  dis- 

*'  Laski,  Authority  in  the  Modern  State,  pp.  45,  83. 
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approves;  in  other  cases  it  may  not  be,  whatever  the  author  of 
the  command — state,  church,  or  trade  union.  Most  monists 
perhaps  believe  that  in  states  which  endure  and  follow  the  general 
progress  of  civilization,  the  occasions  for  conflict  between  political 
and  individual  conscience  tend  to  become  relatively  fewer,  that 
such  states  are  constantly  readjusting  their  poUcies  in  order  to 
remove  discord  between  law  and  conscience,  that  the  prevailing 
trend  of  political  development  is  possibly  in  the  general  direction 
of  a  greater  humanization  of  state  poUcy.  Such  are  about  the 
only  moral  claims  that  an  ordinary  monist  makes  for  the  state. 
His  poUtical  ethics  on  its  positive,  constructive,  side  should 
probably  go  further  and  demand  that,  where  conflicts  arise 
between  the  command  of  the  state  and  that  of  other  groups,  the 
citizen  should  not  consider  himself  to  have  fulfilled  his  duty  by 
deciding  which  conmiand  it  is  right  to  obey  in  that  instance; 
but  that  he  should  use  his  effort  to  change  the  policy  manifested 
in  the  wrong  command  of  the  one  so  as  to  make  it  accord  with 
the  right  policy  of  the  other. 

We  should  recognize  the  practical  utility  of  consistent  legal 
and  political  theory.  So  it  seems  a  matter  of  practical  impor- 
tance that  the  fundamental  constitutional  impUcations  of  none 
of  the  interesting  projects  we  have  named  should  be  misrepre- 
sented by  loose  or  inexact  theory.  A  movement  to  reinvigorate 
local  institutions  by  enlarging  their  functions  and  increasing 
their  administrative  autonomy;  proposals  that  recognize  that 
government,  because  it  is  no  longer  a  mere  protection-affording, 
evil-suppressing  authority,  but  also  a  giant  serving,  producing 
and  purveying  corporation,  supplying  various  economic,  cultural 
and  social  needs,  must,  therefore,  in  its  nonpolice  activities, 
divest  itself  somewhat  of  its  iron  disciplinarianism  and  wooden 
officialism;  the  notion  that  greater  recognition  must  be  given  to 
interest  groups  both  within  and  without  government,  and  that 
a  new  organization  of  representation  may  be  necessary  in  order 
to  represent  a  larger  nmnber  of  legitimate  interests;  the  view 
that  the  state,  in  reorganizing  industrial  control  so  as  to  create 
greater  justice  in  distribution  and  broader  opportunities  of  self- 
expression,  should  promote  systems  of  joint  control  xmder  state 
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auspices,  rather  than  establish  direct,  centraUzed  governmental 
control  of  industry:  with  respect  to  such  views  and  proposals, 
any  theory  which  gives  basis  to  a  notion  that  their  adoption 
would  mean  any  great  disturbance  of  our  idea  that  in  any  inde- 
pendent society  there  is  a  single  organization  of  final  legal  con- 
trol, or  any  theory  which  may  give  rise  to  a  fear  that  the  pro- 
posals are  anarchistic  in  logical  or  practical  tendency,  does,  in 
that  respect,  in  theory,  and  therefore  in  practice,  a  disservice 
to  the  proposals. 

Althouj^  this  is  the  conclusion  which  the  writer  has  to  offer 
on  the  question  of  the  relations  of  the  pluralistic  doctrines  of 
Laski  and  Duguit  to  the  practical  movements  which  they  claim 
as  applications  of  their  doctrines,  yet  it  would  be  improper  for 
him  to  close  with  such  a  presiunptuous  criticism  of  the  two 
important  authors  in  question.  They  have  rendered  a  valuable 
service  in  fostering  interest  in  the  writings  of  other  authors, 
such  as  those  we  have  named  above,  and  in  the  practical  move- 
ments which  appear  to  have  a  clearer  theoretical  basis  in  the 
works  of  those  other  authors.  In  general,  the  briUiant  and 
interesting  writings  of  Duguit  and  Laski  have  undoubtedly  been 
of  value  in  inducing  us  to  think  less  about  questions  of  sovereignty 
and  more  about  questions  of  representation  and  government. 
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THE  CONSTITUTIONAL  CONVENTION  OF 
MASSACHUSETTS 

LAWRENCE  B.   EVANS 

Technical  Adviser  to  the  Constitutional  Conpention^ 

The  constitutional  convention  of  Massachusetts  which  assem- 
bled in  the  city  of  Boston,  June  6,  1917,  and  finally  terminated 
its  labors  at  a  short  session  of  two  days  in  August,  1919,  is  the 
fourth  body  of  this  kind  which  the  Old  Bay  State  has  had.  The 
first  convention  was  held  in  1779  and  1780  in  Cambridge  and 
Boston,  and  formulated  the  constitution  of  1780.  This  instru- 
ment, to  which  sixty-six  amendments  have  been  added,  is  the 
oldest  written  constitution  now  in  force  anywhere  in  the  world. 
The  second  convention  was  held  in  1820,  and  submitted  a  series 
of  resolutions  part  of  which  were  adopted  and  part  rejected  by 
the  people.  A  third  convention  met  in  1853  aU  of  whose  pro- 
posals were  rejected.  After  an  interval  of  sbcty-four  years,  a 
fourth  convention  was  called,  whKsh  met  in  1917  and  again  in 
1918  and  yet  again  in  1919.  It  submitted  to  the  people  twenty- 
two  amendments  and  a  revised  draft  of  the  constitution,  all  of 
which  were  accepted. 

The  convention  was  composed  of  320  delegates.  Of  these 
16  were  elected  at  large,  4  were  elected  by  each  congressional 
district,  and  the  remaining  240  were  elected  from  the  districts 
created  for  the  purpose  of  choosing  members  of  the  state  house 
of  representatives.  They  were  elected  without  party  designa- 
tions, but  before  the  election  took  place,  the  lines  between  the 
friends  and  the  opponents  of  the  initiative  and  referendum  were 
rather  sharply  drawn,  and  this  served  practically  all  the  purposes 

1  The  writer  has  incorporated  in  this  paper  portions  of  an  address  on  "The 
Workings  of  the  Massachusetts  Constitutional  Convention,"  delivered  at  the 
meeting  of  the  American  Library  Association  at  Saratoga,  N.  Y.,  July,  1918,  and 
printed  in  the  Association's  Bulletin  for  September,  1018. 
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of  party  organization  and  designation.  In  fact,  this  question 
dominated  the  whole  of  the  first  session  of  the  convention  and 
overshadowed  other  questions  which  were  probably  of  greater 
importance. 

Three  months  before  the  convention  assembled,  the  governor 
appointed  a  ''Commission  to  compile  Information  and  Data 
for  the  Use  of  the  Constitutional  Convention,"  to  which  were 
assigned  offices  in  the  state  house,  \^hich  were  kept  open  through- 
out the  first  two  sessions  of  the  convention  and  where  at  least 
one  member  of  the  commission  could  always  be  found.  In 
considering  how  it  could  be  of  most  use  to  the  convention,  the 
commission  reasoned  that  as  the  convention  was  made  up  of 
busy  men  who  had  neither  the  time  nor  in  many  cases  the  neces- 
sary training  for  undertaking  extensive  research,  it  would  be 
most  helpful  to  issue  a  series  of  bulletins,  each  dealing  with  a 
topic  which  was  likely  to  come  before  the  convention.  To  this 
end  a  circular  letter  was  sent  to  all  the  men,  about  nine  hundred 
in  number,  who  had  taken  out  nomination  papers  for  election 
to  the  convention,  asking  them  on  what  topics  they  would  suggest 
that  information  be  compiled.  About  one  hundred  different 
topics  were  mentioned,  and  on  thirty-six  of  these,  bulletins  were 
prepared,  of  which  an  edition  of  five  hundred  copies  was  printed 
and  a  copy  sent  to  each  delegate  as  soon  as  issued.  In  order 
to  achieve  the  largest  usefulness,  all  of  these  bulletins  should 
have  been  in  the  hands  of  the  delegates  before  the  convention 
assembled.  The  commission  was  appointed  too  late  to  make 
this  possible,  and  the  best  that  it  could  do  was  to  see  that  each 
bulletin  was  ready  before  the  subject  with  which  it  dealt  was 
reported  upon  by  a  committee  of  the  convention. 

In  preparing  its  bulletins  the  commission  sought  to  give  them 
three  characteristics.  They  must  be  concise,  else  they  would 
not  be  read;  they  must  be  authoritative,  so  that  the  delegates 
could  accept  their  statements  of  fact  as  established  and  safely 
base  conclusions  upon  them;  they  must  be  impartial  and  free 
from  attempts  at  propaganda.  When  this  series  of  bulletins 
began  to  appear,  few  of  the  delegates  paid  much  attention  to 
them,  but  this  attitude  gradually  changed,  and  upon  at  least 
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one  occasion  the  convention  postponed  its  debate  upon  a  certain 
topic  until  it  had  received  the  commission's  bulletin  which  was 
then  nearing  completion. 

The  commission  not  only  compiled  information  for  the  con- 
vention, but  it  was  made  an  integral  part  of  the  convention's 
machinery.  Its  members  frequently  appeared  before  committees, 
it  assisted  the  delegates  in  the  drafting  of  amendments,  and  its 
vice-chairman  was  made  an  oflScer  of  the  convention  and  served 
throughout  as  technical  adviser  to  committees.  The  most 
important  function  of  this  office  was  to  assist  the  committee  on 
form  and  phraseology  in  the  final  revision  of  proposed  amend- 
ments before  they  were  sent  to  the  people.* 

The  convention  was  called  to  order  by  Governor  McCall. 
This  was  peculiarly  fitting,  for  he  more  than  any  other  man  is 
entitled  to  the  credit  for  the  enactment  of  the  legislation  which 
resulted  in  the  holding  of  the  convention.  The  delegates  chose 
for  their  president  Hon.  John  L.  Bates,  former  governor  of 
Massachusetts,  and  much  of  the  success  of  the  convention  was 
due  to  his  great  ability  as  a  presiding  officer,  to  his  fairness,  and 
to  the  skill  with  which  he  helped  the  convention  over  many 
hard  places. 

The  first  session  of  the  convention,  which  occupied  the  summer 
of  1917,  was  dominated  by  the  question  which  had  been  upper- 
most in  the  public  mind  since  the  holding  of  a  convention  was 
first  proposed,  namely,  whether  Massachusetts  should  adopt 
some  form  of  initiative  and  referendum.  A  measure  covering 
the  subject  was  introduced  and  held  the  center  of  the  stage 
throughout  the  session  of  1917,  but  was  put  aside  from  time  to 
time  to  permit  the  consideration  of  other  questions  which  it  was 
deemed  necessary  to  submit  to  the  people  at  the  November 
election.  Three  such  measures  were  agreed  upon  by  the  con- 
vention and  adopted  by  the  people  in  November,  1917.  Each 
of  the  fourteen  counties  returned  a  majority  in  favor  of  each 
amendment. 

<  The  members  of  the  commission  were  William  B.  Munro,  chairman,  Law- 
rence B.  Evans,  vice-chairman,  and  Roger  Sherman  Hoar. 
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The  first  of  these  empowers  the  legislature  to  provide  for 
voting  by  voters  who  are  absent  from  home  on  election  day. 
Absent  voting  is  not  unknown  in  America,  but  it  has  usually 
been  thought  of  as  a  war  measure  enacted  in  order  to  prevent 
the  disfranchisement  of  soldiers  and  sailors.  Aside  from  this 
class,  however,  it  has  been  estimated  that  more  than  20,000 
voters  in  Massachusetts — ^locomotive  engineers,  brakemen,  travel- 
ing salesmen,  chauffeurs,  fishermen  and  students — ^lose  their 
votes  every  year  through  absence.  These  men,  rather  than  the 
soldiers  and  sailors,  were  uppermost  in  the  mind  of  the  con- 
vention when  it  passed  this  amendment  with  practically  no 
opposition.  It  was  ratified  by  the  people  by  a  vote  of  231,905 
to  76,709. 

Another  amendment  authorizes  the  legislature  to  make  pro- 
vision for  public  trading  in  the  necessaries  of  life  and  for  shelter    \ 
in  time  of  public  exigency.    Massachusetts  has  been  visited 
several  times  in  recent  years  by  such  calamities  as  the  great 
fires  at  Chelsea  and  Salem;  and  the  rule  laid  down  in  Lowell  v. 
Boston,  111  Mass.  454,  (1873),  seemed  to  make  it  impossible       / 
for  the  state  to  extend  adequate  relief.    These  events,  but  espe-    ^J 
cially  the  conditions  of  living  which  bore  with  particular  hardship 
upon  the  poor,  were  responsible  for  a  strong  sentiment  in  favor 
of  enlarging  the  power  of  the  legislature  in  this  direction.    This 
amendment  also  received  popular  ratification  by  a  vote  of 
261,119  to  51,826. 

The  third  amendment  adopted  by  the  people  was  the  "anti- 
aid  amendment,"  which  prohibits  any  appropriations  of  public 
money  to  institutions  not  under  public  control.  From  1860  ^ 
to  the  end  of  1916  Massachusetts  had  appropriated  nearly 
$19,000,000  for  institutions  of  this  kind.  In  recent  years  the 
attempts  of  various  churches  to  obtain  public  funds  for  their 
schools  and  hospitals  threatened  to  divide  the  people  of  the 
state  into  hostile  groups  and  create  an  atmosphere  of  suspicion 
and  antagonism.  Several  times  amendments  have  been  intro- 
duced in  the  legislatiu-e  forbidding  appropriations  for  institutions 
under  the  control  of  any  church;  but  the  convention  went  further, 
and  by  a  vote  of  275  to  25  adopted  as  drastic  a  provision  as 
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possible.  Except  as  provided  in  existing  contracts,  there  is 
henceforth  to  be  no  appropriation  of  public  money  for  any 
private  institution.  In  the  weeks  preceding  the  election  this 
amendment  was  sharply  debated.  The  Catholic  hierarchy,  led 
by  Cardinal  O'Connell,  strongly  opposed  its  adoption,  on  the 
ground  that  it  was  an  attack  on  the  Catholic  Church,  and  was 
unjust  to  that  body  in  that  it  shut  off  the  possibility  of  aid  to 
the  parochial  schools.  One  of  the  most  gratifying  features  of 
the  vote  on  the  amendment  both  in  the  convention  and  at  the 
polls  is  the  fact  that  it  did  not  divide  on  religious  lines.  There 
were  about  one  himdred  Catholic  delegates  in  the  convention, 
only  nine  of  whom  voted  against  the  amendment,  while  at  the 
polls  both  priests  and  laity  showed  marked  independence.  The 
amendment  was  ratified  by  a  vote  of  206,329  to  130,357.  By 
this  action  it  is  hoped  that  a  most  troublesome  question  has  been 
permanently  removed  from  political  discussion. 

For  the  purpose  of  comparison  it  may  be  well  to  state  that  the 
total  vote  for  all  candidates  for  governor  at  the  election  in 
1917  was  387,927,  while  the  total  vote  for  and  against  each  of 
the  amendments  was  respectively  308,614,  312,946  and  336,686. 

When  these  three  amendments  had  been  submitted  to  the 
people,  the  convention  resumed  its  discussion  of  the  initiative 
and  referendum,  and  finally  adopted  a  measure  which  provides 
for  the  initiation  by  the  people  of  both  constitutional  amend- 
ments and  of  laws  and  also  for  a  compulsory  referendum  on 
enactments  of  the  legislature.  The  measure  is  too  long  for 
detailed  description,  but  its  distinguishing  feature  as  compared 
with  shnilar  measures  in  other  states  may  be  said  to  be  its  exemp- 
tions. Neither  the  judiciary,  nor  judicial  decisions,  nor  the  anti- 
aid  amendment,  nor  any  of  the  great  safeguards  of  liberty  set 
forth  in  the  bill  of  rights  may  be  made  the  subject  of  an  initiative 
petition.  Having  adopted  this  amendment  by  a  vote  of  163 
to  126,  and  having  provided  that  it  should  be  submitted  to  the 
people  at  the  state  election  of  November,  1918,  the  convention 
adjourned  imtil  June,  1918. 

When  the  convention  reassembled,  it  should  have  felt  stimu- 
lated by  the  endorsement  implied  in  the  overwhelming  majorities 
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by  which  the  three  amendments  submitted  had  been  ratified. 
The  result  however  was  otherwise.  Although  some  of  the 
questions  discussed  at  the  second  session  were  not  inferior  in 
importance  to  those  of  the  first  session,  it  was  noticeable  that 
the  interest  of  many  of  the  delegates  had  materially  flagged, 
and  a  considerable  number  paid  little  attention  to  the  proceed- 
ings. Eighteen  amendments  were,  however,  approved  by  the 
convention,  and  at  the  election  in  November,  1918,  they,  as  well 
as  the  amendment  establishing  the  initiative  and  referendum — 
adopted  too  late  for  action  in  1917 — ^were  ratified  by  the  people. 

Among  the  amendments  which  were  adopted  at  the  second 
session  were  several  which,  while  not  of  great  intrinsic  importance, 
were  desirable  modifications  of  the  existing  constitution.  Among 
these  were  two  amendments  relating  to  the  militia.  It  has 
already  been  indicated  that  the  constitution  of  Massachusetts 
antedates  the  Federal  Constitution,  and  some  of  its  provisions 
were  better  suited  to  the  relation  which  existed  between  the 
central  government  and  the  states  under  the  Articles  of  Con* 
federation  than  to  the  relation  which  now  exists.  This  was  most 
conspicuous  in  those  clauses  relating  to  the  militia,  and  the 
amendments  adopted  do  little  more  than  bring  them  into 
harmony  with  the  provisions  of  the  Federal  Constitution. 

Another  of  the  minor  amendments  provided  for  the  order  of 
succession  in  case  the  offices  of  governor  and  lieutenant  governor 
should  become  vacant  at  the  same  time.  The  former  provision 
that  in  such  a  contingency  the  office  of  governor  should  devolve 
upon  the  executive  council  was  cumbersome  and  unworkable. 
The  amendment  provides  that  when  both  offices  are  vacant  the 
secretary,  attorney-general,  treasurer  and  auditor  shall  succeed 
in  the  order  named. 

Massachusetts  is  one  of  the  few  states  which  retains  a  judiciary 
appointed  to  serve  during  good  behavior.  In  the  convention 
the  system  was  attacked,  partly  because  it  was  alleged  that  there 
was  no  convenient  means  of  getting  rid  of  unfit  judges,  partly 
because  it  was  said  to  be  out  of  harmony  with  the  present  tend- 
ency, represented  by  the  support  of  such  devices  as  the  initiative 
and   referendum,   toward   direct  government  by  the  people. 
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Many  proposals  for  the  modification  or  entire  abolition  of  a 
judiciary  appointed  for  life  were  made,  but  all  were  defeated  by 
substantial  majorities.  The  convention  was  not  convinced  that 
any  of  the  radical  changes  proposed  would  be  for  the  better. 
The  only  amendment  relating  to  the  judiciary  which  the  con- 
vention submitted  to  the  people  provides  that  any  judge  who 
has  become  physically  incapacitated  may,  after  notice  and  hear- 
ing, be  removed  by  the  governor  and  council.  The  ancient 
remedies  of  impeachment  and  removal  by  address,  both  of  which 
have  been  employed  in  Massachusetts,  are  still  retained. 

The  practice  on  the  part  of  the  legislature  of  appointing  com- 
mittees to  sit  during  the  recess,  each  member  of  which  was 
usually  paid  one  thousand  dollars  for  his  services  thereon,  had 
grown  to  such  proportions  that  it  had  aroused  widespread  criti- 
cism. The  legislature  of  1918  provided  for  eight  recess  com- 
mittees having  in  all  fifty-one  members.  There  was  a  general 
feeling  that  many  of  these  committees  were  entirely  unnecessary 
and  that  their  appointment  was  the  result  of  political  jobbery. 
The  convention  therefore  adopted  an  amendment  providing  that 
no  member  of  the  legislature  should  be  appointed  to  any  ofiice 
created  during  his  term  and  that  no  member  should  receive 
additional  compensation  for  service  upon  any  recess  committee 
"except  a  committee  appointed  to  examine  a  general  revision 
of  the  statutes  of  the  commonwealth  when  submitted  to  the 
General  Court  for  adoption."  This  amendment  seemed  to  put 
an  end  to  an  abuse  which  had  come  to  be  regarded  as  a  scandal, 
but  the  convention  did  not  correctly  estimate  the  lengths  to 
which  the  greed  of  the  members  of  the  legislature  would  carry 
them.  After  this  amendment  had  become  part  of  the  consti- 
tution, the  legislature  created  a  recess  committee  on  the  revision 
pf  the  statutes,  which  committee  consists  of  sixty-one  members — 
more  than  one-fifth  of  the  total  membership  of  both  houses — 
each  of  whom  was  to  receive  one  thousand  dollars  and  mileage. 
"All  of  which,'*  says  a  clever  newspaper  man,  "shows  that  one 
melon  is  as  good  as  a  half  dozen  if  the  one  is  large  enough  to 
go  around.''  The  legislature  also  clearly  violated  the  spirit  of 
that  part  of  the  amendment  which  prohibited  the  appointment 
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of  members  to  offices  created  during  their  term.  It  passed  a 
bill  for  the  increase  of  their  own  salaries  and  made  the  measure 
retroactive  so  that  the  men  who  voted  for  it  would  benefit  by  it. 
This  measure  became  a  law  over  th|  governor's  veto. 

Another  amendment  provides  thl^  within  the  first  sixty  days 
of  a  legislative  session  the  legislature  >nay  take  recesses  amount- 
ing to  not  more  than  thirty  days.^;Jliis  provision,  unusual  in 
our  state  constitutions,  is  the  outg^Wte^  the  legislative  practice 
of  Massachusetts  which  requires  ^xximittees  to  report  upon  every 
biU  which  is  referred  to  them—  ^ete  is  no  "pigeon-holing" 
of  bills.  At  the  beginning  of  a  session,  therefore,  much  of  the 
time  of  committees  must  be  given  to  hearings,  and  it  is  for  the 
purpose  of  allowing  these  to  proceed  without  interruption  that 
provision  was  made  for  extended  recesses  of  the  legislature. 

Another  innovation  in  legislative  practice  is  provided  for  by 
an  amendment  which  permits  the  governor  to  return  a  bill  to 
the  legislature  with  a  suggestion  of  changes  in  it  which  will 
make  it  acceptable  to  him.  If  the  legislature  makes  the  changes, 
the  bill  is  submitted  to  the  governor  in  its  revised  form.  If  not, 
it  is  returned  to  him  in  its  original  form,  and  he  then  determines 
whether  or  not  he  will  sign  it.  This  plan  has  been  found  to 
work  well. 

Three  of  the  amendments  adopted  in  1918  are  such  innovations 
that  they  may  become  landmarks  in  American  constitutional 
history.  The  first  authorizes  the  regulation  of  advertising  in 
places  within  public  view.  Whether  or  not  the  control  of  bill- 
boards falls  within  the  police  power  has  long  been  a  vexed  ques- 
tion in  law.  In  Brazil  high  taxation  affords  sufficient  protection 
against  unsightly  advertising.  In  England,  France,  Germany, 
Italy  and  several  other  coimtries,  regulation  is  frankly  based 
on  esthetic  considerations,  but  in  the  United  States  the  decisions 
of  the  courts  indicated  that  legislation  for  the  regulation  of  bill- 
boards must  be  based  upon  such  well-recognized  heads  of  the 
police  power  as  the  protection  of  the  public  health,  morals  or 
safety,  and  it  was  only  when  it  was  incidental  to  these  objects 
legislation  having  esthetic  considerations  in  view  could  be 
sustained.    So  far  as  it  is  possible  for  a  state  to  authorize 
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regulation  from  esthetic  considerations  alone,  Massachusetts 
has  done  so.  Whether  the  new  amendment  is  offensive  to  the 
due-process  clause  of  the  Federal  Constitution  yet  remains  to 
be  determined.  , 

Allied  in  some  respects  wij^  the  amendment  for  the  regulation 
of  advertising  in  public  plaaes  is  the  amendment  authorizing  the 
legislature  "to  limit  buildingii^  according  to  their  use  or  construc- 
tion to  specified  districtow.  cities  and  towns," — in  other  words, 
to  establish  building  zdafsB:  /the  reasons  for  this  amendment 
are  obvious.  One  has  onlyjtd  observe  the  condition  of  any  city 
in  the  United  States  to  perceive  the  need  for  placmg  some  restric- 
tion on  the  freedom  of  land  owners  as  to  the  character  of  the 
buildings  which  they  may  erect  or  the  uses  to  which  buildings 
may  be  put. 

One  of  the  most  significant  amendments  adopted  by  Massa- 
chusetts is  that  which  authorizes  the  establishment  of  compulsory 
voting.  We  have  long  been  accustomed  to  provisions  for  com- 
pelling the  performance  of  other  kinds  of  civic  duty.  Men's 
property  may  be  taken  for  public  purposes  without  their  consent. 
They  may  be  required  to  perform  jury  duty.  They  may  even 
be  compelled  to  risk  life  and  limb  in  miUtary  service.  Why, 
then,  it  was  argued,  may  not  a  voter  be  compelled  to  give  the 
public  the  benefit  of  his  judgment  on  men  and  measures  at  the 
polls?  The  amendment  which  has  been  adopted,  and  which  is 
the  second  only  of  its  kind  to  be  incorporated  in  any  constitution 
in  this  country,  is  permissive  in  its  terms  and  the  power  conferred 
has  not  yet  been  exercised. 

Massachusetts  has  clung  tenaciously  to  annual  elections. 
John  Adams'  famous  dictum,  "where  annual  elections  end,  there 
slavery  begins,"  has  met  with  almost  literal  acceptance.  In 
curious  contrast  to  the  rule  in  the  judiciary  department,  where 
members  were  appointed  to  serve  during  good  behavior,  the 
members  of  the  executive  and  legislative  departments  were  chosen 
for  terms  so  short  that  they  began  their  campaigns  for  reelection 
almost  as  soon  as  they  took  office.  This  was  not  only  a  serious 
interruption  of  public  business,  but  as  the  holding  of  a  general 
election  in  Massachusetts  involves  the  expenditure  by  the  corn- 
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monwealth  and  candidates  and  political  committees  of  more  than 
a  million  dollars,  it  was  argued  that  the  advantages  of  annual 
elections  were  not  sufficient  to  justify  their  cost.  When  the 
amendment  providing  for  biennial  elections  was  introduced  at 
the  first  session  of  the  convention,  the  sentiment  of  the  delegates 
was  imdoubtedly  opposed  to  it,  but  the  longer  the  subject  was 
considered  and  the  more  the  experience  of  other  states  was 
studied,  the  less  reason  there  seamed  to  be  for  adhering  to  a 
system  which  no  other  state  was  willing  to  adopt.  While  pro- 
viding for  biennial  elections,  the  amendment  expressly  requires 
annual  sessions  of  the  legislature. 

Two  amendments  deal  with  the  finances  of  the  state.  One 
provides  for  the  establishment  of  a  budget  system,  the  central 
features  of  which  are  the  preparation  of  the  budget  by  the 
governor  and  the  vesting  in  the  governor  of  the  veto  power  over 
items  in  appropriation  bills.  The  other  amendment  deals  with 
the  borrowing  power  of  the  state,  and  provides  that  its  credit 
shall  never  be  loaned  or  given  to  any  individual  or  to  any  asso- 
ciation or  corporation  imder  private  management.  The  amend- 
ment also  provides  safeguards  for  the  contracting  and  discharge 
of  public  debts. 

Another  amendment  which  indicates  strongly  the  present 
trend  of  thought  is  one  which  deals  with  the  development 
of  natural  resources.    Its  language  merits  setting  forth  in  full: 

''The  conservation,  development  and  utilization  of  the  agri- 
cultural, mineral,  forest,  water  and  other  natural  resources  of 
the  commonwealth  are  public  uses,  and  the  general  court  shall 
have  power  to  provide  for  the  taWng,  upon  payment  of  just 
compensation  therefor,  of  lands  and  easements  or  interests 
therein,  including  water  and  mineral  rights,  for  the  purpose  of 
securing  and  promoting  the  proper  conservation,  development, 
utilization  and  control  thereof  and  to  enact  legislation  necessary 
or  expedient  therefor.*' 

This  amendment  is  so  phrased  as  to  keep  the  development  of 
natural  resources  to  the  fore,  and  perhaps  obscure  the  real  extent 
of  the  authority  which  it  confers  to  embark  on  collective  enter- 
prises.   A  careful  study  of  its  language  is  likely  to  lead  one  to 
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agree  with  the  judgment  of  the  president  of  the  convention  that 
''its  adoption  by  the  people  is  pregnant  with  great  possibilities 
and  may  result  m  its  recognition  hereafter  as  by  far  the  most 
important  amendment  submitted  by  this  convention  to  the 
people." 

One  of  the  questions  which  was  extensively  discussed  by  the 
convention  was  that  of  the  reorganization  of  the  executive 
departments.  Besides  the  governor,  lieutenant  governor,  coimcil 
and  the  four  elective  officers  provided  for  by  the  constitution, 
there  had  gradually  grown  up  more  than  a  himdred  executive 
or  administrative  officers,  boards  and  commissions,  whose  duties 
sometimes  overlapped  and  who  were  subject  to  practically  no 
central  control.  Many  delegates  thought  that  the  whole  execu- 
tive department  should  be  centered  in  the  governor,  who  should 
be  given  almost  a  free  hand^m  it  and  who  should  be  held  respon- 
sible for  the  results.  This,  however,  was  too  radical  a  departure 
from  previous  practice,  and  all  proposals  having  this  object  in 
view  were  rejected.  It  is  not  altogether  creditable  to  the  con- 
vention that  its  refusal  to  enlarge  the  executive  authority  of 
the  governor  was  influenced  very  considerably  by  the  adverse 
opinion  which  was  held  of  certain  recent  governors  and  guberna- 
torial candidates.  These  proposals  were  defeated  by  arguments 
ad  hominem  rather  than  by  opposition  to  the  principle  which 
they  involved.  All  that  the  advocates  of  executive  centralization 
and  responsibility  were  able  to  obtain  was  an  amendment  which 
required  the  legislature  to  make  provision  for  the  organization 
in  not  more  than  twenty  departments  of  all  the  executive  and 
administrative  work  of  the  commonwealth.  This  has  been  done, 
but  it  is  as  yet  too  early  to  judge  of  results. 

Three  other  amendments  of  lesser  importance  remain  to  be 
noticed.  One  requires  that  all  charters,  franchises  and  articles 
of  incorporation  shaU  always  be  subject  to  alteration  and  annul- 
ment. The  lejgislature  already  had  power  to  effect  this  result, 
but  it  is  now  mandatory.  Another  amendment  makes  women 
eUgible  to  appointment  to  the  office  of  notary  public.  A  third 
amendment  authorizes  the  taking  and  preservation  of  places  of 
historical  interest. 
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As  already  stated,  the  Massachusetts  constitution  of  1780  is 
the  oldest  written  constitution  now  in  force  anywhere  in  the 
world.  To  keep  it  abreast  with  the  needs  of  the  state  and  with 
changing  sentiment,  sixty-six  amendments  have  been  adopted. 
As  a  result,  it  is  often  difficult  to  determine  with  precision  what 
the  requirements  of  the  constitution  are  as  to  any  given  point. 
Hence,  before  adjournment  on  August  21,.  1918,  iiie  convention 
provided  for  the  appointment  of  a  committee  to  prepare  a  revised 
draft  of  the  constitution,  striking  out  all  obsolete  matter,  and 
inserting  in  the  proper  place  each  provision  that  was  still  in 
force.  The  chairman  of  the  subcommittee  which  had  active 
charge  of  this  work  was  Hon.  James  M.  Morton,  retired  justice 
of  the  supreme  judicial  court,  whose  wide  experience  and  great 
learning  and  beneficent  presence  contributed  so  much  to  the 
work  of  the  convention.  Judge  Morton  prepared  a  revision 
(the  Morton  draft),  the  writer  also  prepared  one  (the  Evans 
draft),  and  upon  these  two  the  committee  formed  a  third  draft, 
which  was  accepted  by  the  convention  at  a  short  session  in 
August,  1919,  and  was  ratified  by  the  people  at  the  November 
election  by  a  majority  of  more  than  200,000.  Unfortunately, 
in  an  effort  to  make  sure  that  the  revision  had  not  altered  the 
original  sense  of  any  provision  of  the  constitution,  some  one 
obtained  the  insertion  of  the  following  ill-considered  section: 

''Art.  156.  Upon  the  ratification  and  adoption  by  the  people 
of  this  rearrangment  of  the  existing  constitution  and  the  amend- 
ments thereto,  the  constitution  shall  be  deemed  and  taken  to 
be  so  rearranged  and  shall  appear  in  such  rearranged  form  in 
all  future  publications  thereof.  Such  rearrangement  shall  not 
be  deemed  or  taken  to  change  the  meaning  or  effect  of  any  part 
of  the  constitution  or  its  amendments  as  theretofore  existing  or 
operative." 

When  the  supreme  judicial  court  was  asked  to  determine 
whether  the  new  draft  was  now  the  constitution  of  the  state  or 
whether  the  old  instrument  with  its  sixty-six  amendments  was 
still  in  force,  the  court  held  that  the  paragraph  above  quoted 
indicated  that  the  new  draft  was  not  intended  to  supplant  the 
old  constitution,  which  therefore  still  remained  the  fundamental 
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law.  At  the  ensuing  session  of  the  legislature  Senator  Loring, 
who  had  been  chairman  of  the  committee  on  form  and  phrase- 
ology of  the  convention,  endeavored  to  persuade  that  body  to 
submit  the  new  draft,  with  the  obnoxious  article  omitted,  as  a 
constitutional  amendment,  but  the  motion  was  rejected  almost 
unanimously. 

In  order  to  form  a  just  estimate  of  the  work  of  the  consti- 
tutional convention  it  is  necessary  to  look  not  only  at  the  meas- 
ures which  it  adopted  but  also  at  those  which  it  refused  to  adopt. 
It  is  impossible  of  course  to  enumerate  all  the  constitutional 
provisions  which  it  might  have  submitted  to  the  people  for  their 
approval.  These  cover  the  whole  range  of  government.  Neither 
would  it  be  profitable  to  consider  the  proposals,  several  hundred 
in  number,  which  were  unfavorably  reported  by  committees 
and  were  never  considered  by  the  convention.  But  of  the 
proposals  for  amendment  which  were  before  the  convention  and 
were  extensively  debated  and  finally  rejected,  three  are  of  special 
importance,  and  as  to  these  three,  students  of  politics  and  govern- 
ment are  practically  unanimous  in  disagreeing  with  the  judgment 
of  the  convention. 

The  first  of  these  proposals  authorized  the  legislature  to  classify 
property  for  purposes  of  taxation.  The  constitution  of  Massa- 
chusetts restricts  the  tasdng  power  of  the  legislature,  except  as 
to  taxes  on  incomes,  to  the  levying  of  '^proportional  and  reason- 
able" taxes.  The  supreme  court  has  held  repeatedly  that  the 
word  ''proportional"  prevents  the  taxing  of  different  kinds  of 
property  at  different  rates.  AU  property  must  be  taxed  alike 
in  proportion  to  its  value.  This  rule  may  have  been  just  and 
expedient  in  1780,  when  the  forms  of  property  were  less  numerous 
and  the  economic  organization  of  society  less  complex  than  at 
present,  but  it  is  contrary  to  the  opinion  which  now  prevails 
as  to  the  proper  basis  of  a  sound  system  of  taxation.  Massa- 
chusetts particularly  requires  the  elasticity  which  the  levjriag 
of  taxes  by  classes  permits,  for  there  is  no  part  of  the  country 
where  property  has  been  accumulated  in  forms  more  easily 
evasive  of  the  tax  gatherer  or  where  economic  interests  are  more 
intricate.    Yet  the  convention  refused  to  alter  the  ancient  rule. 
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If  the  gossip  of  the  corridors  can  be  relied  upon,  certain  real 
estate  interests  in  Boston  were  chiefly  responsible  for  the  defeat 
of  the  amendment. 

On  the  subject  of  social  insurance  the  convention  again  failed 
to  act  in  accordance  with  prevailing  opinion.  Whatever  one 
may  think  of  the  merits  of  old  age  pensions,  health  insurance, 
accident  insurance  and  other  forms  of  social  amelioration,  par- 
ticularly as  applied  to  the  needs  of  his  own  community,  there  is 
general  agreement  that  every  state  l^islature  ought  to  be  vested 
with  the  power  to  enact  legislation  of  this  kind.  Whether  the 
power  ought  to  be  exercised  is  another  question.  Several  amend- 
ments were  drafted  for  the  committee  on  social  welfare,  all  of 
which  were  reported  to  the  convention.  Among  these  the  con- 
vention chose  for  discussion  the  most  comprehensive  one,  one 
which  authorized  the  legislature  to  enact  practically  any  form 
of  social  insurance  which  met  with  its  approval.  As  this 
proposal  was  supported  by  those  members  of  the  committee  who 
were  regarded  as  ultra  conservative,  an  easy  victory  in  the 
convention  was  predicted.  But  it  was  defeated,  and  strange 
to  say,  largely  through  the  opposition  of  the  labor  delegates. 
It  has  been  suggested  that  the  amendment  was  unnecessary, 
in  as  much  as  the  residuary  power  of  the  legislature  is  probably 
broad  enough  to  cover  legislation  of  this  kind.  This  opinion 
is  probably  correct,  but  in  the  case  of  a  matter  of  such  extreme 
importance  all  doubt  should  be  removed.  Should  Massachusetts 
adopt  a  system  of  old  age  pensions,  for  instance,  the  consti- 
tutionality of  the  legislation  would  undoubtedly  be  disputed, 
and  the  matter  would  be  judicially  tested.  It  is  unfair  to  the 
courts  to  place  upon  them  the  burden  of  deciding,  on  purely 
legal  considerations,  a  question  which  the  people  ought  to  decide 
for  themselves.  Much  of  the  criticism  of  tiie  courts  for  decisions 
in  cases  involving  the  validity  of  social  legislation  would  be 
avoided  if  the  people  would  remove  from  their  constitutions  the 
ambiguities  which  make  judicial  action  necessary. 

The  third  amendment  which  the  convention  rejected,  but 
which  all  students  of  government  will  agree  should  have  been 
adopted,  made  definite  provision  for  the  calling  of  a  constitutional 
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convention.  The  constitution  of  1780  provided  that  in  1795 
the  question  should  be  submitted  to  the  people  as  to  whether  a 
convention  should  be  held.  If  they  should  decide  in  the  negative, 
as  they  did,  no  further  provision  was  made  for  resubmitting  the 
question  or  for  calling  a  convention  in  any  other  way.  The 
convention  of  1820  provided  a  method  for  amending  the  con- 
stitution through  proposals  initiated  by  the  legislature,  and  it 
has  been  argued  by  some  that  the  specific  enumeration  of  this 
method  excludes  all  others.  A  like  situation  exists  in  Rhode 
Island,  and  its  supreme  court  has  ruled  in  an  advisory  opinion 
that  a  constitutional  convention  cannot  be  held  in  that  state. 
The  supreme  judicial  court  of  Massachusetts  has  said,  in  an 
advisory  opinion  written  by  Chief  Justice  Shaw,  that  amendment 
on  the  initiative  of  the  legislature  is  the  only  method  of  amend- 
ment authorized  by  the  constitution  of  Massachusetts.  Just 
what  the  court  meant  by  this  crsrptic  utterance  is  imcertain. 
If  it  meant  that  amendment  through  legislative  action  is  the 
only  method  mentioned  in  the  constitution,  it  stated  an  obvious 
fact.  But  if  it  meant  that  the  mention  of  this  method  of  amend- 
ment was  sufficient  in  itself  to  remove  from  the  residuary  power 
of  the  legislature  the  authority  to  provide  for  a  constitutional 
convention,  many  would  dissent.  Those  who  would  apply  in 
this  situation  the  masdm  expresaio  unius  exchmo  aUerius  fail  to 
take  into  account  the  high  nature  of  the  residuary  power  of  the 
legislature.  It  represents  the  whole  political  authority  of  the 
people.  Subject  only  to  the  limitations  of  the  federal  and  state 
constitutions,  the  power  of  the  legislature  embraces  the  whole 
range  of  political  action.  It  is  not  to  be  presumed  that  it  has 
been  cut  down  unless  the  intention  of  the  people  is  unmistakable. 
When  the  people  of  Massachusetts  gave  the  legislature  the 
power  to  initiate  amendments,  it  did  not  take  from  it  the  power 
to  adopt  any  other  method  of  constitutional  revision  which  it 
had  previously  had  the  power  to  adopt.  Both  reason  and  con- 
stitutional practice  in  Massachusetts  cleistrly  establish  the  power 
of  the  legislature  to  submit  to  the  people  the  question  of  calling 
a  convention.  But  the  discussion  of  the  subject  establishes  with 
equal  clearness  the  wisdom  of  removing  all  doubt.    Yet  a  resolu- 
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tion  giving  the  legislature  power  to  submit  to  a  popular  vote 
the  question  of  calling  a  convention  was  rejected.  The  expla- 
nation is  not  clear.  The  resolution  was  acted  upon  late  in  the 
second  session.  The  delegates  were  tired  and  it  was  difficult 
to  attract  their  attention.  The  debate,  particularly  on  the  part 
of  the  opposition,  was  weak.  The  resolution  was  defeated  per- 
haps as  much  by  inertia  as  anything  else,  assisted  by  a  feeling 
that  the  convention  had  already  done  enough. 

Not  the  least  interesting  feature  of  the  constitutional  conven- 
tion and  its  work  is  the  action  of  the  people  upon  the  amend- 
ments submitted.  At  the  election  of  1917,  three  amendments 
were  submitted,  and  the  action  of  the  people  on  them  showed  the 
popular  referendum  in  its  very  best  Ught.  All  of  these  amend- 
ments were  adopted  by  substantial  majorities.  Furthermore 
each  of  them  received  a  majority  of  votes  in  each  county  in  the 
state,  and  in  no  instance  was  the  number  of  blank  ballots  as 
large  as  the  number  of  ballots  in  favor  of  the  amendment.  Still 
more  impressive  was  the  fact  that  the  total  vote  for  and  against 
each  of  these  amendments  was  about  85  per  cent  of  the  total 
vote  cast  for  the  various  candidates  for  governor. 

The  action  of  the  people  upon  the  nineteen  amendments 
submitted  at  the  election  of  1918  was  in  sharp  contrast  with  ^ 
their  action  in  1917.  To  be  sure,  all  the  amendments  were  \ 
adopted,  but  there  was  no  such  general  approval  of  the  action 
of  the  convention  as  had  prevailed  in  the  preceding  year.  In 
1917  every  amendment  received  a  majority  in  every  county, 
while  in  1918  no  amendment  received  a  majority  in  every  county. 
In  fact  three  counties,  Bristol,  Nantucket  and  Franklin,  gave 
majorities  against  every  amendment.  The  amendment  provid- 
ing for  the  initiative  and  referendum  was  approved  by  only  two 
(Suffolk  and  Plymouth)  out  of  fourteen  counties.  In  1917  thip 
vote  on  the  anti^aid  amendment  was  the  largest  vote  cast  oii 
any  of  the  amendments,  and  was  86.5  per  cent  of  the  total  vote 
cast  for  governor.  In  1918  the  vote  on  the  initiative  and  refer- 
endum was  the  highest  vote  cast  on  any  of  the  amendments, 
but  was  only  78.4  per  cent  of  the  total  vote  for  governor.  The 
comparison  may  be  stated  in  still  another  way.    While  the  total 
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vote  for  governor  in  1918  exceeded  that  of  1917  by  34,443,  the 
highest  vote  on  any  amendment  in  1918  was  3937  less  than  in 
1917. 

Again,  in  1917,  the  number  of  votes  for  each  amendment  was 
greater  than  the  number  of  blank  ballots,  while  in  1918  that  was 
true  of  only  four  out  of*  nineteen  amendments.  It  is  perhaps 
not  without  significance  that  these  four  were  the  first  four  on 
the  ballot.  Having  expressed  an  opinion  on  four  amendments 
the  interest  of  many  voters  waned  or  their  energy  was  exhausted, 
and  on  the  remaining  fifteen  amendments  they  indicated  no 
preference.  This  phenomenon  cannot  be  explained  on  the 
groimd  that  the  first  four  amendments  were  more  important 
than  any  of  the  others,  for  their  order  upon  the  ballot  was  deter- 
mined by  the  order  in  which  they  passed  the  convention.  Nei- 
ther were  they  more  likely  to  arouse  general  interest.  Amend- 
ment number  four,  for  instance,  provided  that  property  of 
historical  or  antiquarian  interest  might  be  taken  by  the  state. 
On  that  proposal  the  number  of  blank  ballots  was  only  164,249, 
while  on  the  amendment  providing  for  biennial  elections  the 
number  of  blank  ballots  was  177,991.  On  the  amendment 
providing  that  all  charters  and  franchises  should  be  subject  to 
revocation  the  blanks  numbered  187,827,  and  on  the  amendment 
establishing  a  budget  system  the  blanks  numbered  192,407. 

There  was  one  undesirable  practice  on  the  part  of  some  of  the 
delegates  to  the  convention  which  should  be  mentioned  in  order 
that  futiffe  conventions  both  in  Massachusetts  and  elsewhere 
may  prevent  it.  That  is  the  abuse  by  delegates  of  the  privilege 
of  revising  the  stenographic  report  of  the  speeches  which  they 
addressed  to  the  convention.  When  the  question  of  printing 
the  debates  was  under  discussion  in  the  convention,  it  was 
pointed  out  that  these  debates  would  not  only  have  value  in  the 
future  as  discussions  of  the  subjects  with  which  they  dealt,  but 
also  that  they  would  throw  light  upon  the  meaning  of  doubtful 
clauses  in  the  constitution,  and  hence  would  be  consulted  not 
only  by  students  of  public  affairs  but  by  legislators  and  by  the 
courts.  It  is  obvious  however  that  the  printed  debates  lose 
their  value  as  a  guide  to  the  meaning  of  the  constitution  if  they 
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are  not  a  true  record  of  what  was  said  in  the  convention.  We 
are  all  familiar  with  the  scandalous  length  to  which  Congress 
has  gone  in  granting  leave  to  print  and  the  privilege  of  extending 
remarks.  It  is  believed  that  the  constitutional  convention  never 
granted  to  any  delegate  formal  leave  to  print,  but  the  same  result 
was  attained  through  the  privilege  accorded  to  each  delegate 
of  revising  the  stenographer's  report  of  his  speech.  In  at  least 
one  instance,  one  of  the  most  prominent  members  of  the  con- 
vention revised  his  speech  by  substituting  for  it  an  entirely  new 
one.  The  speech  in  the  printed  report  was  never  delivered  to 
the  convention,  and  as  the  debates  were  not  printed  imtil  after 
the  adjournment  of  the  convention,  there  was  no  opportunity 
for  the  delegates  to  detect  this  falsification  of  the  record.  Obvi- 
ously such  a  speech  is  of  no  value  as  a  guide  to  the  meaning  of  the 
provision  under  discussion,  for  since  it  was  never  delivered,  its 
assertions  could  not  be  corrected  nor  its  arguments  refuted. 

The  constitutional  convention  of  Massachusetts  furnishes 
strong  evidence  of  the  change  which  has  come  over  the  view 
taken  by  the  people  of  the  functions  of  government.  Whether 
their  conclusion  be  a  wise  one  or  not,  it  is  unquestionably  true  \ 
that  the  people  of  our  day  have  rejected  Jefferson's  masdm  that  \  \ 
that  government  is  best  which  governs  least.  Public  opinion 
requires  that  the  field  of  governmental  activity  shall  be  enlarged, 
and  that  our  political  machinery,  whose  function  a  century  ago 
seemed  to  be  chiefly  a  protective  and  defensive  one,  shall  now 
become  the  active  agent  for  the  conduct  of  enterprises  which 
were  formerly  under  private  control.  The  wider  the  range  of 
government  becomes,  the  more  necessary  it  is  that  its  agents 
shall  have  large  freedom  of  action.  The  carefully  devised  series 
of  checks  and  balances  to  which  John  Adams  paid  eloquent 
tribute  may  easily  result  in  deadlock.  In  accordance  with  the 
prevailing  opinion  of  the  time,  most  of  the  amendments  sub- 
mitted to  the  people  of  Massachusetts  in  1917  and  1918  enlarged 
the  sphere  of  the  government  and  removed  existing  restrictions,  \ 
while  only  a  few  of  them  imposed  new  restrictions.  In  this 
respect  the  convention  of  1917-18  is  in  marked  contrast  with 
the  earlier  conventions  in  Massachusetts.    The  convention  of 
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1820  submitted  fourteen  amendments  to  the  people,  only  one  of 
which  involved  any  increase  in  the  power  of  the  legialatiirei 
while  the  convention  of  1853  recommended  no  increase  at  all  in 
the  power  of  the  legislature.  Abuse  of  ofSicial  authority  is  no 
longer  the  bugbear  which  it  was  to  our  grandfathers,  or  at  any 
rate  the  people  of  our  day  are  willing  to  incur  the  risk  of  such 
abuse  in  order  to  leave  to  their  government  freedom  to  act. 

While  the  Massachusetts  convention  showed  the  prevailing 
opinion  as  to  enlarging  the  sphere  of  government  and  removing 
restrictions  on  the  action  of  governmental  agents,  it  was  essen- 
tially a  conservative  body.  None  of  its  recommendations  was 
radical.  It  adopted  the  popidar  initiative  and  referendum,  but 
siuToimded  it  with  many  safeguards.  It  refused  to  make  any 
substantial  change  in  the  judiciary.  The  substitution  of  bien* 
nial  for  annual  elections  was  essentially  a  conservative  measure. 
In  fact,  it  may  be  said  of  all  of  the  twenty-two  amendments 
which  it  submitted  to  the  people  that  they  made  only  such 
changes  as  are  to  be  expected  in  any  enlightened  and  progressive 
community  which  endeavors  to  adapt  itself  to  the  demands  of 
new  conditions  and  to  keep  in  touch  with  the  expanding  range 
of  men's  thoughts. 
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MILITARY  POWER  AND   CONSTITUTIONAL  DEVEL- 
OPMENT  IN  CHINA 

HABOLD   M.    VINACK^ 
Miami  University 

It  is  now  nine  years  since  the  outbreak  of  the  Chinese  revolu* 
tion.  It  is  fifte^i  years  since  the  Manchus  attempted  to  main- 
tain their  control  by  introducing  representative  institutions  into 
China.  The  development  toward  constitutional  and  represen- 
tative government  under  the  Manchus  was  checked  in  1911  by 
the  revolutionary  movement.  When  the  Chinese  Republic  was 
established  as  the  successor  to  the  alien  Manchu  Empire  it  was 
felt  that  the  problem  of  modernizing  China  bade  fair  to  be 
solved,  and  that  in  an  orderly  way  her  political  institutions 
would  be  brought  into  harmony  with  western  standards.  Unfor- 
tunately that  orderly  progress  has  not  come.  Parliamentary 
government  under  the  Nanking  (provisional)  Constitution  was 
replaced  by  the  dictatorship  of  Yuan  Shih-kai  under  the  arrange- 
ments of  the  so-called  constitutional  compact,  which  in  turn  was 
followed  by  the  attempt  to  reestablish  the  monarchy.  The 
failure  of  the  monarchy  movement  brought  back  parliamentary 
government,  but  before  a  permanent  constitution  could  be 
adopted  Parliament  was  again  dissolved,  and  a  government 
controlled  by  a  military  clique  set  up  in  its  place.  Since  this 
military  government  was  xmacceptable  to  the  southern  prov- 
inces, the  country  became  divided.  So  far  it  has  not  been 
possible  for  the  country  to  reconcile  its  differences.  Instead  of 
an  ordered  constitutional  progress,  has  come  apparent  failure  in 
the  Effort  to  establish  representative  government.  The  name  of 
a  republic  has  been  maintained,  it  is  true,  and  the  forms  of 
constitutional  government  have  been  retained,  but  a  permanent 
national  government  has  not  been  set  up,  nor  has  popular  gov- 
ernment replaced  the  paternal  despotism  of  the  past. 
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A  variety  of  causes  have  produced  this  result.  Among  these 
causes  may  be  noted  the  lack  of  readiness  of  the  people  to  assimie 
power;  the  lack  of  an  adequate  understanding,  on  the  part  of 
the  revolutionary  leaders,  of  the  problems,  the  difficulties  and 
the  responsibilities  of  parliamentary  government;  the  com- 
plication of  the  internal  problem  by  the  nature  of  the  relation- 
ships established  by  the  European  Powers  in  China,  both  with 
respect  to  the  Republic  itself  and  among  themselves;  the  new 
problems  created  by  the  outbreak  of  the  World  War,  with  the 
concentration  of  the  attention  of  Euroi)e  and  the  United  States 
on  the  European  situation,  which  has  made  possible  the  devel- 
opment of  Japanese  hegemony  in  the  Far  East;  and  finally,  the 
presence  in  China  of  a  military  power,  which,  existing  by  the 
side  of  the  civil  administration  from  the  beginning,  was  able  to 
completely  overshadow  it  and  finally  to  entrench  itself  in  control 
of  the  government.  The  last  of  these  causes  of  the  failure  of 
representative  government  in  China  deserves  a  more  eictended 
consideration  than  has  commonly  been  given  it  in  discussions  of 
Chinese  politics. 

During  the  first  years  of  the  Republic  the  power  of  the  mili- 
tary chiefs  was  in  the  provinces  rather  than  in  the  national 
government,  and  their  final  control  of  the  central  government 
has  rested  upon  their  strength  in  the  provinces.  Consequently, 
in  order  to  understand  the  successive  mutations  of  national 
politics,  it  is  necessary  to  consider  the  structure  of  the  provincial 
and  local  governments,  for  in  the  nature  of  local  government  in 
China,  and  in  the  relationships  of  the  provinces  and  the  central 
government,  can  be  found  the  explanation  of  the  fact  that  regard- 
less of  the  control  at  Peking,  or  the  apparent  division  of  the 
country,  the  Chinese  people  have  continued  in  their  usual  man- 
ner of  living,  undisturbed  by  revolution,  or  by  foreign  domina- 
tion of  the  state.  No  matter  how  extensive  the  foreign  control 
of  the  national  government,  China  will  continue  to  exist  through 
her  local  institutions. 

Before  the  foreign  impact  on  China  began  to  be  felt  the  admin- 
istration of  the  country  was  extremely  decentralized.  Com- 
mimication  between  the  capital  and  the  provinces,  and  between 
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provinces,  was  slow  and  unsatisfactory;  the  lack  of  facilities  for 
travel  prevented  a  strong  central  control  or  the  growth  of  any 
great  feeling  of  unity  among  the  provinces.  The  country  was 
not  in  intimate  relationship  with  the  non-Chinese  world,  and  its 
very  isolation  aided  in  emphasizing  internal  differences  of  habit 
and  tradition.  These  differences  were  very  marked  in  respect 
to  such  things  as  dialect,  food  preparation,  and  even  law.  To 
the  individual  a  man  from  another  province  was  a  stranger,  a 
foreigner.  There  was  developed  a  provincial  and  a  local,  rather 
than  a  national  feeling.  Instead  of  a  man  calling  himself  a 
Chinese,  he  was  an  Anhui  or  Kuangtung  man.  This  spirit  of 
provincialism  was  further  developed  through  the  differences 
existing  between  sections  within  the  province.  Thus,  the  Anhui 
man  was  more  definitely  particularized  as  being  from  a  certain 
hsien,  or  district,  within  the  province.  Hsien  pride  was  even 
more  highly  developed  than  provincial  patriotism. 

From  the  political  and  imperial  standpoint,  this  provincial 
distinctness  was  recognized  in  the  large  measure  of  administra- 
tive autonomy  accorded  to  the  province.  As  Morse  points  out,^ 
as  long  as  it  contributed  its  share  of  the  imperial  revenue,  and 
followed  the  general  policy  of  the  central  government,  there  was 
no  direct  interference  in  the  affairs  of  the  province.  And  even 
in  determining  the  general  policy  of  the  state,  the  action  of  the 
Emperor  tended  toward  the  hortatory  rather  than  the  mandatory. 

This  feeling  of  the  distinctness  of  provincial  from  imperial 
interest  was  well  brought  out  at  the  time  when  England  was 
using  force  to  secure  the  opening  of  the  country  to  foreign  inter- 
course. During  the  second  of  the  so-called  Opium  Wars,  when 
the  British  were  engaged  in  active  operations  against  the  city  of 
Canton,  friendly  relations  with  the  people  and  officials  were 
maintained  at  the  other  ^'open'^  ports.  Later,  when  the  British 
and  French  were  hammering  on  the  gates  of  Peking,  and  the 
Court  had  been  forced  to  flee  to  the  North,  the  imperial  author- 
ities at  Shanghai  felt  entirely  free  to  accept  British  aid  in  the 

^  Trade  and  Adminiatra^an  of  the  Chinese  Empire,  pp.  48-49.  See  also  Village 
lAfe  in  China,  by  Liang  and  Tao,  pp.  46-47. 


Digitized  by 


Google 


236  THE  AMERICAN  POLITICAL  SCIENCE  REVIEW 

defence  of  the  city  against  the  Taiping  rebels.'    Even  at  so  ■ 

recent  a  tune  as  the  war  between  the  Japanese  and  the  Chinese 
in  1894r-95,  the  southern  and  central  provinces  refused  to  lend  i 

their  full  strength  to  the  defence  of  the  northern  frontier  on  the 
ground  that  their  interests  were  not  affected.  Not  only  was 
there  a  feeling  of  the  separateness  of  provincial  from  imi)erial 
interests,  but  there  was  a  similar  lack  of  integration  of  the  inter- 
ests of  neighboring  provinces.  For  example,  in  time  of  a  flood 
of  the  Yellow  River,  instead  of  all  of  the  affected  provinces 
cooperatively  safeguarding  the  common  interests,  each  province 
safeguarded  itself  without  considering  the  way  in  which  the 
measures  taken  might  be  adversely  affecting  its  neighbor.  This 
lack  of  cooperation  extended  into  many  phases  of  inter-pro- 
vincial life. 

From  the  structural  standpoint,  pre-revolutionary  China  had 
a  well-worked-out  provincial  administrative  system.  All  of  the 
officials  from  the  highest,  the  viceroy  or  governor,  to  the  lowest, 
the  district  magistrate,  were  appointed  and  removed  by  the 
Emperor.  Gradations  in  the  provincial  hierarchy  were  care- 
fully worked  out  to  the  end  that  there  should  be  a  definite  fixa- 
tion of  responsibility.  Thus  the  viceroy  was  held  responsible 
for  the  maintenance  of  peace,  order  and  prosperity  in  the  prov- 
ince or  provinces  xmder  his  jurisdiction;  the  governor  in  the 
province;  the  prefect  in  the  largest  territorial  division  of  the 
province;  and  the  ma^trate  in  the  district.  But  within  the 
broad  restrictions  necessitated  in  maintaining  peace  and  order, 
transmitting  the  required  funds  to  the  imperial  treasury,  and 
not  directly  acting  counter  to  the  general  policy  prescribed  from 
Peking,  the  officials  were  permitted  large  discretion  in  their 
respective  governments.  Consequently  ways  and  means  were 
determined  locally  rather  than  nationally,  with  the  result  that 
direct  imperial  commands  were  executed  variously  from  province 
to  province,  according  to  the  variations  in  local  custom  and 
tradition,  and  also  according  to  the  difference  in  point  of  view 
and  interest  of  the  provincial  officials.  In  the  same  way  there 
was  a  similar,  although  perhaps  lesser,  variation  from  district 

« Williams,  Middle  Kingdom,  II,  p.  606. 
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to  district  within  the  province.  The  large  discretionary  power 
exercised  by  the  provincial  officer  was  brought  out  very  clearly 
in  1900  during  the  Boxer  troubles.  At  that  time  the  imperial 
instructions  were  carried  out  completely  in  Chihli  province,  but 
were  as  completely  disregarded  by  Yuan  Shih-kai  in  Shantung, 
and  by  Chang  Chih-tung  in  the  central  Yangtze  provinces. 
Similarly,  national  treaty  obligations  were  carried  out  differently 
in  different  parts  of  the  country.  This  is  revealed  in  the  com- 
munications addressed  from  time  to  time  to  the  Chinese  govern- 
ment by  the  representatives  of  the  Powers.  The  lack  of  uni- 
formity is  further  shown  in  the  expostulations  of  the  Emperor 
Kuang  Hsu  at  the  time  of  the  reform  movement  of  1898.  In 
one  of  the  edicts  of  the  times  he  exhorts  the  officials  to  a  greater 
show  of  zeal  in  carrying  out  the  proposed  reforms,  pointing  out 
the  fact  that  while  cluuiges  had  been  made  in  some  provinces, 
in  others  nothing  at  all  had  been  done  to  carry  out  the  imperial 
policy. 

Up  to  the  beginning  of  the  constitutional  movement  in  1905, 
the  provincial  governor  had  the  same  theoretically  unlimited 
authority  in  the  province  as  the  Emperor  had  in  the  Empire. 
Both  were,  however,  unlimited  only  in  theory,  since  the  danger 
of  uprising  i^^ainst  their  authority  forced  them  to  govern  their 
actions  by  the  prescriptions  of  custom  and  tradition.  In  China, 
a  coimtry  of  custom  ingrained  and  fixed  through  the  centuries, 
the  possibility  of  insurrection  naturally  constituted  a  very  great 
limitation  on  the  exercise  of  power.  But  disorder  or  the  threat 
of  disorder  was  the  only  way  of  calling  attention  to  popular 
feeling,  and  this  method  was  used  chiefly  in  grave  cases,  or  in 
times  of  economic  disturbance.  No  branch  of  either  the  national 
or  provincial  government  served  as  the  exponent  of  public 
opinion.*  The  most  important  feature  of  the  constitutional 
movement  under  the  Manchus,  was  the  endeavor  to  establish 
representative  assemblies.  This  movement  resulted  in  a  very 
important  modification  of  the  provincial  governments. 

*  There  was,  it  is  true,  the  censorate,  to  keep  the  Emperor  in  touch  with  the 
provinces,  but  the  censors  represented  the  Emperor  and  not  the  people,  and 
were  interested  in  public  opinion  only  as  a  reflection  on  the  exercise  of  power  by 
an  imperial  officer. 
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An  imperial  edict  issued  in  1907  provided  for  the  establish- 
ment  of  assemblies  in  the  provinces  with  ^'the  power  to  discuss, 
pass  resolutions,  and  apply  to  their  Viceroys  or  Governors  for 
decision  and  execution."^  These  assemblies  were  actually 
established  and  opened  in  the  fall  of  1909.  Of  their  powers  and 
position  it  has  been  said  that  an  assembly  is  'Hhe  connecting 
link  between  local  and  national  government;  secondly  it  is  a 
channel  to  direct  the  opinions  of  the  people  of  a  province  to  the 
notice  of  the  executive,  in  order  that  the  executive  may  have  a 
more  complete  knowledge  of  the  needs  of  the  people  than  it 
would  otherwise  obtain;  but  the  assembly  is  only  a  channel  of 
speech.  It  is  not  an  instrument  for  action;  it  can  only  o£fer 
advice,  and  the  advice  it  may  o£fer  is  strictly  confined  to  mat- 
ters within  definite  limits;  and  thirdly  the  assembly  performs  a 
fimction  of  education.  It  trains  men  and  provides  them  with 
experience  for  the  high^  duties  to  be  met  with  in  the  national 
Parliament.  In  addition  to  these  main  purposes,  it  has  the 
right  to  criticise  and  censure  the  action  of  executive  officials, 
though  it  has  no  power  to  punish  or  degrade."^  After  their 
convocation  these  assemblies  immediately  began  to  assert  them- 
selves in  the  limited  field  marked  out  for  their  activity,  and  to 
assume  even  greater  powers  than  had  been  granted.  In  addi- 
tion to  interfering  in  provincial  matters,  they  constituted  a  focal 
point  for  provincial  opposition  to  the  central  government  and 
for  the  agitation  for  an  early  summoning  of  the  national  par- 
liament. By  1911  the  assembly  had  established  itself  as  an 
effective  part  of  the  provincial  system  of  government. 

During  the  ten  year  period  preceding  the  downfall  of  the 
Manchus  the  problems  of  foreign  intercourse  had  brought  home 
to  the  imperial  authorities  the  necessity  for  a  greater  centraliza- 
tion of  the  state.  Peking  had  been  forced  to  interfere  more  and 
more  in  the  administration  of  the  provinces  in  order  to  secure 
greater  uniformity  in  the  execution  of  public  policy.  This 
movement  toward  centralization  had,  of  course,  aroused  great 

*  China  Year  Book,  1912,  p.  356. 

*  Bevan,  Constitution  Building  in  China.  Cited  in  China  Year  Book,  1912, 
P.9M. 
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opposition  in  the  provinces.  With  the  beginnings  of  the  con-> 
stitutional  movement,  after  1905,  a  general  policy  of  centralis-* 
tion  had  been  definitely  adopted.  This  was  extended  to  raihx}ad 
construction  and  operation.  The  policy  of  extended  construe* 
tion  under  central  direction  necessarily  involved  the  introduction 
of  increased  amounts  of  foreign  capital  into  China,  and  it  also 
forecast  the  limitation  of  provincial  railway  enterprise.  Conse- 
quently, provincial  opposition  to  the  policy  developed  so  strongly 
that  it  had  to  be  virtually  abandoned.  At  the  time  of  the  con- 
clusion of  the  Hukuang  railway  loan  with  the  Four  Power  Bank- 
ing Group,  in  the  spring  of  1911,  open  revolt  came  in  the  great 
western  province,  Szechuen.  The  spirit  of  revolt  spread  until, 
in  the  fall  of  1911,  it  resulted  in  the  revolution  which  brought 
about  the  abdication  of  the  Manchu  Emperor. 

The  Chinese  revolution  of  1911  was  not  a  carefully  planned, 
well-organized  movement.  It  got  under  way  in  the  various 
provinces  at  different  times  and  for  differing  reasons.  There 
had  been  a  long  continued  anti-Manchu  agitation  directed  by 
revolutionary  organizations,  it  is  true,  but  the  actual  outbreak 
was  spontaneous,  and  it  was  only  with  the  growth  of  the  move- 
ment that  it  came  under  a  conmion  direction.^  The  immediate 
cause  of  the  initial  blow  at  Wuchang  was  a  mutiny  of  the  impe- 
rial troops  stationed  there.  The  direction  of  the  Wuchang 
operations  was  put  in  the  hands  of  one  of  the  imperial  officers, 
Id  Yuan-hung.  Because  of  his  strategic  location^  General  Li 
rapidly  became  a  dominating  figure  in  the  revolutionary  coun- 
cils. The  mutiny  at  Wuchimg  was  followed  by  the  formation 
of  a  revolutionary  party  at  Shanghai;  and  by  the  repudiation  of 
the  Manchu  authority  by  the  commanders  of  the  Yangtze  fleet, 
and  the  reduction  of  Nanking  through  the  combined  action  of  a 
military  and  naval  force,  which  gave  the  revolutionists  control 
of  central  China,  and  also  cut  off  the  southern  provinces  from 
Peking.  The  provinces  to  the  south  of  the  Yangtze  one  by  one 
joined  the  opposition  to  the  Manchus.  In  many  cases  thid  was 
accomplished  by  the  provincial  officials  announcing  their  adher- 

•  China  Year  Bookf  1912,  pp.  xi-xii. 

'  At  the  central  point  of  the  Yangtze  valley. 
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ence  to  the  revolutionary  cause  through  a  sunple  declaration  of 
the  independence  of  the  province.  Where  the  officials  remained 
faithful  to  the  central  government,  control  was  assumed  either 
by  revolutionary  bodies  or  by  the  regular  provincial  assemblies. 
Finally,  in  order  that  there  should  be  some  common  authority 
empowered  to  speak  for  the  revolution,  the  self-constituted 
"Military  Government  of  the  Chinese  People"  which  had  come 
into  i)ower  at  Shanghai  requested  the  "independent"  provinces 
to  send  delegates  to  Nanking  to  form  a  government  able  to 
speak  for  all  factions.^  These  delegates  were  appointed  in  vari- 
ous ways,  depending  upon  the  nature  of  the  control  in  the  prov- 
inces. Thus  some  were  appointed  by  the  provincial  assemblies, 
some  by  the  officials  who  controlled  the  province,  and  some 
were  self-appointed.  >  It  was  with  this  Nanking  assembly  that 
Yuan  Shih-kai  negotiated  the  settlement  by  which  the  Manchu 
Emperor  abdicated,  and  the  republican  form  of  government  was 
accepted  for  a  united  China. 

The  conclusion  of  peace  naturally  found  considerable  bodies 
of  men  under  arms  in  all  parts  of  China.  At  the  time  of  the 
outbreak  there  were  two  types  of  effective  military  organization 
in  the  country.  In  1901  the  imperial  government  had  b^un 
the  development  of  a  national  army,  the  Lu-chun.  Eventually 
the  direction  and  control  of  this  force  was  to  be  centralized  in  a 
board  of  war  at  Peking,  with  a  distinct  military  oi^anization  in 
the  provinces.  By  1911  thirty-six  divisions  had  been  organized 
but  only  a  part  of  this  force  had  been  removed  from  the  control 
of  the  viceroys  or  governors.  In  addition  to  this  national  army, 
each  province  had  its  own  force,  which  was  in  the  nature  of  a 
provincial  constabulary.  These  troops  were  under  the  direct 
control  of  the  viceroy."  Furthermore  they  were  paid  from  the 
provincial  purse.  Consequently  the  obedience  of  the  soldier  was 
rendered  to  the  governor  or  commander,  and  he  proved  equally 

*  Up  to  this  time  the  imperial  goveroment  had  dealt  with  Li  Yuan-hung  aa 
the  leader  of  the  revolution. 

'  These  last  were  the  '^ gentry"  of  the  province,  who  were  looked  to  as  leaders 
in  the  absence  of  any  official  direction. 

>°  China  Year  Book,  1912,  ch.  15.  By  an  imperial  edict  of  1907  the  viceroy  was 
given  control  of  the  military  administration  in  his  jurisdiction.    Ibid,  p.,  237. 
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ready  to  fight  for  the  Emperor  or  against  him  as  the  will  and 
interest  of  his  employer  directed.  These  regular  troops  were 
increased  in  every  province  with  the  progress  of  the  revolution, 
recruits  coming  particularly  from  among  those  whose  economic 
condition  was  poor.  In  many  cases  bands  of  brigands  were 
transformed  into  regular  troops  xmder  the  command  of  the  pro- 
vincial authorities. 

At  a  time  when  civil  control  was  relaxed,  the  more  soldiers  a 
man  had  under  his  command  the  greater  would  be  his  political 
influence.  Military  dictatorships  were  set  up  in  many,  of  the 
provinces  both  in  the  North  and  the  South,  there  being  only 
this  difference  between  the  two  sections  of  the  coxmtry:  the 
southern  commanders  paid  lip-service  to  the  cause  of  the  revolu- 
tion, while  the  northern  generals  continued  to  recognize  the 
imperial  authority.  In  addition  to  military  provincial  govern- 
ments, individual  military  leaders  had  to  be  reckoned  with  as 
semi-independent  powers,^^  existing  in  many  provinces  as  impe- 
ria  in  imperio. 

Yuan  Shih-kai's  accession  to  the  presidency  in  1912  was  decid- 
edly the  result  of  a  compromise  between  conflicting  interests. 
By  the  terms  of  the  abdication  edicts  he  was  given  full  power  to 
establish  a  republican  government  for  China,  and  to  reach  an 
agreement  with  the  Nanking  revolutionary  government  by 
which  the  North  and  the  South  would  be  united.  As  the  supreme 
commander  of  the  imperial  forces,  he  alone  had  the  allegiance  of 
the  northern  generals.  Either  the  revolutionary  party  must 
accept  Yuan  and  give  him  position  and  power  in  the  Republic 
or  it  must  overthrow  him  by  force.  The  latter  appeared  to  be 
impossible  since  the  southern  leaders  had  reached  the  end  of 
their  financial  resources.  An  agreement  was  reached,  therefore, 
by  which  he  accepted  the  principles  of  the  revolution  and  was 
chosen  by  the  Nanking  assembly  as  the  provisional  President  of 
the  Republic." 

"  Such  as  General  Chaog  Hsun,  the  commander  of  the  imperial  forces  at 
Nanking. 

^*  Li  Yuan-hung  was  chosen  vice-president.  However,  he  remained  at  his 
post  in  central  China. 
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The  new  government  recognized  the  existing  condition  by 
accepting  the  de  facto  authority  in  the  province,  whatever  its 
source,  and  authorizing  it  as  the  temporary  agency  for  provincial 
administration.  '  North  of  the  Yangtze  the  provincial  authori- 
ties followed  the  leadership  of  Yuan  Shih-kai,  while  in  the  rest 
of  the  country  Parliament  was  recognized  as  supreme.  Imme- 
diately upon  the  establishment  of  the  government  a  conflict 
developed  between  the  executive  and  the  assembly.  Yuan 
Shih-kai  was  interested  mainly  in  restoring  the  country  to  a 
condition  of  peace  and  order;  the  assembly  in  asserting  the 
supremacy  of  Parliament  over  the  executive  under  the  Nanking 
provisional  constitution.  Because  of  this  difference  in  aim  the 
policy  of  the  President  appeared  to  be  constructive,  and  that  of 
Parliament  obstructive.  Consequently  even  liberals  of  the 
type  of  liang  Ch'i-Ch'ao^*  came  to  support  extensions  of  execu- 
tive power  as  opposed  to  that  of  Parliament.  Conflict  both  in 
.  the  provinces  and  in  Peking  resulted  in  triumphs  for  the  President. 

Early  in  1913  President  Yuan  began  the  necessary  work  of 
reestablishing  civil  government  in  the  provinces  to  replace  the 
control  of  the  military.  Had  he  begun  differently  he  might  have 
conciliated  the  elements  antagonistic  to  his  authority,  but  he 
first  appointed  civil  administrators  in  the  provinces  where  the 
opposition  was  in  control,  thus  casting  a  doubt  on  the  sincerity 
of  his  desire  to  replace  military  with  civil  authority  except  where, 
by  so  doing,  he  could  strengthen  his  own  position.  On  the  otlmr 
hand,  it  can  be  argued  reasonably  that  since  Parliament  had 
shown  an  inability  to  grapple  with  the  prc^lems  of  the  state  and 
to  present  a  constructive  policy  for  their  solution,  the  good  of 
the  country  demanded  that  Yuan  Shih-kai  should  not  weaken 
bis  own  control  Such  a  weakening  mi^t  well  have  followed 
the  establidiing  of  civil  government  in  the  northern  provinces 
be&^re  the  Prosident  has  consolidated  his  power  in  the  center  and 
south  of  the  country. 

An  uprising  (the  Summer  Revolution  of  1913)  followed  the 
appointment  of  a  civil  administrator  to  share  the  authority  of 
the  Tuchun,  or  military  governor,  of  Ejangsi  province.    The 

>*  One  of  the  leaders  in  the  refonn  movement  of  1898. 
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revolt  was  easily  put  down,  and  it  was  followed  by  the  virtual 
dissolution  of  Parliament  through  the  dissolution  of  the  Kuo 
Ming  or  Radical  party  which  was  suspected  of  a  share  in  the 
revolt.  Yuan  Shih-kai  then  proceeded  to  rule  as  dictator, 
although  he  preserved  the  forms  of  constitutional  government. 
The  constitutional  compact"  replaced  the  Nanking  constitution 
as  the  supreme  law  of  the  land.  Under  it,  the  President  was 
given  the  dominating  position  in  the  government,  the  represen- 
tative body  provided  for  being  given  no  powers  which  could  be 
used  to  limit  executive  controL  Yuan,  however,  was  not  satis- 
fied with  the  fact  of  power,  but  wished  the  name  also.  Conse- 
quently an  attempt  was  made  to  replace  the  dictatorship  in  the 
Republic  by  the  reestablishment  of  the  monarchy  with  Yuan 
Shih-kai  as  Emperor. 

With  the  failure  of  the  monarchy  movement  and  the  death  of 
Yuan  came  a  change  in  the  internal  struggle.  The  power  of  the 
President  had  resulted  from  his  control  of  the  leaders  of  the 
army,  both  provincial  and  national.  No  one  of  the  Tuchuns 
was  strong  enough  to  dispute  his  control,  and  parliamentary 
government  had  been  impossible  because  of  it.  With  the 
removal  of  his  strong  hand  the  northern  military  party  proved 
to  be  leaderless.  The  new  President,  Li  Yuan-hung"  was  a 
military  man  but  more  in  sympathy  with  the  southern  than  the 
northern  point  of  view.  Yuan  Shifa-kai's  chief  lieutenant,  Tuan 
Chi-jui,  exercised  the  real  executive  power  through  his  position 
as  premier,  and  thus  had  some  claim  to  leadership.  But  while  a 
member  of  the  northern  military  party,  Tuan  did  not  occupy  a 
position  of  undisputed  leadership  of  all  elements  in  the  party  as 
had  his  chief. 

>^  Framed  by  a  conference  or  council  set  up  by  the  President. 

>*  The  fact  that  power  in  the  government  was  proportioned  to  the  direct  con- 
trol of  troops  is  well  illustrated  in  the  career  of  Li  Yuan-hung.  While  he  re- 
mained among  his  soldiery  at  Wuchang  he  was  a  power  to  be  reckoned  with,  but 
when  he  left  Wuchang  to  assume  his  vice-presidential  office  in  Peking,  at  the  re- 
quest of  the  President,  he  became  negligible  as  a  factor  in  national  and  provincial 
politics  until  his  accession  to  the  presidency.  He  succeeded  to  that  office  because 
to  have  left  the  regular  line  of  succession  would  have  precipitated  a  struggle 
between  contesting  factions  in  the  military  party. 
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Parliament  came  back  to  Peking  after  the  collapse  of  the 
monarchy  movement,  restored  to  its  full  powers  and  dominating 
position  imder  the  Nanking  constitution.  The  President  imme- 
diately announced  his  intention  of  accepting  his  constitutional 
position  of  practical  subordination  to  the  Parliament.  For  a 
time  it  seemed  that  an  orderly  evolution  toward  true  parliamen- 
tary government  would  be  possible.  The  chief  military  leader 
in  the  state  having  been  removed,  all  that  the  central  govern- 
ment had  to  contend  against  was  a  divided  military  power  with- 
out an  accepted  leadership.  Singly  the  military  chiefs  could 
not  hope  to  retain  the  power  that  had  been  gained  by  submission 
to  a  common  leadership. 

That  the  Tuchuns  were  no  more  prepared  to  acquiesce  in 
parliamentary  government  than  they  had  been  during  the  rule 
of  Yuan  Shih-kai  was  soon  indicated.  Lacking  the  leadership  of 
one  man,  they  resorted  to  conference  action  to  reach  an  agree- 
ment on  a  common  policy.  The  first  conference  was  held  imder 
the  direction  of  the  most  notorious  of  their  number,  Chang 
Hsim,*«  at  his  stronghold,  Hsuchow,  in  the  fall  of  1916,  shortly 
after  the  meeting  of  Parliament.  At  that  time  a  theoretical 
"union"  of  the  provinces  was  effected  which  was  nothing  but  a 
league  of  the  military  leaders  of  the  northern  provinces,  formed 
for  the  pmpose  of  perpetuating  their  own  power.  At  this  first 
meeting  virtual  notice  was  served  on  Parliament  that  it  would 
do  well  not  to  forget  the  presence  in  China  of  a  power  prepared 
to  protect  its  own  interests,  by  force  if  necessary,  against  the 
civil  authority.  This  threat  caused  considerable  apprehension 
for  a  time,  but  as  words  were  not  followed  by  action  the  Peking 
government  gradually  lost  its  sense  of  insecurity. 

Until  early  in  1917  nothing  further  was  heard  from  the  Tuchuns 
directly,  except  as  military  backing  enabled  Tuan  Chi-jui  to 
maintain  himself  in  a  struggle  against  Parliament.    In  February 

^*  Chang  Hsun  had  risen  to  position  from  the  ranks.  In  1911  he  was  com- 
mander-in-chief of  the  Kiangnan  forces.  When  driven  from  Nanking  by  the 
revolutionists  he  retreated  with  his  troops  up  the  railroad  toward  Tientsin.  After 
the  abdication  he  was  subsidized  by  the  government  to  prevent  his  acting  against 
it.  Aside  from  this  subsidy,  he  maintained  himself  on  the  loot  taken  from 
Nanking  at  the  time  of  its  evacuation,  and  by  levying  tribute  on  the  country. 
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came  the  annoanc^nent  of  the  extended  German  submarine 
warfare.  Under  the  leadership  of  the  United  States,  China 
protested  against  it  as  a  violation  of  international  law.  During 
the  next  few  months  the  government  was  forced  step  by  step 
toward  a  declaration  of  war  on  Germany.  The  progress  of 
events  naturaUy  brought  a  difference  of  opinion  as  to  the  proper 
policy  to  be  pursued.  This  eventually  developed  into  a  struggle 
between  the  premier  and  the  majority  party  in  Parliament. 
Finally,  in  order  to  show  a  public  opinion  supporting  his  war 
policy,  and  also  in  order  to  divert  attention  from  the  unsatis- 
factory state  of  negotiations  with  the  Allied  Powers  in  regard 
to  the  conditions  of  Chinese  participation  in  the  war,  the  premier 
summoned  a  conference  of  the  military  chiefs  to  consider  the 
question  at  issue.  This  again  brought  the  question  of  military 
dictation  of  policy  to  the  front.  The  conference  declared  for  the 
war  policy  and  preparations  were  made  to  secure  the  necessary 
parliamentary  authorization.  From  all  indications,  the  govern- 
ment had  a  sufficient  majority  in  Parliament  to  pass  the  war 
bill.  But,  unfortunately,  as  Piorliament  was  about  to  consider 
the  measure,  a  mob  shouting  for  favorable  action,  assembled 
outside  the  parliamentary  building.  Parliament  took  this 
demonstration  as  an  attempt  to  force  its  hand  and  refused  to 
act.  The  cabinet,  with  the  exception  of  the  premier,  resigned, 
and  Parliament  demanded  his  resignation.  He  refused  to 
vacate  his  office  voluntarily,  but  stood  his  ground  until  the 
President  dismissed  him. 

All  of  this  brought  an  immediate  response  from  the  northern 
militarists.  They  protested  against  the  dismissal  of  Tuan,  and 
then  demanded  the  dissolution  of  Parliament,  basing  the  demand 
for  a  dissolution  on  the  unsatisfactory  nature  of  the  permanent 
constitution  in  the  process  of  formulation  by  Parliament.  The 
President,  at  first,  refused  to  dissolve  Parliament,  so  tibat  in 
order  to  gain  ihmr  point  several  of  the  Tuchuns  declared  their 
provinces  ^'independent^'  and  organized  a  punitive  expedition 
against  Peking.  In  addition  to  tins  a  revolutionary  government 
was  established  in  Tientsin.  President  Li  finally  weakened  to 
the  extent  of  asking  one  of  the  military  leaders,  Chang  Hsun,  to 
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come  to  Peking  to  mediate.  One  result  of  this  mediation  was 
the  dissolution  of  Parliament.  Another  was  the  temporary 
establishment  of  Chaag  Hsim  as  dictator  to  the  central  govern- 
ment. His  dictatorship  resulted  in  an  abortive  attempt  to 
bring  the  Manchu  Emperor  back  to  power.  The  Tuchuns 
marching  on  Peking  met  this  move,  however,  by  changing  the  aim 
of  their  punitive  expedition  from  the  overthrow  of  Parliament 
to  the  restoration  of  the  Republic  and,  imder  the  leadership  of 
Tuan  Chi-jui,  soon  effected  their  object. 

The  rapid  succession  of  events  from  February  to  August,  1917, 
had  resulted  in  a  second  dissolution  of  Parliament;  the  assump- 
tion of  control  of  the  central  government  by  the  northern 
militarists;  the  restoration  of  Tuan  Chi-jui,  and  the  resignation 
of  President  li,  who  had  been  forced  to  flee  to  the  Legation 
Quarter  at  the  time  of  Chang  Hsim's  coup  d'etat,  and  who 
refused  to  resume  his  office,  giving  way  formally  to  the  vice- 
president.  General  Fgng  Kuo-chang.  The  new  President  was 
the  leader  of  one  faction  of  the  Peiyang  military  party.^^  It 
soon  developed  that  the  premier  was  the  leader  of  another,  so 
that  the  new  regime  was  not  destined  to  be  an  harmonious  one. 
The  squabbles  at  Peking,  however,  were  more  in  the  nature  of 
personal  contests  for  power  than  a  struggle  between  widely 
different  ideas. 

During  the  months  following  the  dissolution  of  Parliament  its 
members  gradually  concentrated  in  the  South,  finally  establish- 
ing a  constitutional  government  with  headquarters  at  Canton. 
The  southern  provinces  supported  the  Canton  government  in 
the  struggle  that  was  undertaken  against  the  government  in 
the  North,  and  the  country  was  divided  along  the  same  terri- 
torial lines  that  had  marked  the  division  of  territory  bet  ween 
the  revolutionists  and  the  Manchus  in  1911.  As  time  went  on 
the  contest  took  on  more  the  character  of  the  ''outs"  to  get  in, 
and  ''ins"  to  stay  there,  than  a  struggle  between  two  principles 
of  government — ^the  civil  against  the  military.    The  southern 

^^  General  F^g  recognized  the  danger  to  his  power  if  he  left  his  troops.  For 
that  reason  he  entered  upon  extended  negotiations  to  safeguard  himself  before 
he  would  consent  to  come  to  Peking. 
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provinces  had  developed  the  same  type  of  military  government 
as  that  which  had  assumed  control  of  the  North;  and  the  south- 
em  militarists  b^an  to  gain  control  of  the  southern  government. 

The  war  was  not  carried  on  very  vigorously  by  either  side, 
there  being  frequent  attempts  to  find  a  basis  of  agreement  satis- 
factory to  all  elements.  At  last  a  peace  conference  was  con- 
vened at  Shanghai  to  settle  the  struggle.  One  of  the  great 
obstacles  to  peace  was  recognized  to  be  the  presence  of  so  many 
men  under  arms,  and  the  continued  interference  of  the  military 
chiefs  in  the  determination  of  the  policy  of  the  government.  One 
of  the  propositions  brought  before  the  conference  by  the  south- 
em  delegation  provided  for  the  reduction  of  troops  to  the  pre- 
revolutionary  number,  and  the  abolition  of  the  office  of  Tuchun 
(military  governor).  These  two  propositions,  if  assented  to 
and  carried  out  in  good  faith  by  both  sides,  would  have  resulted 
in  the  disestablishment  of  the  military  party  both  in  the  North 
and  the  South,  and  would  have  removed  the  greatest  single 
obstacle  in  the  way  of  the  progressive  development  of  democratic 
government  in  China.  The  Tuchuns,  however,  were  not  pre- 
pared to  abdicate  voluntarily,  so  that  no  solution  of  the  question 
at  issue  was  arrived  at,  nor  have  the  months  from  the  opening 
of  the  conference  in  December,  1918,  to  the  present  time  brought' 
any  agreement." 

Not  only  has  it  been  impossible  to  reunite  the  north  and  the 
south  politically,  but  factional  strife  within  both  the  northern 
and  southem  governments  has  brought  further  complications. 
So  long  as  the  northern  military  leaders  were  confronted  by  the 
parliamentary  party,  interest  dictated  cooperation  among  them- 
selves. But  when  they  found  themselves  in  undisputed  control 
of  the  Peking  government  they  began  to  diverge  in  their  inter- 
ests. First  came  the  stmggle  between  Tuan  Chi-jui,  the  premier, 
and  the  President,  F6ng  Kuo-chang.  After  the  elimination  of 
Fdng  and  the  election  of  Hsii  Shih-chang  as  president,  the  mili- 
taiy  chiefs  grouped  themselves  in  two  main  parties,  the  Anhui 
group  imder  the  leadership  of  Tuan  Chi-jui,  and  the  Chihli 

^*  In  October,  1920,  the  Kwangsi  government  returned  to  Peking  allegiance, 
and  the  president  announced  the  unification  of  the  country.  But  renewed  ac- 
tivity in  the  south  by  Dr.  Sun  Yat-Sen  indicates  that  unity  is  not  yet  attained. 
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group  led  by  such  men  as  Tsao  Eun,  the  viceroy  of  Chihli  pro* 
vince  and  Chang  Tso-lin,  the  viceroy  of  the  three  Manchurian 
provinces. 

The  Anhui  group,  organijEed  as  the  Anfu  Club  (Society  for 
Peace  and  Blessing) — ostensibly  for  the  purpose  of  electii^ 
Hsii  Shih-chang  to  the  presidency — ^gained  and  retained  con- 
trol of  the  Peking  government  for  the  year  and  a  half  frmn 
the  time  of  its  organization  to  July,  1920.  The  club  used  its 
control  to  perpetuate  the  power  of  its  members.  In  order  to  do 
this,  it  necessarily  tended  to  exclude  non-Anfu  men  from  par- 
ticipation in  the  division  of  the  spoils  of  office.  The  members 
of  the  club  financed  themselves  by  repeated  borrowings  from 
Japan  and,  consequently,  any  mov^ient  to  oust  them  from 
power  would  naturally  have  considerable  popular  support.^* 

The  antagonism  between  the  two  factions  in  the  North  brought 
them  to  blows  in  the  summer  of  1920.  The  immediate  cause  of 
the  open  rupture  seems  to  have  been  the  refusal  of  the  govern- 
ment to  furnish  the  money  necessary  to  enaUe  the  Chihli  com- 
manders to  pay  their  troops.  The  issue  was  joined  when  Tuan 
Chi-jui  asked  the  President  to  issue  a  mandate  difanissing  Tsao 
Kun  and  one  of  his  division  commanders,  Wu  Pei-fu.  The 
groimds  assigned  were  that  the  latter  had  requested  permission 
to  return  north  with  his  troops  from  Hunan  province,  and 
when  the  request  had  been  granted,  instead  of  returning  directly 
the  troops  had  delayed  in  Honan  province.'®  Under  pressure 
President  HsU  Shih-chang  issued  the  mandate.'^  General  Wu 
however,  led  his  troops  against  Peking  and,  supported  by  F6ng- 
tien  troops  sent  to  his  assistance  by  General  Chang  Tso-lin,  he 
was  able  to  force  Tuan  and  the  adherents  of  the  Anfu  Club  to 
seek  shelter  at  the  Japanese  legation. 

"  In  fact  the  ''student  movement"  wa«  developed  largely  because  of  the 
reported  selling  out  of  the  country  to  Japan.  The  movement  took  on  the  form 
of  a  propaganda  among  the  lower  classes  and  in  the  army  for  the  purpose  of 
enlightening  the  people  as  to  the  true  state  of  affairs  both  internally  and  exter- 
nally. Undoubtedly  the  student  agitation  and  propaganda  had  something  to 
do  with  the  easy  overthrow  of  the  Anfu  Club. 

so  For  summaiy  of  Tuan's  statement  and  request  see  MiUard*9  Review,  July 
31,  1920,  pp.  46IM7a 

^  For  the  text  of  the  dismissal  mandate  see  ibid. 
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The  fiist  reaction  to  the  change  was  that  it  meant  the  elimina- 
tion of  mihtaiy  government,  since  Genial  Wu  proposed  the 
summoning  of  a  national  convention  to  determine  all  of  the 
points  at  issue  in  the  state.*'  So  far,  however,  tiie  only  prac- 
tical result  has  been  the  transfer  of  power  from  one  military  cUque 
to  another. 

What  have  been  the  means  by  which  the  Tuchuns  have  sup- 
ported themselves  and  their  troops?  During  the  months  foUow- 
mg  the  outbreak  of  the  revdution  in  1911  the  collection  of 
money  for  the  imperial  government  naturally  ceased  in  tiie 
rebellious  provinces.  Such  revenue  as  was  collected  was  retained 
in  the  provincial  treasuries,  and  was  used  to  defray  the  expenses 
of  provincial  administration.  Since  the  military  commander 
controlled  the  government  in  many  of  the  provinces,  he  made 
the  maintenance  of  his  troops  a  first  charge  on  the  revenue. 
As  the  allegiance  of  the  troops  was  largely  personal,  no  matter 
what  his  source  of  supply  the  commander  was  regarded  as  the 
actual  source  of  revenue  by  his  men.  However,  even  with  his 
direct  personal  interest  in  the  pa3rment  of  the  troops,  the  Tuchun 
because  of  the  inadequacy  of  the  available  revenue,  continually 
found  himself  in  financial  difficulties.  With  the  unsettled  con- 
dition of  the  country  it  was  hard  to  collect  the  taxes,  and  to 
keep  a  regular  inflow  of  money.  Consequently,  when  the  new 
government  was  set  up  imder  Yuan  Shih-kai,  the  pay  of  the 
soldiers  was  greatly  in  arrears.*'  To  disband  them  without  full 
pa3rment  would  have  aroused  dissatisfaction  and  perhaps  pro- 
duced open  revolt  against  the  new  regime.  Furthermore,  the 
commanders  refused  to  demobilize  the  men  without  entire  pay- 
ment. From  another  point  of  view,  demobilization  presented  a 
serious  problem:  that  of  restoring  the  men  to  civil  life  on  such 

'*  A  similar  demand  came  from  the  students.  General  Wu  became  a  national 
hero,  because  of  his  attitude.  But  his  chief  Tsao  Kun,  and  General  Chang  seem 
to  have  refused  to  accept  his  proposals,  and  by  himself  he  did  not  have  sufficient 
power  to  demand  action. 

**  It  may  reasonably  be  argued  that  it  was  to  the  commander's  interest  to 
have  the  pay  in  arrears  since  that  gave  him  an  additional  hold  on  his  men.  Of 
course  he  had  to  keep  them  fed  and  clothed,  and  see  that  they  were  partly  paid 
in  order  to  prevent  a  dangerous  dissatisfaction. 
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terms  as  to  enable  them  to  earn  a  living,  and  thus  prevent  them 
from  becoming  charges  on  the  community,  or  being  forced  into 
a  condition  of  banditry.  Because  of  lack  bf  financial  resource, 
then,  the  government  was  unable  to  cope  with  the  problem  of 
the  military,  even  if  it  had  had  the  desire.'^ 

In  addition  to  the  payment  of  the  men,  there  was  the  necessity 
of  finding  enough  money  to  buy  off  the  military  leaders  who 
were  not  prepared  to  give  up  their  dominating  position  without 
some  personal  recompense.  Since  the  government  could  not 
get  rid  of  them,  the  only  thing  that  could  be  done,  seemingly, 
was  to  make  use  of  the  Tuchuns  and  their  troops.  As  has  already 
been  pointed  out,  in  most  cases  their  position  as  the  de  facto 
provincial  governments  was  legalized,  and  they  were  used  to 
maintain  peace  and  order  in  the  provinces  imtil  civil  authority 
could  be  reestablished.**  It  was  much  better,  for  example,  to 
give  General  Chang  Hsun  a  title,  and  interest  him  in  the  main- 
tenance of  the  new  government,  than  to  make  him  its  active  enemy, 
especially  in  view  of  the  fact  that  he  had  a  sufficient  following  to 
maintain  himself  by  force  of  arms.  But,  of  course,  the  longer 
the  government  delayed  its  action,  the  greater  grew  the  difficulty 
of  acting,  for  the  amount  of  back  pay  due  the  soldiers  increased, 
and  their  leaders  became  ever  less  desirous  of  reaching  an  agree- 
ment by  which  they  would  lose  their  power.  Had  Yuan  Shih- 
kai  not  allowed  personal  ambition  to  obscure  the  needs  of  the 
state,  a  gradual  transition  from  a  war  to  a  peace  basis  might 
have  beem  effected  and  the  Tuchims  have  been  made  the  serv- 
ants of  the  state  instead  of  its  masters.  But  he  used  the  mili- 
tary power  in  the  province  to  advance  his  own  ends,  precipi- 
tating a  struggle  that  brought  into  definite  antagonism  the 
advocates  of  civil  government  and  his  militaiy  supporters.  If  Li 
Yuan-himg  had  been  a  strong  personality  instead  of  ''an  idol 
with  feet  of  clay"  the  subordination  of  the  military  to  the  civil 

**  One  of  the  purposes  to  which  the  ** reorganization  loan"  of  1913  was  to  be 
devoted  was  the  disbandment  of  the  troops.  However  the  development  of  the 
struggle  between  Yuan  and  Parliament  prevented  the  undertaking  of  the  work. 

^  As  a  matter  of  fact,  order  was  maintained  in  the  provinces  under  the  control 
of  the  strong  leaders. 
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power  might  well  have  been  brought  about  even  as  late  as  1917. 
But  each  successive  crisis  in  national  politics  worked  to  strengthen 
the  position  of  those  in  control  of  the  provinces,  until  they  were 
able  to  establish  themselves  in  absolute  control  of  the  national 
government  as  well  as  the  government  of  the  provinces. 

Since  the  militarists  have  had  such  a  large  part  in  the  modifi- 
cation of  the  direction  of  the  constitutional  movement  in  China, 
it  is  fair  to  ask,  in  conclusion,  what  use  they  have  made  of  their 
power  since  it  has  been  firmly  established.  Peace,  and  a  con- 
sequent prosperity,  have  not  been  brought  about  in  China,  as  is 
shown  by  the  continuance  of  the  civil  war.  It  was  only  the 
protest  of  the  Powers,  and  the  threat  of  a  refusal  of  funds  from 
abroad,  that  brought  the  northerners  into  conference  at  Shang- 
hai. The  country  as  a  whole  has  suspected,  with  a  consider- 
able show  of  reason,  that  the  central  government  has  been 
accepting  dictation  of  its  policy  from  Tokyo  in  return  for  aid  in 
the  form  of  loans.  This  suspicion,  coupled  with  the  Shantung 
award  made  at  Paris,  has  produced  a  nation-wide  protest  directed 
against  Japan  in  the  form  of  a  boycott,  and  against  the  central 
government  in  the  form  of  mob  demonstrations,  the  formation 
of  patriotic  societies  and  threats  against  the  lives  of  officials 
suspected  of  selling  out  the  country  to  its  island  neighbor.  Dur- 
ing the  period  from  1917  to  April,  1920,  excluding  1919,  there 
were  nineteen  separate  loans  concluded  with  Japan,  totalling 
yen  281,543,762,  some  of  them  for  administrative  expenses, 
others  ostensibly  for  industrial  development.  In  1919  alone 
twenty-two  loans  were  made,  principally  from  Japan.  Some  of 
these  sums  were  obtained  without  definite  security,  but  many 
were  secured  by  provincial  revenues  or  were  made  in  return  for 
mining  or  other  concessions.  Little  of  the  money  received  has 
actually  been  used  for  the  development  of  the  country,  either 
politically  or  economically.  It  is,  of  course,  impossible  to  say 
how  much  of  it  has  gone  to  line  the  pockets  of  the  officials  of  the 
civil  and  military  services,  but  certainly  a  large  share  of  it  has 
been  used  to  maintain  the  military  power  in  control  of  China  and 
to  provide  retiring  allowances  for  officials.*® 

••  See  Millard's  Review  for  February  5  and  19,  on  the  influence  of  the  associ- 
ation of  Chinese  bankers  in  beginning  a  reform  of  goyernmental  methods. 
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A  writer  in  MiUard'a  Review  says  of  the  militarists  that  they 
'^are  not  militaristic  and  autocratic  in  the  philosophical,  fanat- 
ical and  semi-religious  sense  in  which  their  contemporaries  in 
Germany  and  Japan  are  obsessed.  Nor  are  they  united  as  the 
vassals  of  a  common  demi-god  or  Emperor.  They  have  no 
dreams  of  WeltpoUtik,  neither  are  they  possessed  of  the  idea  that 
they  are  ordained  of  God  to  rule  the  earth.  They  pursue  their 
policy  for  perfectly  selfish  and  unromantic  reasons — ioxfvhrkueiy 
wealth  and  position,  of  which  kaeiy  or  position,  is  merely  the 
temporaiy  stepping  stone  to  the  ultimate  ambition,  fuh,  which 
is  measured  in  dollars  and  taels.  They  are  mutual  friends  when 
it  pays  to  be  friends,  meeting  with  the  'glad'  hand  and  a  dagger 
up  the  sleeve,  intriguing  with  one  another,  cliquing  together  or 
selling  one  another  out,  hesitating  in  fear  and  uncertainty, 
always  with  a  foresight  as  far  as  the  end  of  their  noses  and  a 

pohcy  as  variable  as  the  Peking  winds There  is  no 

settled  policy  on  anything  in  Peking  today,  except  that  of  getting 
as  much  private  gain  out  of  the  business  of  government  as 
possible.  To  this  one  principle  the  majority  of  officials  whole- 
heartedly and  unjreservedly  subscribe." 

It  is  to  this  government  for  personal  gain  that  China  has  come 
in  the  course  of  her  endeavor  to  shake  off  an  alien  autocracy  and 
stand  with  the  democratic  states  of  the  worid.  New  forces, 
however,  have  been  set  in  motion  recently,  which  may  idtimately 
weaken  the  hold  of  the  military  chiefs  on  the  state.  A  patriotic 
wave  has  swept  the  country  as  a  result  of  the  Far  Eastern  settle- 
ment at  Paris;  a  national  patriotism  is  in  the  process  of  develop- 
ment, and  this  new  spirit,  under  proper  leadership,  is  directing 
its  action,  not  alone  against  ill^timate  foreign  interests  in 
China,  but  against  the  militaiy  octopus  which  has  enveloped  the 
political  and  administrative  machinery  of  the  state. 
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EDITED  BY  WALTER  F.  DODD 

Governors'  Messagesi  1921.  The  meetings  of  forty  state  legislar 
tures  this  year  is  an  event  of  considerable  political  importance  but  as 
usual  they  have  attracted  little  attention  except  locally  in  each  of 
the  states  concerned.  Yet  these  sessions  afford  an  imequalled  oppor- 
tunity for  a  review  of  great  public  questions;  they  throw  light  on  those 
local  conditions,  political,  social  and  economic,  which  ultimately  deter- 
mine national  opinion.  Legislative  leadership  is  apt  to  be  diffused, 
obscure  or  uncertain,  working  in  committee  rooms,  hotel  lobbies,  or 
party  headquarters,  so  that  it  is  difficult  without  an  intensive  study  of 
a  mass  of  reports  and  public  documents,  or  local  investigation,  to  learn 
what  the  states  are  doing  or  planning  to  do.  For  this  reason,  the 
biennial  or  inaugural  messages  of  the  governors  constitute  the  best 
source  of  information.  Furthennore  in  spite  of  much  talk  about 
''executive  usurpation"  and  ''dictatorship,"  the  governor  still  supplies 
much  of  the  necessary  leadership  and  initiative  in  state  affairs. 

Many  of  the  questions  discussed  are  of  course,  largely  of  local  impor- 
tance.  Governor  Allen  recommends  that  Kansas  engage  in  the  manu- 
facture of  brick  for  highway  construction;  Governor  McMaster  advises 
a  state  cement  plant  for  South  Dakota;  Governor  Goodrich  urges  a 
revival  of  the  Indiana  sterilization  law;  Governor  San  Souci  again 
urges  the  abolition  of  property  qualifications  for  the  suffrage  in  Rhode 
Island.  All  the  states  have  local  problems  of  institutional  manage- 
ment, highway  construction,  education,  or  public  welfare.  There  are 
others  however  so  broad  in  scope  and  so  general  in  character,  that  they 
are  of  national  interest. 

Four  years  ago  the  striking  feature  of  the  governors'  messages  was 
the  critical  attitude  toward  the  form  of  state  government.  Two  years 
ago  most  attention  was  given  to  state  services  during  the  war  and  the 
problems  of  reconstruction.  There  is  a  close  connection  between  this 
year's  problems  and  those  of  the  last  biennium.  Reconstruction 
problems  have  proved  decidedly  different  from  those  anticipated  two 
years  ago,  but  the  effects  of  the  war  are  everywhere  apparent. 
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Economy  and  Administrative  Reform.  Governor  Miller's  comments 
on  the  imperative  need  of  economy  in  New  York  are  repeated  in  one 
form  or  another  in  practically  every  state.  There  is  a  nation  wide 
recognition  of  the  fact  which  Governor  Kendall  of  Iowa  points  out  in 
his  inaugural  that  ''while  the  people  are  compelled  to  practice  a  judi- 
cious frugality  themselves,  they  are  in  no  mood  to  tolerate  a  prodigal 
extravagance  in  those  they  have  selected  to  represent  them."  Several 
governors  comment  on  the  necessity  of  dropping  the  war-time  habit  of 
thinking  of  public  expenditures  in  terms  of  billions  and  turning  to  the 
more  prosaic  task  of  saving  thousands.  Governor  Lake  of  C!onnecti- 
cut,  commenting  on  the  vicious  results  following  the  widespread  over- 
estimate of  the  possibilities  of  taxation,  urges  that  the  state  adopt  a 
conastent  policy  of  refusing  new  projects  calling  for  further  expendi- 
tures, keeping  existing  enterprises  within  the  narrowest  possible  limits, 
a  more  business-like  administration  of  institutions  and  departments, 
consolidation  of  offices  and  elimination  of  useless  places. 

Administrative  reform  is  making  headway.  Governor  Hart  of 
Washington  gives  the  chief  place  in  his  message  to  an  administrative 
code  based  on  that  successfully  put  in  operation  in  Illinois  and  several 
other  states.  Governor  Davis  of  Ohio  refers  to  the  economy  and  greater 
efficiency  produced  by  the  Idaho  consolidation  and  reorganization  meas- 
ures of  1919.  In  several  other  states,  notably  Oregon,  Kansas,  and 
West  Virginia,  immediate  reforms  of  the  same  sort  are  urged  together 
with  improved  budgetary  procedure. 

The  introduction  of  economy  is  however  far  from  being  a  simple 
matter.  Coupled  with  such  recommendations  one  finds  comment  on 
overcrowded  classrooms  and  inadequate  facilities  at  the  state  uni- 
versities, on  the  resignation  of  professors,  teachers,  and  public  officials 
because  of  inadequate  salaries,  on  growing  costs  of  institutional  upkeep. 
In  both  Oregon  and  California  the  people  are  reminded  that  by  use  of 
the  initiative  they  have  placed  great  burdens  on  their  own  shoulders 
and  must  be  prepared  to  accept  the  responsibihty. 

Great  bond  issues  for  highways  and  soldiers  bonuses  were  voted  at 
the  November  elections  in  several  states.  There  is  unremitting  pres- 
sure for  expenditure  on  all  sorts  of  welfare  schemes,  better  housing, 
home  ownership,  conservation,  social  insurance,  and  a  score  of  others. 
Perhaps  Governor  Mechem  of  New  Mexico  goes  to  the  heart  of  the 
problem  when  he  asks,  ''Does  the  present  high  cost  of  government 
produce  benefits  in  preportion  to  its  cost?  Further,  are  those  benefits 
enjoyed  by  the  great  majority  of  the  people?"    "More  and  more," 
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says  Governor  Hartness  of  Vermont,  "we  find  governmental  action      ^   / 
being  swayed  by  the  expression  of  various  groups  through  their  official        "^ 
representatives."    Economy  programs  will  certainly  encoimter  plenty 
of  opposition  from  interested  parties. 

Taxation.  A  natural  complement  of  the  economy  problem  is  taxa* 
tion,  and  here  again  there  is  practical  unanimity  on  the  part  of  the 
governors  that  new  sources  of  revenue  are  imperatively  needed.  Gov- 
ernor Edwards  of  New  Jersey  is  almost  alone  in  his  statement  that  the 
state  need  seek  no  new  revenues  at  the  present  time.  There  is  a  gen- 
eral agreement  that  real  estate  can  not  carry  any  further  burdens. 
In  more  than  a  dozen  states  the  income  tax  is  urged.  Governor  Carey 
of  Wyoming  remarks  that  in  spite  of  its  impopularity  due  to  the  way 
in  which  it  has  been  administered  by  the  national  government,  it  will 
have  to  be  generally  adopted.  The  demand  appears  in  such  diverse 
and  widely  separated  states  as  New  Hampshire  and  New  Mexico, 
South  Carolina  and  Montana.  Heavier  inheritance  taxes  are  urged  in 
several  states. 

In  the  mining  states  the  perennial  question  of  mine  taxation  draws 
unusual  attention,  opinion  generally  favoring  some  form  of  tonnage 
tax  as  opposed  to  the  old  type  of  property  tax.  In  the  oil-producing 
states  the  governors  urge  a  more  scientific  form  of  taxation  that  will 
increase  revenues  from  this  source.  In  West  Virginia  and  Pennsyl- 
vania, the  governors  urge  a  bill-board  tax  both  for  revenue  and  as  a 
means  of  checking  a  growing  nuisance.  .  The  retiring  governor  of  Iowa 
recommends  much  heavier  assessment  of  "vacant,  idle,  real  property, 
for  the  burden  all  such  property  imposes  in  retarding  commercial  prog- 
ress." Governor  Blaine  urges  that  the  Wisconsin  income  tax  exemp- 
tions be  made  the  same  as  the  national  and  that  all  returns  be  opened 
to  the  public  as  a  check  on  evasion.  Governor  Hart  advises  meeting 
the  cost  of  the  soldiers  bonus  by  a  poll  tax  of  five  dollars  on  all  persons 
over  twenty-one.  Apparently  the  pinch  of  direct  taxation  is  only 
beginning. 

Law  Enforcement  Another  phase  of  the  war  aftermath  receives  / 
general  attention,  the  wave  of  lawlessness  and  crime.  From  the  gov- 
ernors* standpoint  it  is  largely  an  administrative  problem.  There  is 
comment  on  the  need  of  greater  state  cooperation  in  making  the 
Eighteenth  Amendment  effective,  but  the  bootlegger  and  moonshiner 
are  not  the  only  problems.  Governor  after  governor  comments  on 
the  indifference  and  incompetence  of  sheriffs  and  county  attorneys 
who  wink  at  law  breaking.    Governor  Carey  declares  that  Wyoming 
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loses  large  sums  due  from  automobile  Uoenses  because  local  officers  are 
unwilling  to  ofiFend  their  friends  by  enforcing  the  law.  The  same  is 
true  in  many  states  of  far  more  serious  ofiFenses.  The  governor  can 
only  carry  out  his  constitutional  duty  of  seeing  the  laws  faithfully 
executed  if  he  has  adequate  control  of  local  peace  officers  or  a  properly 
organized  state  constabulary.  The  governors  of  Pennslyvania  and 
California  go  further  and  point  out  the  need  for  an  improved  admin- 
istration of  criminal  justice  to  supplement  the  work  of  executive  offi- 
cers. Governor  Comwell  gives  an  interesting  history  of  the  disorders 
which  necessitated  the  use  of  United  States  troops  in  West  Virginia, 
and  urges  the  establishment  of  an  effective  force  of  public  officers  to 
cope  with  such  emergencies.  He  roundly  condemns  the  use  of  private 
armed  forces  by  corporations,  an  opinion  which  is  fully  shared  by 
Governor  Dixon  of  Montana. 

Direct  Primaries.  With  the  exception  of  administrative  reform  and 
consolidation^  problems  of  governmental  structiu^  and  functioning  are 
not  generally  considered  this  year.  Governor  Blaine's  dissertation  on 
the  virtues  of  the  initiative,  referendum  and  recall  seems  somewhat 
anomalous.  The  direct  primary,  however,  receives  considerable  and 
usually  imflattering  conunent.  "Time  and  experience"  declared  Gov- 
ernor Hart  of  Washington  "have  demonstrated  that  the  direct  primary 
is  not  the  rose  strewn  pathway  that  leads  to  the  political  Utopia  dreamed 
by  its  sponsors,"  and  he  proceeds  to  describe  the  "demoralization  of 
responsible  party  organizations,"  the  "imfau-  advantage  to  minority 
parties  and  groups"  with  the  advice  that  the  state  convention  be 
restored.  It  is  "absurd  and  politically  dishonest"  declares  Governor 
Preus  of  Minnesota.  "It  defeats  the  very  purpose  of  its  original 
design  by  reason  ci  the  pernicious  practices  that  have  grown  up  and 
are  seraningly  incurable,"  is  the  opinion  ot  Governor  Robertson  (tf 
Oklahoma.  A  few  governors  are  somewhat  less  drastic  in  their  con- 
demnation and  suggest  modification  rath^  than  aboUtion,  Governor 
Ck)x  of  Massachusetts  pointing  out  that  many  of  the  fundamental 
weaknesses  of  the  primary  wovld  be  eliminated  by  the  adoption  of  the 
short  ballot. 

Blue  Sky  Laws,  An  interesting  reflection  of  recent  business  history 
is  seen  in  the  widespread  demand  for  "blue  sky  laws,"  a  demand  found 
in  all  sections  of  the  country.  Governor  Davis  points  to  "the  ava- 
lanche of  worthless  seciurities"  foisted  on  the  people  of  Ohio,  and 
Governor  Kendall  to  the  "saturnalia  of  stock  jobbery"  and  the  inade- 
quate laws  which  made  Iowa  "a  rendezvous  for  every  crooked  etxploiter 
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in  the  Mississippi  valley."  Governor  Cox  declares  that  the  people  of 
Massachusetts  are  robbed  of  thirty  millions  annually  by  purchase  of 
fraudulent  securities  and  that  the  distrust  and  resentment  caused 
thereby  constitute  a  menace  to  Americanization  and  good  citizenship. 
In  Kansas,  Rhode  Island,  New  Mexico,  Idaho  and  Indiana  the  story  is 
the  same. 

MarkeHng.  The  depression  of  agricultiural  prices  at  the  present  time 
is  naturally  the  subject  of  discussion  especially  in  the  western  states. 
While  there  are  two  or  three  censures  on  the  conduct  of  the  federal 
reserve  board,  there  is  a  general  recognition  of  the  ineffectiveness  of 
legislation  in  meeting  such  conditions.  ''The  power  of  Califomia  to 
deal  with  economic  problems  is  limited  by  inflexible  economic  laws," 
says  Governor  Stephens,  and  this  limitation  seems  to  be  generally 
aooepted.  Better  marketing  supervision,  the  removal  of  any  legal 
obstacles  to  cooperative  farmer  organizations,  or  their  active  encour- 
agement, uniform  package  and  inspection  laws,  and  similar  methods 
are  urged.  Governor  Preus  advises  that  Minnesota  farmers  establish 
thor  own  distributing  exchanges  for  the  collective  sale  of  their  produce 
or  that  they  oi^anize  stock  corporations,  with  seats  m  the  exchanges  of 
the  terminal  markets;  but  condemns  any  form  of  state  ownership. 
Governor  McMaster  of  South  Dakota  advises  a  similar  policy. 

Labor  Problems.  The  attitude  toward  labor  problems  is  somewhat 
the  same,  most  of  the  governors  contenting  themselves  with  calling 
attention  to  the  need  of  a  liberal  spirit  in  settling  disputes  and  to  the 
mutual  interest. of  labor  and  capital  in  maintaining  industrial  peace. 
Governor  Allen  defends  the  Kansas  industrial  relations  court  and  the 
creation  of  a  similar  tribunal  is  advised  by  the  governors  of  a  few  other 
states. 

MisceQaneam.  There  are  various  other .  topics  of  interest:  the 
removal  of  any  remaining  political  or  legal  disabilities  from  women; 
the  alien  land  laws  of  the  Pacific  states;  protests  agamst  losing  control 
of  intrastate  railroad  regulation;  problems  of  highway  administration. 
In  q>ite  of  loss  of  power  and  prestige,  the  state  is  still  a  unit  of  tre- 
mendous power  with  vast  poseibilities  of  good  or  ill. 

Governor  Boyle  in  his  f areweU  message  after  nine  3rears  in  the  gov- 
ernorship of  Nevada,  declares  the  experience  of  the  country  during  the 
war  has  exploded  the  theory  that  governmental  functions  could  be 
mdefinitely  expanded,  that  we  ''now  enjoy  a  clearer  vision  of  the  true 
functions  of  the  government,"  and  that  "its  long  arm  should  not  reach 
uninvited  into  every  conceivable  phase  of  civic,  domestic,  commercial 
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and  industrial  life.  Its  purse  should  not  hang  on  the  door  of  the  Cap- 
itol to  subsidize  every  conceivable  form  of  public  and  private  experi- 
ment and  activity." 

This  may  be  true  but  an  examination  of  state  projects  offers  little 
hope  that  taxes  will  be  reduced.  Probably  the  chief  activity  of  the 
next  decade  will  have  to  be  directed  toward  seeing  that  the  state  gets 
its  money's  worth  in  goods  or  services.  Governor  Boyle  proceeds  to 
enlarge  on  the  proper  functions  of  the  state-education^  administration 
of  justice,  orderly  adjustment  of  differences  among  discordant  .ele- 
ments, care  of  defectives,  the  preservation  of  the  citizens'  rights  to  "a 
fair  field  and  no  favor,"  and  the  meeting  of  the  cost  by  just  tax  laws 
"designed  for  revenue  only  and  not  to  force  political  and  economic 
reforms."  Even  this  is  a  formidable  program,  and  sooner  or  later 
there  is  likely  to  be  a  searching  inquiry  as  to  whether  the  present  state 
governmental  machinery  can  meet  the  demands.  Political  improve- 
ments have  usually  resulted  in  this  country  from  collapse  and  demoral- 
ization rather  than  from  rational,  carefully  planned  alterations.  The 
national  budget  system  is  a  product  of  war  waste  and  direct  taxation. 
There  are  likely  to  be  some  similar  developments  in  the  states  which 
will  be  still  more  far  reaching. 

W.  A.  Robinson. 

Danmouth  College. 

niinois  Constitutional  Convention.  The  Illinois  constitutional 
convention  met  in  Springfield  on  January  6,  1920.  It  remained  in 
session  from  January  6  to  July  7,  1920;  and  after  a  recess  imtil  Sep- 
tember 21,  and  another  from  that  date  to  November  8,  it  was  again 
in  session  from  November  8  to  December  9,  when  it  again  adjourned 
imtil  September  6,  1921.  The  convention,  imder  the  terms  of  the 
C!on8titution  of  1870,  was  composed  of  102  members,  two  from  each  of 
fifty-one  senatorial  districts.  Several  members  have  been  lost  by 
death,  and  a  number  of  others  by  election  or  appointment  to  other 
offices.  When  the  convention  reassembles  on  September  6,  1921,  its 
membership  will  therefore  be  reduced  by  probably  ten  or  twelve. 

The  convention  has  agreed  in  conmiittee  of  the  whole  upon  a  num- 
ber of  articles  to  form  parts  of  a  new  constitution,  although  the  articles 
agreed  upon  for  the  most  part  contemplate  relatively  sli^t  changes 
from  the  existing  constitutional  provisions.  Such  matters  as  have 
been  agreed  upon  by  the  committee  of  the  whole  have  in  most  cases 
to  pass  second  reading  in  the  convention  itself,  and  to  receive  final 
approval  (after  third  reading)  as  parts  of  a  complete  constitution. 
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The  convention  has  tentatively  agreed  upon  the  following  matters, 
involving  substantial  departures  from  the  constitution  of  1870:  (1)  A 
number  of  technical  changes  were  agreed  upon  which  would  make  the 
process  of  legislation  somewhat  less  cumbersome. 

(2)  The  Chicago-Cook  Coimty  article  of  the  constitution  was  ten- 
tatively agreed  upon,  which  would  give  a  possibility  of  consolidation 
of  numerous  and  complex  governmental  bodies  within,  the  largest  city 
and  county  of  the  state.    The  proposed  Chicago-Cook  County  article     . 
would  also  confer  large  powers  of  municipal  home  rule  upon  the  city      ^ 
of  Chicago. 

(3)  A  proposed  revision  of  the  revenue  article  was  agreed  upon 
which  would  permit  an  income  tax  on  income  derived  from  intangible 
property,  in  lieu  of  a  property  tax  thereon.  The  proposal  would  also 
permit  other  income  taxes,  under  certain  limitations  as  to  progression 
and  as  to  exemptions.  In  case  a  general  income  tax  is  to  be  levied,  this 
proposal  would  permit  the  deduction  of  taxes  levied  by  valuation  from 
the  tax  levied  on  income  derived  from  the  same  property.  The  revenue 
article  as  tentatively  adopted  would  also  permit  additional  bond  issues 
for  the  purpose  of  financing  income-producing  public  utilities  under 
certain  rather  strict  limitations,  which  seek  to  compel  the  utility  to 
bear  all  of  the  interest  to  be  paid  upon  such  bonds  and  the  payment  of 
the  principal  at  maturity. 

(4)  A  proposed  judicial  article  was  tentatively  approved  in  the 
committee  of  the  whole  which  would  consolidate  certain  courts  both 
in  Cook  Coimty  and  in  the  rest  of  the  state,  and  simplify  the  judicial 
organization  of  the  state.  This  proposal  provides  for  the  appoint- 
ment (rather  than  the  election)  of  justices  of  the  peace  within  Cook 
County  outside  of  the  city  of  Chicago,  and  for  the  pa3rment  of  justices 
of  the  peace  by  salaries  rather  than  by  fees.  Justices  of  the  peace 
within  the  city  of  Chicago  have  already  been  abolished  under  the 
powers  conferred  by  the  constitutional  amendment  of  1904  with  refer- 
ence to  that  city. 

The  constitutional  convention  was  distinctly  opposed  to  any  form 
of  the  initiative  and  referendum,  and  a  rather  conservative  proposal 
for  the  initiative  and  referendum  submitted  to  it  received  Uttle  sup- 
port. The  convention  was  also  opposed  to  short  ballot  proposals  in 
state  government,  but  has  tentatively  adopted  a  county  government 
article  authorizing  the  general  assembly  to  provide  optional,  alternative 
laws  on  county  government.  Through  such  alternative  systems  it 
would  be  possible  to  authorize  an  optional  short  baUot  system  of 
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county  government,  to  be  adopted  by  such  counties  as  might  desire 
such  a  plan. 

The  subject  of  Cook  County  representation  was  tentatively  deter- 
mined upon  before  the  recess  of  the  convention  in  July,  1920,  but 
this  decision  was  reconsidered,  and  the  subject  came  up  again  when 
the  convention  reassembled  in  November.  At  the  November  session 
the  convention  adopted  a  plan  by  which  Cook  County  should  be  per- 
manently limited  to  nineteen  out  of  fifty-seven  senators,  and  to  less 
than  one-half  of  the  total  number  of  representatives,  irrespective  of 
its  actual  population.  Cook  Coimty  now  has  nearly  one-half  of  the 
total  population  of  the  state.  The  issue  of  Cook  County  representa- 
tion is  one  which  has  led  to  the  continuance  of  the  convention's  session 
from  time  to  time,  and  to  the  recess  imtil  September,  1921.  The 
Cook  County  delegates  to  the  convention  have  been  willing  to  submit 
to  the  limitation  of  Cook  Coimty  representation  in  one  of  the  two 
houses,  but  have  been  unwilling  to  submit  to  a  permanent  limitation 
in  both  houses.  In  July,  1920,  it  seemed  that  the  convention  would 
fall  to  pieces  because  of  this  issue,  and  a  recess  was  then  taken  largely 
for  this  reason.  When  the  convention  reassembled  in  November, 
1920,  the  situation  was  no  more  satisfactory  than  in  July. 

The  only  important  issue  upon  which  some  tentative  decision  had 
not  been  reached  in  committee  of  the  whole  before  the  recess  in  Decem- 
ber, 1920,  concerned  the  method  of  making  future  amendments  to  the 
constitution,  or  a  complete  revision  of  the  constitution.  The  conven- 
tion's committee  upon  this  subject  had  not  reported  at  the  time  of  the 
recess  in  December,  1920. 

Proposals  adopted  by  the  convention  in  committee  of  the  whole  are 
referred  to  the  convention's  committee  on  phraseology  and  style  for 
consideration  and  report  back  in  revised  form  as  individual  proposals. 
The  revised  proposal  then  comes  again  to  the  constitutional  conven- 
tion, and  after  second  reading  is  referred  again  to  the  committee  on 
phraseology  and  style  for  such  changes  as  may  be  necessary  when  each 
individual  proposal  becomes  part  of  a  complete  new  constitution. 
The  committee  on  phraseology  and  style  has  made  several  reports 
upon  matters  referred  to  it  by  the  convention,  and  several  such  reports 
were  adopted  by  the  convention  before  its  recess  in  December,  1920. 

It  is  impossible  to  know  at  the  present  time  what  the  outcome  of  the 
Illinois  constitutional  convention  may  be.  If  upon  its  reassembling 
in  September,  1921,  the  deadlock  over  Cook  County  representation 
should  persist,  the  work  of  the  convention  is  likely  to  end  in  complete 
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failure;  and  under  such  conditions  it  may  be  doubted  whether  the 
convention  will  ever  submit  its  proposals  to  the  people  for  adoption  or 
rejection.  On  the  other  hand,  if  the  convention  should  return  in  Sep- 
tember, 1921,  with  a  satisfactory  agreement  upon  the  subject  of  Cook 
County  representation,  it  is  possible  that  a  proposed  constitution  may 
be  submitted  containing  a  number  of  desirable  changes  from  the  exist- 
ing constitution;  but  not  dealing  as  fully  as  it  was  hoped  with  many 
problems  (such  as  that  of  revenue)  for  which  the  convention  was  pri- 
marily assembled. 

Declaratory  Judgments.  A  new  field  for  judicial  action  in  this, 
country  has  been  opened  by  recent  legislation  with  respect  to  declara- 
tory judgments.  Declaratory  judgments  have  been  long  used  in 
England  and  have  served  useful  and  desirable  purposes,  but  in  this 
coimtry  the  movement  for  such  an  extended  use  of  the  courts  is  rela- 
tively new. 

The  New  Jersey  chancery  act  of  1915  provides  that:  "Subject,  to 
rules,  any  person  claiming  a  right  cognizable  in  a  court  of  equity,  under 
a  deed,  will  or  other  written  instrument,  may  apply  for  the  determina- 
tion of  any  question  of  construction  thereof,  in  so  far  as  the  same  affect 
such  right,  and  for  a  declaration  of  the  rights  pf  the  persons  interested.\' 

Florida  in  1919  passed  an  act  similar  to  but  broader  in  scope  than 
the  New  Jersey  legislation  of  1915.  Michigan  and  Wisconsin,  also  in 
1919,  enacted  laws  going  much  further  than  the  legislation  of  New 
Jersey  and  Florida.  The  Michigan  legislation  is  the  broader  in  scope. 
The  Michigan  statute  provided  that: 

"No  action  or  proceeding  in  any  court  of  record  shall  be  open  to 
objection  on  the  groimd  that  a  merely  declaratory  judgment,  decree  or 
order  is  sought  thereby,  and  the  court  may  make  binding  declarations 
of  rights  whether  any  consequential  relief  is  or  could  be  claimed  or 
not,  including  the  determination,  at  the  instance  of  anyone  claiming 
to  be  interested  imder  a  deed,  will  or  qther  written  instrument,  of  any 
question  of  construction  arising  under  the  instrument  and  a  declaration 
of  the  rights  of  the  parties  interested." 

The  Michigan  statute,  although  brief,  also  provided  in  the  broadest 
manner  for  the  settlement  of  issues  presented  to  the  court  in  proceed- 
ings so  authorized.  The  Wisconsin  act  of  1919  is  briefer  and  narrower 
in  character  than  that  of  Michigan  and  provides: 

"Equitable  actions  to  obtain  declaratory  relief  may  be  brought  and 
maintained  in  the  circuit  court  and  in  matters  of  which  the  supreme 
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court  hsa  original  jurisdiction  in  the  supreme  court,  and  it  shall  be 
no  objection  to  the  maintenance  of  such  an  action  that  no  consequential 
relief  is  sought  or  can  be  granted  if  it  appears  that  substantial  doubt  or 
controversy  exists  as  to  the  rights  or  duties  of  parties,  and  that  either 
public  or  private  interests  will  be  materially  promoted  by  a  declara- 
tion of  the  right  or  duty  in  advance  of  any  actual  or  threatened  inva- 
sion of  right  or  default  in  duty.  The  judgment  rendered  in  such  an 
action  shall  bind  all  the  parties  thereto  and  be  conclusive  and  final  as 
to  the  rights  and  duties  involved." 

The  New  York  Civil  Practice  Act,  enacted  in  1920,  provides  by 
section  473  that  the  supreme  court  diall  have  power  in  any  action  or 
proceeding  ''to  declare  rights  and  other  legal  relations  on  request  for 
such  declaration,  whether  or  not  further  relief  is  or  could  be  claimed, 
and  such  declaration  shall  have  the  force  of  a  final  judgment." 

Early  in  1921  the  Kansas  legislature  passed  a  declaratory  judgment 
statute  ahnost  identical  with  the  Michigan  act,^  which  was  signed  by 
the  governor  on  February  21. 

Recent  American  legislation  regarding  declaratory  judgments  is 

/  directly  copied  from  England.    The  declaratory  judgment  in  England 

dates  from  legislation  of  1850  and  1852,  but  the  longest  step  toward  the 

common  use  of  such  judgments  was  taken  by  rule  of  the  English  Supreme 

Court  of  Judicature  in  1883. 

The  statutes  enacted  in  New  Jersey,  Florida,  Michigan  and  Wis- 
consin and  New  York  do  not  Involve  the  only  cases  or  the  eariiest  ones 
in  which  some  use  has  been  made  of  declaratory  judgments  in  this 
coimtry.  Illinois  added  to  her  chancery  act  in  1911  a  provision  that: 
''The  court  may  hear  and  determine  bills  to  construe  wills,  notwith- 
standing no  trust  or  question  of  trust  or  other  questions  are  involved 
therein."  A  number  of  proceedings  authorised  by  statute  in  the  sev* 
eral  states  have  some  of  the  characteristics  of  dedaratoiy  judgments. 

One  of  the  earliest  provisions  for  what  may  perhaps  be  termed  a 
declaratory  judgment  in  this  country  is  that  involved  in  a  New  Jersey 
act  of  1873.  This  act  provides  that  within  one  year  after  an  act  or 
joint  resolution  has  been  filed  with  the  secretary  of  state,  i£  "the  gov- 
ernor or  the  person  administering  the  government  shall  have  reason 
to  believe  that  any  such  law  or  joint  resolution  was  not  duly  passed  by 
both  houses  of  the  legislature,  or  duly  approved  as  required  by  the 
constitution  of  this  state,  he  may,  in  his  discretion,  direct  the  attorney 

1 19  Michigan  Law  Review,  537. 
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general  to  present  a  petition  to  the  supreme  court  of  this  state,  setting 
forth  the  facts  and  circumstances,  and  praying  that  the  said  law  or 
joint  resolution  may  be  decreed  to  be  null  and  void."  Two  or  more 
citizens  are  also  authorized  to  present  a  petition  to  the  court,  in  the 
same  manner  as  is  the  attorney  general  when  (firected  by  the  governor.' 

In  seven  states  of  this  country,  state  constitutions  require  the  high- 
est court  to  give  advisory  opinions  under  certain  conditions  to  other 
departments  of  the  state  government.  Constitutional  provisions  in 
the  seven  states  vary  as  to  the  conditions  imder  which  opinions  may 
be  required  and  as  to  who  may  ask  for  opinions.  The  theory  of  advis- 
ory opinions  originally  was  that  the  coiui;  should  to  some  extent  serve 
as  a  legal  advisor  upon  important  questions,  and  that  such  opinions 
should  not  be  controlling  as  judgments  of  the  court.  There  has,  how- 
ever, been  a  growing  tendency  in  the  courts  themselves  to  regard  such 
opinions  as  authoritative;  and  to  the  extent  that  they  are  regarded  as 
authoritative,  they  become  substantially  equivalent  to  declaratory 
judgments.* 

The  declaratory  judgment  is  of  course  different  from  advisory  opin- 
ions, as  it  is  also  from  the  decision  of  a  moot  issue  by  a  court.  The 
declaratoiy  judgment  is  a  final  one  binding  on  the  parties,  as  to  the 
issue  presented.  The  decision  of  a  moot  case  may  be  regarded  as  a 
dictum;  while  an  advisory  opinion  is  still  in  theory  a  mere  legal  opinion 
as  to  the  law  without  reference  to  an  actual  dispute,  having  no  binding 
effect  upon  future  litigation.  As  a  matter  of  fact,  however,  the  advisory 
opinion  has  come  to  be  regarded  by  the  courts  as  of  more  or  less  bind- 
ing determination  of  the  law. 

In  the  case  of  Anway  v.  Grand  Rapids  Railway  Ck)mpan3r^  the 
supreme  coiui;  of  Michigan  declared  invalid  the  declaratory  judgments 
act  of  that  state.  The  majority  of  the  court  took  the  view  that  the 
issue  presented  for  a  declaratory  judgment  was  a  moot  issue,  and  that 
the  law  did  not  provide  for  the  exercise  of  what  was  properly  a  judicial 
function,  both  because  of  the  moot  character  of  the  question  presented, 
and  because  the  determination  by  the  court  in  making  a  declaratory 
judgment  was  not  to  be  executed  by  the  court  itself.    The  minority 

« New  Jersey  Compiled  SlatuUs  (1910),  IV,  p.  4978.  See  in  re  "An  Act  to 
amend  an  act  entitled  'An  Act  concerning  public  utilities,'"  83  New  Jersey  Law, 
303  (1912). 

•  For  a  full  review  of  advisory  opinions,  see  Ellingwood,  Departmental  Co-op* 
eration  in  State  Government, 

« 211  Mich.  592;  179  N.  W.  350  (1920) :  19  Michigan  Law  Review,  86. 
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more  properly  took  the  view  that  the  issue  to  be  presented  under  the 
declaratory  judgment  act  was  limited  to  the  bona  fide  issue  of  law 
between  parties  (upon  which  their  legal  rights  depended),  and  that  a 
judgment  thereimder  when  rendered  would  be  capable  of  subsequent 
judicial  enforcement,  if  either  party  acted  contrary  thereto.  The 
movement  for  declaratory  judgment,  may,  however,  be  to  some  extent 
suspended  by  the  adverse  decision  in  the  Michigan  case,  although  in 
this  case  the  merits  of  the  argument  seem  to  be  rather  distinctly  with 
the  minority. 

Divided  Legislative  Sessions  in  Oregon.  Several  years  before  the 
adoption  of  the  divided  legislative  session  plan  by  constitutional 
amendment  in  California  in  1911,  similar  plans  had  been  advocated  in 
Oregon.  Resolutions  for  constitutional  amendment  to  put  such  a 
plan  into  effect  failed  of  adoption  at  several  later  sessions  of  the  legisla- 
ture. In  1920  an  amendment  for  the  purpose,  submitted  to  the  voters 
through  the  initiative  by  the  state  taxpayers'  league,  was  defeated  at 
the  election  by  a  large  majority. 

It  provided  for  the  division  of  the  regular  biennial  session  of  the 
legislature  into  two  periods,  approximately  two  months  apart;  the 
first,  of  not  more  than  forty  days,  for  the  introduction  and  considera- 
tion of  measures,  final  action  being  permitted  only  in  case  of  govern- 
mental appropriations;  the  second,  of  not  more  than  ten  days,  for  final 
action  on  the  tentatively  approved  measures  continued  from  the  first 
period,  amendment  being  permitted  only  by  a  four-fifths  vote  of  the 
members  elected  to  each  house.  There  were  additional  matters 
included  in  the  proposed  amendment,  and  it  conflicted  more  or  less 
with  another  submitted  at  the  same  election. 

Supporters  of  the  divided  session  urged  that  it  would  allow  members 
of  the  legislature  to  ''study  and  digest"  the  enormous  mass  of  proposed 
legislation,  in  contrast  with  present  conditions  imder  which  congestion 
of  business  and  hasty  and  ill-considered  action  invariably  prevail;  that 
similar  scrutiny  by  administrative  officers  would  also  be  thus  facili- 
tated; that,  best  of  all,  through  discussion  by  the  press  and  by  con- 
ferences of  members  and  their  constituents  public  opinion  could  thus 
be  brought  to  bear  upon  all  legislative  action.  "It  is,  in  short,  the 
taking  of  the  people  into  confidence  of  the  legislature  and  offering 
them  a  chance  to  say  which  bills  they  want  passed  and  which  they  do 
not  want  passed."  "In  effect  the  plan  would  do  much  the  same 
thing  that  is  done  by  the  referendum  without  the  delay  and  trouble 
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incident  to  the  application  of  the  referendum/'  and  thus  reduce  the 
necessity  for  resort  to  the  referendum. 

There  was  little  active  opposition  to  the  measure.  But  the  objec- 
tion was  made  t^t  congestion  of  business  in  the  legislature  would  be 
increased  by  its  adoption  through  the  natural  tendency  to  give  tenta- 
tive approval  to  anything  submitted  at  the  first  period,  since  final 
action  was  reserved  for  the  second;  that  the  expense  of  legislation  would 
be  increased  through  double  mileage  and  otherwise;  that  there  was  no 
chance  for  emergency  measures  at  the  second  period;  that  the  lai^ 
majority  required  for  amendments  would  establish  a  dictatorship  of 
the  small  minority;  that  members  would  be  busy  with  their  private 
affairs  during  the  interim  and  would  give  no  time  to  public  discussion 
of  legislation;  that  if  they  did  give  up  theur  time  to  such  action  the  cost 
of  their  '^ campaign"  would  be  great;  that  anyway  the  people  would 
not  avail  themselves  of  opportimity  afforded  for  acquaintance  with 
proposed  legislation;  that  "special  interests"  would  benefit  from  the 
increased  opportunities  for  "lobbying"  with  individual  members  of 
the  legislature,  to  the  detriment  of  the  public  intejests. 

Perhaps  confusion  caused  by  conflicting  measures  accounts  for  the 
defeat  of  the  proposition  as  much  as  anything  else,  unless  the  general 
tendency  to  vote  against  everjrthing  at  the  election,  good,  bad,  and 
indifferent.  In  fact  only  one  of  the  eleven  measures  submitted  was 
approved  by  the  voters. 

jAifES  D.  Babnett. 

University  of  Oregon. 

Compulsory  Voting  in  Oregon.  For  many  years,  in  Oregon,  as 
elsewhere,^  "the  apathy  of  the  voters,"  "the  waning  interest  in  elec- 
tions," has  been  the  cause  of  lamentation,  and,  as  elsewhere,  various 
remedies  for  this  evil  have  been  suggested.  "Statesmen  are  groping 
for  a  plan  to  cure  the  non-voting  habit,  because  they  realize  that  non- 
voting is  at  the  bottom  of  many  governmental  ills."  Especially  since 
1913  some  penalty  for  failure  to  vote  has  been  urged.  Something  like 
a  "compulsory  voting"  act  was  passed  by  the  legislature  in  1915,  pro- 
viding, as  it  does,  that  one  who  fails  to  vote  at  least  once  in  two  years 
cannot  vote  again  without  going  to  the  trouble  involved  in  reregistra- 
tion  or  in  "swearing  in"  his  vote  at  the  election.  The  legislature  of 
1919  submitted  a  constitutional  amendment  to  the  voters  empowering 
the  legislature  to  provide  for  both  compulsory  registration  and  com- 
pulsory voting,  but  the  measure  was  defeated  by  a  large  majority  at 
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the  election  of  1920.    Fines  or  temporary  disfranchisement  were  the 
penalties  generally  anticipated. 

"Were  it  possible  to  dK^  everybody  to  the  polls,  no  w^  is  possible 
to  prevent  liie  deposit  of  blank  ballots  by  those  who  do  not  wish  to 
vote."  The  proposal  seemed  to  contain  ''much  of  the  ancient  proposi- 
tion of  compulsory  drinking  by  the  horse,  after  leading  him  to  the 
unappreciated  trough."  The  contrary  view,  however,  appears  to  be 
more  in  accord  with  the  facts.  ''It  is  a  pecultarity  of  humankiiHi  that 
duty  is  often  shirked,  but  when  driven  to  it  the  shirkem  makQ  good 
more  often  than  not."  It  is  so  with  other  affairs  in  Ufe.  Why  is  it 
not  so  with  the  ballot?  But  it  was  contended  thai  nothing  is  to  be 
gained  by  driving  the  "shirkers"  to  act.  Failure  to  vote  is  due  to 
indifference  as  to  results,  and  as  a  rule  this  indifference  is  the  product 
of  ignorance  of  issues.  There  is  nothing  gained  by  compelling  men  and 
women  to  help  arbitrate  issues  of  which  they  have  no  understanding. 
However,  there  is  certainly  at  least  as  much  reason  for  the  opposite 
view.  "The  stay-at-homes  as  a  rule  lack  neither  intdlig»ice  nor 
morals.  They  are  usually  either  indolent  or  thoughtless.  It  is  not 
just  the  vicious  who  refuse  to  vote,  but  those  who  do  not  take  their 
franchise  rights  seriously,  those  who  permit  others  to  run  the  govern- 
ment, and  then  spend  their  spare  moments  protesting  because  it  is  not 
run  to  suit  them.  The  votes  of  many  of  these  people  are  worth  get- 
ting." To  whatever  extent  the  public  may  generally  have  been  inJQu- 
enced  by  such  considerations,  certainly  the  main  reason  for  the  defeat 
of  the  proposal  was  the  invasion  of  personal  liberty  believed  to  be 
involved.  "C!ompulsory  voting  without  police  espionage  is  wholly 
impracticable."  "Who  wants  to  be  herded  to  the  polls  by  the  police?" 
In  view  of  current  events,  it  is  very  significant  that  the  measure  was 
endorsed  by  organized  labor. 

Two  "admirable  substitutes"  for  compulsory  voting  have  been  advo- 
cated— decrease  in  the  frequency  of  elections  and  in  the  length  of  the 
ballot.    These  have,  however,  received  but  little  favor. 

Jakes  D.  Barneti. 

Unwersity  qf  Oregon. 
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EDITED  BY  FBBDERIC  A.  060 
Univerniy  of  Wiscwmn 

Organization  of  Public  Employees.  Bills  defining  the  relation  of 
public  officials  and  employees  to  the  state  have  recently  been  presented 
to  the  legislatures  of  Great  Britain,  France,  and  the  United  States. 
Great  Britain  has  already  enacted  an  important  statute  regulating  the 
status  of  the  police  forces  of  England,  Wales,  and  Scotland.^  The 
general  intent  of  the  law  is  to  establish  ^an  official  police  oi^anization, 
known  as  the  Police  Federation;  to  forbid  its  alliance  with  any  trade 
union  or  other  body  outside  the  police  service;  and  to  furnish  oppor- 
tunity to  make  its  influence  felt  in  matters  relating  to  the  govenunent 
and  conditions  of  service  of  the  police  force. 

The  organization  of  the  Police  Federation,  as  defined  in  a  schedule 
to  the  act,  includes  all  members  of  the  several  police  forces  below  the 
rank  of  superintendent.  Each  local  force  constitutes  a  branch  of  the 
federation,  and  elects  in  each  case  three  branch  boards,  one  represent- 
ing the  constables,  another  the  sergeants,  and  a  third  the  inspectors. 
The  boards  number  from  five  to  seven,  and  may  sit  together  as  one 
board.  In  addition  to  the  branch  organization,  the  law  provides  for 
annual  conferences  in  which  each  branch  is  represented  by  from  one 
to  four  delegates,  each  of  whom  must  be  a  member  of  the  police  force 
which  he  represents.  Each  of  the  three  grades  of  the  service  repre- 
sented in  the  federation  holds  its  own  conference,  and  selects  from 
among  its  number  a  central  committee  of  six  (two  selected  respectively 
by  the  metropolitan  police  force,  by  the  county  forces,  and  by  the 
borough  forces).  These  three  central  committees  may  sit  together 
and  may  be  summoned  to  sit  as  a  joint  coimcil  by  the  home  secretary. 
Finally,  provision  is  made  for  holding,  on  the .  initiative  of  the  home 
secretary,  police  coimcils  for  the  consideration  of  general  questions 
affecting  police,  at  which  the  joint  central  committee  or  its  deputation 
may  be  invited  to  meet  representatives  of  the  police  authorities,  chief 
officers  of  police,  and  superintendents. 

1 9  and  10,  George  V,  c.  46  (1919). 
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Elections  to  these  various  branches  and  conferences  are  carried  out 
under  the  terms  of  the  Ballot  Act  of  1872.  The  branch  boards  are 
limited  to  holding  four  quarterly  meetings,  each  lasting  one  day,  unless 
the  consent  of  the  chief  officer  of  police  be  obtained  for  an  additional 
meeting  "for  any  special  purpose."  The  annual  meeting  of  the  central 
conference  is  limited  to  not  more  than  two  days;  each  central  com* 
mittee  may  hold  meetings  once  in  two  months,  each  lasting  one  day, 
but  additional  meetings  may  be  held  with  the  consent  of  the  home 
secretary.  Membership  in  the  police  force  is  a  necessary  qualification 
for  election  to  any  of  these  positions.  Special  provision  is  made  for  the 
organization  and  representation  of  the  metropoUtan  police  force. 

The  powers  and  fimctions  of  the  federation  are  described  in  guarded 
language.  Article  1  of  the  statute  creates  the  federation  ''for  the  pur- 
pose of  enabling  the  members  of  the  poHce  forces  to  consider  and  bring 
to  the  notice  of  the  police  authorities  and  the  home  secretary  all  the 
matters  affecting  their  welfare  and  efficiency,  other  than  questions  of 
discipUne  and  promotion  affecting  individuals."  A  draft  of  any  regu- 
lation proposed  to  be  made  by  the  home  secretary  or  the  secretary  for 
Scotland  concerning  the  government,  mutual  aid,  pay,  allowances, 
pensions,  clothing,  expenses  and  conditions  of  service  of  the  police 
forces  is  required  to  be  submitted  to  a  council  consisting  of  the  joint 
central  committee  or  its  deputation  together  with  representatives  of 
the  chief  officers  of  police  and  police  authorities  selected  for  the  pur- 
pose by  the  home  secretary;  and  before  making  the  regulation,  the 
secretaries  must  consider  any  representations  made  by  the  council. 
Any  branch  board  may  submit  representations  to  the  chief  officer  of 
poUce,  to  the  police  authority,  or  to  the  home  secretary.  The  central 
committees  are  also  authorized  to  submit  representations  in  writing 
to  the  home  secretary  and  in  matters  of  importance  the  secretary  will 
be  prepared  to  give  any  committee  or  deputation  a  personal  hearing. 

Certain  prohibitions  form  an  integral  part  of  the  law.  The  federa- 
tion and  every  branch  must  be  entirely  independent  of,  and  unasso- 
ciated  with,  any  body  of  persons  outside  the  public  service.  No  mem- 
ber of  the  police  force  may  become  or  remain  a  member  of  any  trade 
union  or  of  any  other  association  having  for  its  objects  to  control  and 
influence  the  pay,  pensions  or  conditions  of  service  of  any  police  force. 
Any  person  attempting  to  cause  disaffection  among  the  members  of  the 
police  force  is  subject  to  penalties  ranging  up  to  two  years  imprison- 
ment or  fifty  pounds  fine. 
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Meanwhile  preparations  are  being  made  for  applying  the  principle 
of  the  Whitley  council  to  the  British  civil  service.*  A  joint  committee 
recommended  in  May,  1919,  the  estabUshment  of  a  national  council  of 
fifty-four,  including  four  secretaries,  one  half  to  be  appointed  by  the 
government,  the  other  half  to  be  elected  by  various  staff  associations. 
The  national  council  is  to  be  supplemented  by  departmental  councils- 
consisting  of  equal  numbers  of  representatives  of  the  government  and 
the  civil  service,  and  in  some  cases  by  works  or  oflSce  coimcils.  The 
object  and  functions  of  the  national  council  are  proposed  to  be  "to 
secure  the  greatest  measure  of  cooperation  between  the  state  in  its 
capacity  as  employer,  and  the  general  body  of  civU  servants  in  matters 
affecting  the  civil  service,  with  a  view  to  increased  eflSciency  in  the 
public  service  combined  with  the  well-being  of  the  employed;  to  provide 
machinery  for  deaUng  with  grievances,  and  generally  to  bring  together 
the  experience  and  different  points  of  view  of  representatives  of  the 
administrative,  clerical,  and  manipulative  staff."  This  general  state- 
ment is  made  more  specific  in  other  sections  of  the  report,  in  which  are 
suggested  inter  alia  as  proper  subjects  for  inclusion  in  the  competence 
of  the  national  coimcil  the  determination  of  the  general  principles  gov- 
erning conditions  of  the  service,  e.g.  recruitment,  hours,  promotions, 
discipline,  tenure,  remimeration  and  superannuation;  provision  for 
utilizing  the  ideas  and  experience  of  the  staff;  and  encouragement  of 
further  education  of  civil  servants  and  their  training  in  higher  admin- 
istration and  oi^anization.  It  is  recommended  that  the  decisions  of 
the  council  shall  be  arrived  at  by  agreement  between  the  two  sides^ 
shall  be  reported  to  the  cabinet,  and  thereupon  shall  become  operative. 

It  is  proposed  to  give  the  departmental  coimcil  authority  to  discuss 
any  promotion  or  disciplinary  action  in  regard  to  which  it  is  alleged 
that  the  principles  of  promotion  accepted  by  the  national  coimcil  have 
been  violated. 

An  important  bill  was  introduced  in  the  French  Chamber  of  Depu- 
ties, Jime  1,  1920,  formulating  the  public  relations  of  civil  servants. 
A  sinnmary  of  the  exposi  des  motifs  and  a  brief  analysis  of  the  biU 
follow.'  The  exposi  des  motifs  states  as  the  fimdamental  proposition 
on  which  the  bill  rests  that  the  general  interests  of  the  public  service 

'  See  Report  of  the  National  Provisional  Joint  Committee  on  the  application 
of  the  Whitely  report  to  the  administrative  departments  of  the  civil  service. 
Cmd  198,  1919.    This  may  be  found  in  Good  Government,  Vol.  38,  168. 

•  See  Revue  du  Droit  Public  et  de  la  Science  Politique  en  France  et  A  V  Stranger, 
Vol.  37,  No.  2,  pp.  314-324  and  references  on  p.  314. 
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determine  the  duties  which  the  official  must  fulfill  and  set  the  limits  to 
the  rights  which  it  is  proper  to  grant  him.  Four  questions  are  handled 
in  the  proposed  legislation;  the  question  of  recruitment  and  promotion 
of  officers,  discipline,  the  organization  of  the  service,  and  finally  associa- 
tions of  the  ftmctionnaires. 

With  respect  to  recruitment,  the  bill  undertakes  to  eliminate  arbi- 
trary and  personal  appointments  by  insisting  on  a  regime  of  examina- 
tions and  a  probationary  period.  As  for  promotion,  the  civil  servant 
is  to  be  given  the  benefit  of  a  conaeil  (PadvancemerU;  in  matters  of  dis- 
cipline, a  disciplinary  council  with  right  of  appeal  in  certain  cases  to  a 
superior  administrative  coimcil,  on  all  of  which  the  employee  has 
representation.  But  this  safeguard  falls  in  case  of  concerted  cessation 
of  work.  On  the  matter  of  strikes  the  exposi  takes  the  groimd  that  a 
strike  of  fondionnaires  cannot  be  permitted,  and  that  the  pretended 
analogies  drawn  from  the  relation  of  master  and  servant  cannot  be 
invoked.  Public  service  is  differentiated  from  private  employment 
on  the  ground  that  there  is  no  collaboration  in  making  a  labor  con- 
tract; that  the  status  of  each  office  is  fixed  by  the  law  and  that  only  the 
representatives  of  the  nation  can  regulate  the  situation  of  the  office 
holder. 

The  bill  recognizes  the  right  of  officials  to  form  associations  but  limits 
the  right  to  set  up  unions  of  associations,  and  reserves  the  right  of  the 
government  to  dissolve  the  association  besides  holding  it  to  a  corpo- 
rate civil  responsibility  {pour  solidairement  et  civUment  responsable). 

These  principles  are  elaborated  in  the  text  of  the  bill,  the  analysis 
of  which  can  best  proceed  by  a  statement  of  the  administrative  machin- 
ery set  up  and  a  description  of  its  fimctions.  The  projet  provides  in 
the  first  instance  an  administrative  council  composed  one  third  of 
fandiannaires  of  the  highest  grade  taken  in  the  order  of  seniority;  one 
third  of  representatives  elected  by  the  personnel  engaged  in  the  serv- 
ice; and  one  third  appointed  by  the  minister  from  without  the  service. 
The  coimcil  holds  office  for  four  years.  It  may  be  consulted  upon  all 
measures  *'d'ordre  Ugislatif  ou  rSglementaire"  concerning  the  organiza- 
tion and  functioning  of  the  services,  and  may  express  wishes  upon  these 
subjects.  This  council  sits  both  as  a  coimcil  for  promotion  and  a  coun- 
cil for  discipline,  under  special  rules.  Every  fonctionnaire  is  declared 
to  be  responsible  to  his  superior  for  his  official  acts  and  in  case  of  fault 
may  be  subjected  to  the  following  penalties:  first  degree,  admonition; 
second  degree,  (1)  removal  from  promotion  list,  (2)  disciplinary  trans- 
fer, (3)  reduction  in  grade;  third  degree,  (1)  reduction  in  grade,  (2) 
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placing  on  inactive  list,  (3)  dismissal.  Penalties  of  the  second  and 
third  degree  must  be  referred  to  the  coimcil  of  discipline,  although  the 
punishment  is  imposed  by  the  minister  after  hearing  the  council's 
opinion.  In  case  of  a  penalty  of  the  third  degree,  a  right  of  appeal  to 
the  superior  administrative  coimcil  exists. 

This  superior  council  is  to  consist,  according  to  the  proposed  legisla- 
tion, of  three  coimcillors  of  state,  in  ordinary  service,  chosen  by  the 
coxmcil  of  state;  three  coimcillors  of  the  court  of  cassation,  chosen  by 
the  court;  three  members  chosen  by  the  ensemble  of  the  delegates  of 
the  civil  servants  in  the  administrative  councils  attached  to  the  central 
departments;  and  three  members  taken  from  outside  the  public  serv- 
ice by  the  president  of  the  council.  In  addition  to  the  function  indi- 
cated above,  the  superior  administrative  council  may  be  consulted 
upon  all  administrative  or  legislative  measiu*es  relating  to  several 
public  services,  and  may  express  wishes  upon  these  subjects. 

The  French  law  fails  to  establish  an  official  association  of  public 
employees,  but  admits  the  qualified  right  of  employees  to  organize, 
for  the  study  and  defense  of  their  corporate  interests,  and  of  the  inter- 
ests of  the  service  to  which  they  belong.  They  can  pursue  no  political 
end  (the  precise  meaning  of  which  the  bill  fails  to  make  clear).  Ail 
combination  with  any  organization  outside  the  service  is  forbidden. 
All  officials  of  the  association  and  of  their  unions  with  one  another 
must  be  /(mctionnaires  in  active  service.  The  associations  are  author- 
ized to  acquaint  the  heads  of  service  and  the  ministers  with  all  ques- 
tions concerning  the  professional  interests  of  their  members;  they  are 
empowered  moreover  to  present  to  the  competent  jurisdiction  every 
fact  or  measure  which  appears  harmful  to  their  corporate  interests,  and 
in  particular  they  can  request  the  annulment  by  the  council  of  state 
of  measures  concerning  the  profession  alleged  to  be  in  excess  of  power 
or  an  abuse  of  power.  Penalties  ranging  from  16  to  10,000  francs  and 
imprisonment  from  six  days  to  two  years,  together  with  dissolution  of 
the  association  are  provided  for  violation  of  the  terms  of  the  proposed 
law. 

'Ho  fonctionnaire  lacking  a  "legitimate  excuse"  can  cease  his  service 
without  having  obtained  the  consent  of  his  superior  officer.  The 
administrative  council  cannot  intervene  in  case  of  concerted  cessation 
of  work  to  delay  the  imposition  of  penalties.  Every  fonctionnaire 
whose  professional  incompetence  is  ascertained  can  be  relieved  of  duty 
after  the  opinion  of  the  administrative  council  is  had. 
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In  the  United  States  indications  exist  that  similar  action  may  soon 
be  under  active  discussion.  President  Steward  of  the  National  Asso- 
ciation of  Federal  Employees  has  urged  the  reorganization  of  the  civil 
service  commission,  to  be  composed  in  the  future  of  an  equal  number 
of  representatives  of  the  government,  of  the  public,  and  of  the  civil 
service  employees.^  The  congressional  joint  committee  on  reclassifica- 
tion of  salaries  proposes  the  establishment  of  a  civil  service  advisory 
council  to  be  composed  of  twelve  members,  two  representatives  selected 
by  the  employees,  from  their  own  number,  from  each  of  the  three  main 
groups  of  services  (manual,  clerical,  and  professional),  one  of  each 
group  being  a  man,  and  one  a  woman;  and  six  representatives  of  the 
administrative  staff  appointed  by  the  President,  all  holding  office  for 
one  year.*  The  fimctions  of  the  coimcil  suggested  are  to  consider 
suggested  changes  in  the  civil  service  rules  or  regulations  affecting 
the  personnel  of  the  service  and  other  matters  on  which  the  advice  of 
the  council  may  be  of  assistance.  The  council  is  to  have  authority  to 
offer  to  the  civil  service  commission  recommendations  on  any  question 
coming  imder  the  jurisdiction  of  the  commission.  It  is  proposed  to 
authorize  the  coimcil  to  establish  personnel  committees  in  the  depart- 
mental units  and  to  consider  personnel  questions  affecting  more  than 
one  department  in  response  to  requests  coming  from  the  personnel 
committees.  The  joint  reclassification  committee  urge  this  proposal 
in  order  to  improve  the  morale  and  the  efficiency  of  the  service,  and  to 
foster  the  good  will  necessary  for  effective  service.  "The  government 
may  not  properly  fail  to  take  into  accoimt  the  best  interests  and  the 
best  development  of  its  employees  who  are  engaged  in  working  out  its 
purposes  and  plans." 

L.  D.  Whitb. 

University  of  Chicago. 

Presidential  Election  in  Chile.  Arturo  Alessandri,  whose  inaugura- 
tion as  president  of  Chile  took  place  on  December  23,  entered  upon  his 
five-year  term  as  the  victor  in  a  political  campaign  which  attracted 
attention  beyond  his  own  country.  He  is  the  first  member  of  the 
Radical  party,  and  the  first  representative  of  the  middle  class,  to 
attain  the  Chilean  presidency.  His  friends  assert,  too,  that  he  is  the 
first  and  only  "dry"  South  American  president. 

♦  Annual  Report,  Civil  Service  Reform  League,  1919,  p.  28. 
'Report   of   the  Congressional  Joint  Commission   on  Reclassification  of 
Salaries,  House  Docmnent  686.  66  Cong.,  2d  sess.,  pp.  130-132. 
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There  are  seven  political  parties  in  Chile:  Conservative,  Liberal, 
Democratic,  Nationalist,  Radical,  Liberal  Democratic  and  Socialist. 
The  Conservative  party,  made  up  of  the  land-owners  and  the  aristo- 
cratic families,  derives  additional  strength  because  it  is  the  Catholic 
party.  The  Liberals,  favoring  moderate  reforms,  and  the  Democrats, 
representing  the  numerically  small  group  of  artisans  and  workingmen, 
have  never  taken  an  anti-clerical  position.  But  the  Radicals,  in  addi- 
tion to  an  aggressive  program  of  social  and  economic  reform,  bitterly 
oppose  the  interference  of  the  Church  in  state  affairs.  The  National- 
ists consist  of  the  personal  followers  of  Montt,  a  former  president,  and 
the  Liberal  Democrats  are  the  followers  of  Balmaceda.  The  Bal- 
macedistas  have,  for  several  administrations,  exercised  a  powerful  influ- 
ence in  the  Chilean  Congress. 

Alessandri  was  supported  by  the  Radicals,  the  Democrats,  most  of 
the  Liberals,  and  a  part  of  the  Liberal  Democrats;  these  four  groups 
constituting  the  Liberal  Alliance..  His  opponent,  Luis  Barros  Borgono, 
a  distinguished  Liberal,  had  the  support  of  the  Unionistas,  or  Coali- 
tion, consisting  of  the  Conservatives,  the  Nationalists,  a  few  Liberals, 
and  some  of  the  Liberal  Democrats.  The  Socialists  supported  neither 
Alessandri  nor  Borgono,  although  in  the  later  part  of  the  campaign,  if 
not  earUer,  their  sympathies  were  with  Alessandri,  who  was  looked 
upon  as  the  friend  of  the  common  people.  Borgono,  on  the  other 
hand,  had  not  only  the  support  of  the  Church  and  the  oligarchical 
groups,  but  the  friendship  of  the  out-going  administration.  The 
sympathies  of  the  army,  however,  were  said  to  be  with  Alessandri. 

The  Chilean  constitution  provides  that  the  President  shall  be  chosen 
by  an  electoral  college  whose  three  himdred  and  fifty-four  members 
are  elected  by  popular  vote.  At  the  election  of  the  electors  on  June 
25,  1920,  the  returns  indicated  a  very  close  race,  and  when  the  electors 
met  on  July  25,  the  result  of  their  balloting  was  179  for  Alessandri  and 
174  for  Borgono.  This  was  not  necessarily  final,  as  the  constitution 
gives  the  Congress  power  to  decide  on  the  validity  of  the  vote.  The 
Borgono  group  brought  charges  of  fraud  and  proceeded  to  contest  the 
election,  and  the  Alessandri  faction  feared  that  the  influence  of  the 
administration  would  be  used  to  throw  the  election  to  Borgono.  For- 
tunately for  the  political  peace  of  Chile,  it  was  finally  agreed  to  submit 
the  case  to  a  specially  constituted  Court  of  Honor,  whose  decision, 
while  having  no  legal  status  or  constitutional  authority,  all  parties 
agreed  to  accept.  This  Court,  made  up  of  two  ex-vice-presidents, 
the  president  of  the  Senate,  the  president  of  the  Chamber  of  Deputies, 
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and  three  other  persons  chosen  by  these  four,  decided  by  a  vote  of 
five  to  two  that  the  vote  showed  177  ballots  for  Alessandri  and  176  for 
Borgono,  with  one  vote  annulled.  This  decision  was  quietly  accepted 
by  the  Borgono  followers,  and  Chile's  "Hayes-Tilden"  contest  was  at 
an  end.  The  calmness  with  which  the  losers  in  this  bitter  contest 
accepted  the  decision  indicates  that  Chile  is  no  longer  a  state  in  which 
a  presidential  election  is  likely  to  result  in  open  revolution. 

The  new  president  assumed  office  on  a  platform  which  promised  a 
revision  of  the  constitution  of  1833,  the  abrogation  of  the  parliamen- 
tary system  and  the  return  to  the  presidential  form  of  government, 
greater  autonomy  for  the  provinces,  and  heavy  taxes  upon  private 
wealth.  The  president  has  stated  that  he  favors  the  settlement  of  the 
vexatious  boundary  dispute  with  Peru  in  accordance  with  the  treaty 
of  Ancon. 

Allessandri's  friends  are  most  optimistic  concerning  his  administra- 
tion. They  expect  him  to  restore  Chile's  somewhat  disordered  finances, 
and  to  take  a  stand  for  international  good-will  in  South  America. 
They  believe  that  his  frequently  quoted  expressions,  "Pesc  a  quien 
pesara,  sere  presidenU,**  (Weigh  upon  whom  it  may,  I  will  be  president), 
and  "El  odio  es  esteril,  solo  el  amor  es  fecundo'^  (Hate  is  sterile,  only 
love  is  fruitful),  are  indications  of  the  spirit  in  which  he  will  perform 
the  duties  of  his  office. 

B.  A.  Arneson. 

Ohio  Wesleyan  University. 
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Pebsonal  and  Miscellaneous 

edited  by  fredebic  a.  ogg 

Unwersity  of  WUcanain 

In  order  to  fix  the  place  of  meeting  of  the  American  Political 
Science  Association  in  1921  with  some  reference  to  the  plans  of  kindred 
organizations,  the  executive  council  has  postponed  a  decision  imtil 
early  summer.  The  place  selected  will  be  announced  in  the  August 
issue  of  the  Review.  The  chairman  of  the  committee  on  program  is 
Professor  Charles  G.  Fenwick,  of  Bryn  Mawr  College. 

An  up-to-date  typewritten  list  of  the  members  of  the  American 
Political  Science  Association,  with  addresses,  has  been  prepared. 
Copies  may  be  obtained  from  the  secretary-treasurer  at  one  dollar 
each. 

Since  January  1  the  following  names  have  been  added  to  the  mem- 
bership list  of  the  association: 

Alexander,  Howard  B.,  Delaware  College,  Newark,  Del. 

Allen,  Eleanor  Wyllys,  Cambridge,  Mass. 

Alley,  John,  University  of  Oklahoma,  Norman,  Qkla. 

Bailey,  Warren  G.,  Chicago,  III. 

Barnes,  Harry  E.,  Clark  University,  Worcester,  Mass. 

Barr,  George  A.,  Joliet,  111. 

Baxter,  James  P.,  Colorado  Springs,  Col. 

Beckman,  R.  O.,  Chicago,  111. 

Bovingdon,  John,  Boston,  Mass. 

Bradley,  Phillips,  Amherst  College,  Amherst,  Mass. 

Bradley  Polytechnic  Institute,  Peoria,  111. 

Brigham  Young  University  Library,  Provo,  Utah. 

Bruce,  Harold  R.,  Dartmouth  College,  Hanover,  N.  H. 

Bucknell  University  Library,  Lewisburg,  Pa. 

Camciro,  Dr.  Mario,  Rio  de  Janeiro,  Brasil. 

Chapman,  C.  C,  Portland,  Ore. 

Civic  Library,  Montreal,  P.  Q. 

Coleman,  C.  B.,  Allegheny  College,  Meadyille,  Pa. 

Corliss,  James  C.,  San  Francisco,  Cal. 
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Davis,  Leita,  Sapulpa,  Okla. 

Davis,  Norman  H.,  New  York,  N.  Y. 

Dearborn  Publishing  Co.,  Dearborn,  Mich. 

Fowler,  William  E.,  Washington,  D.  C. 

Creen,  Clarence,  Butler,  Ind. 

Grubbs,  0.  F.,  Pittsburg,  Kan. 

Hall,  Mary  A.,  New  York,  N.  Y. 

Harley,  Professor  J.,  University  of  Southern  California,  Los  Angeles,  CaK 

Holly,  William  H.,  Chicago,  111. 

Hubbard,  Clifford  C,  Williamstown,  Mass. 

Hume  and  Walker,  Santiago  de  Chile. 

Irons,  Mrs.  Margaret  H.,  Providence,  R.  I. 

Kerwin,  Jerome  G.,  Columbia  University,  New  Y'ork,  N.  Y. 

Ketcham,  Earle,  University  of  Michigan,  Ann  Arbor,  Mich. 

Kieffer,  G.  L.,  New  York,  N.  Y. 

Lake  Forest  College  Library,  Lake  Forest,  111. 

Leigh,  Robert  D.,  New  York,  N.  Y. 

Xustig,  Abraham  A.,  Washington,  D.  C. 

Lynch,  C.  Stewart,  Wilmington,  Del. 

Mattern,  Johannes,  Johns  Hopkins  University,  Baltimore,  Md. 

May,  Samuel  C,  Dartmouth  College,  Hanover,  N.  H. 

McGuire,  C.  E.,  Washington,  D.  C. 

McLaren,  W.  W.,  Williams  College,  Williamstown,  Mass. 

Miller,  John  H.,  San  Francisco,  Cal. 

Montague  Branch  of  Brooklyn  Public  Library,  Brooklyn,  N.  Y. 

New,  Chester  W.,  McMaster  University,  Toronto,  Ont. 

New  York  Bureau  of  Municipal  Research,  New  Y'ork,  N.  Y. 

North  Dakota  Agricultural  College,  Agricultural  College,  N.  D. 

Ohara  Institute  of  Social  Research,  Osaka,  Japan 

Ostrom,  Henry  E.,  Indianapolis,  Ind. 

Perkins,  Clarence,  University  of  North  Dakota,  Grand  Forks,  N.  D, 

Perkins,  Dexter,  Rochester,  N.  Y. 

Randolph,  Bessie  C,  Richmond,  Va. 

Reber,  Hugh  J.,  Madison,  Wis. 

Reed,  Thomas  H.,  University  of  California,  Berkeley,  Cal. 

Richardson,  Lula  M.,  Port  Deposit,  Md. 

Robertson,  James  A.,  Washington,  D.  C. 

Robinson,  G.  C,  University  of  Wisconsin,  Madison,  Wis. 

Scully,  W.  R.,  Washington,  D.  C.  . 

Sherwell,  G.  A.,  Washington,  D.  C. 

Wager,  Paul,  George  School,  Pa. 

Waller,  James  B.,  Jr.,  Chicago,  111. 

Westcott,  Mrs.  Minnie,  Farmington,  Iowa 

White,  Howard,  Urbana,  111. 

Wilson,  Lyman  P.,  Washington,  D.  C. 

IVinslow,  Dorothy,  Concord,  Mass. 

WJrt,  B.  F.,  Youngstown,  Ohio. 
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Mr.  Chester  RoweD,  recently  elected  a  member  of  the  executive 
council  of  the  American  Political  Science  Association,  has  resigned 
as  a  member  of  the  United  States  shipping  board  and  has  returned  to 
California  as  a  member  of  the  state  railroad  conmiission. 

Professor  Raymond  G.  Gettell,  of  Amherst  College,  will  give  courses 
in  political  theory  and  in  American  government  at  the  smnmer  session 
of  the  University  of  California. 

Professor  Quincy  Wright,  of  the  University  of  Minnesota,  will  give 
courses  in  international  law  and  American  diplomatic  history  at  the 
summer  session  of  Columbia  University. 

Professor  Arthur  N.  Holcombe,  of  Harvard  University,  is  to  give 
two  courses  in  political  science  during  the  sunmier  quarter  at  Stanford 
University. 

Professor  C.  D.  Allin,  of  the  University  of  Minnesota,  recently 
delivered  addresses  on  current  British  politics  at  the  University  of 
Nebraska,  the  University  of  Colorado,  and  Colorado  College,  imder 
the  auspices  of  the  Institute  of  International  Education. 

Professor  Lindsay  Rogers,  of  the  University  of  Virginia,  has  resigned 
in  order  to  accept  a  professorship  of  political  science  at  Columbia 
University. 

Professor  Edward  S.  Corwin,  of  Princeton  University,  has  been 
granted  a  leave  of  absence  for  the  second  semester  and  is  spending  the 
time  in  England. 

The  American  City  Bureau  has  arranged  to  hold  a  summer  session 
for  the  secretimes  in  the  fourteen  western  states  at  Stanford  University 
during  the  first  part  of  August. 

In  connection  with  his  work  as  director  of  the  bureau  for  govern- 
ment research  at  Minnesota,  Professor  W.  M.  Anderson  has  prepared 
an  mteresting  pamphlet,  entitled  Minneapolis  Charter  Problems,  which 
has  been  published  by  the  Woman's  Club  of  Minneapolis,  and  an 
outline  of  the  government  of,  Minnesota,  which  has  been  published  by 
the  Minnesota  Republican  woman's  state  executive  conmiittee. 
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Professor  Edgar  Dawson  has  resumed  his  courses  at  Hunter  College 
after  a  year  spent,  mainly  in  California,  in  study  of  the  problems  of 
instruction  in  civics.  On  his  way  east  he  held  conferences  on  this 
subject  at  a  number  of  universities.  The  results  of  his  investigations 
will  appear  in  a  bulletin  of  the  United  States  bureau  of  education. 

Professor  George  E.  Howard,  of  the  University  of  Nebraska,  has 
been  granted  a  leave  of  absence  for  the  year  1921-22.  He  will  devote 
himself  to  writing. 

Professor  John  M.  Mathews,  of  the  University  of  Illinois,  will  give 
courses  in  political  science  at  the  University  of  Nebraska  during  the 
second  term  of  the  coming  siunmer  session. 

Dr.  William  S.  Carpenter,  recently  on  the  staff  of  the  Guaranty 
Trust  Company,  has  been  made  an  instructor  in  politics  at  Princeton 
University. 

Professor  W.  W.  Willoughby,  of  the  Johns  Hopkins  University, 
has  been  given  leave  of  absence  for  the  remainder  of  the  academic 
year,  and  has  gone  for  a  six  months  trip  to  Australia,  the  Dutch  East 
Indies,  and  Siam.  He  will  return  in  time  to  take  up  his  university 
work  at  the  beginning  of  the  next  academic  year.  During  his  absence 
Baron  S.  A.  Korff,  formerly  of  the  University  of  Helsingfors,  will 
lecture  in  the  department  of  political  science  at  Johns  Hopkins  on 
parliamentary  government  in  Europe. 

Mr.  Edward  C.  Smith,  instructor  in  political  science  at  Lafayette 
College,  has  accepted  a  position  in  the  political  science  department  of 
New  York  University. 

Dr.  Charles  McCarthy,  director  of  the  Wisconsin  Legislative  Refer- 
ence Library,  and  a  member  of  the  executive  council  of  the  American 
PoUtical  Science  Association,  died  at  Phoenix,  Arizona,  on  March  26. 

Mr.  C.  G.  Hoag,  honorary  secretary  of  the  American  proportional 
representation  league,  has  returned  from  a  European  tour  during 
which  he  conferred  with  leaders  of  the  proportional  representation 
movement  in  England,  Belgium,  Denmark,  Sweden,  Grermany,  and 
other  lands. 
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Mr.  Russell  Ramsey,  assistant  secretary  of  the  Philadelphia  bureau 
of  municipal  research,  has  been  made  secretary  of  the  bureau,  succeed- 
ing Mr.  Edward  T.  Paxton  who  has  resigned  to  take  up  full-time 
research  duties  on  the  staff.  Mr.  Ramsey  was  formerly  assistant  secre- 
tary of  the  national  municipal  league. 

Mr.  Dorsey  Hyde,  Jr.,  formerly  director  of  the  New  York  Municipal 
Reference  Library,  and  more  recently  in  charge  of  the  department  of 
economic  research  of  the  Packard  Motor  Company,  has  become  assist- 
ant director  of  the  civics  department  of  the  Chamber  of  Conmierce 
of  the  United  States  at  Washington,  D.  C. 

The  joint  committee  on  administrative  reorganization  of  the  Ohio 
general  assembly  has  issued  a  numerous  series  of  pamphlet  reports  and 
brief  survejrs  relating  to  the  state  administration  and  plans  for  reorgan- 
ization in  that  state.  A  large  number  of  these  were  the  work  of  W.  H. 
Allen,  of  the  Institute  for  Public  Service,  mainly  on  educational  insti- 
tutions and  problems.  C.  E.  Rightor  and  G.  C.  Cummins  each  pre- 
pared a  niunber  of  reports.  C.  B.  Galbreath  made  a  study  of  adminis- 
trative reorganization  in  other  states.  A  simunary  of  recommendations 
was  written  by  D.  C.  Sowers. 

Mr.  George  E.  Frazer  and  Mr.  Walter  F.  Dodd,  who  took  part  in 
the  Illinois  investigation  and  assisted  in  framing  the  administrative 
code  for  that  state,  have  been  retained  to  assist  in  formulating  an 
administrative  code  for  Ohio  that  will  incorporate  the  important 
changes  reconmiended  by  the  above  noted  surveys. 

Mr.  Frank  Dibiot,  formerly  editor  of  the  London  GlobCf  and  repre- 
sentative in  America  for  the  London  Daily  Chronidef  gave  a  short 
series  of  lectmres  at  the  University  of  Illinois  during  April,  on  the 
revolution  in  England,  Lloyd-George,  and  Czecho-Slovakia.  He  has 
also  given  lectures  at  several  other  imiversities  in  the  United  States. 

Professor  Roy  Malcom,  of  the  department  of  political  science  at 
the  University  of  Southern  California,  has  accepted  the  position  o.f 
civic  director  of  the  Los  Angeles  city  club. 

Dr.  L.  S.  Rowe,  president  of  the  American  Political  Science  Associa- 
tion, recently  delivered  a  lecture  at  Georgetown  University  on  "Amer- 
ica as  a  Factor  in  International  Relations.'^ 
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Professor  James  W.  Gamer,  of  the  University  of  Illinois,  is  delivering 
the  James  Hazen  Hyde  lectures  at  some  eight  or  ten  provincial  uni- 
versities in  France.  He  has  also  given  six  lectures  in  the  faculty  of 
law  in  the  University  of  Paris  on  American  political  ideas  and  institu- 
tions. Three  of  these  lectures  were  repeated  at  the  £cole  Libre  des  Sci" 
ences  PoUHquea;  and  he  has  delivered  six  lectures  on  international  law 
before  the  new  Scole  Internationale  du  Droit  International  which  opened 
at  the  University  of  Paris  in  January  under  the  auspices  of  Messrs. 
Fauchille,  Alvarez,  and  De  Lapradelle.  During  November  and 
December  Professor  Gamer  visited  Cambridge  University,  England, 
and  delivered  a  lecture  on  American  foreign  policy.  Following  the 
visit  to  England  he  retumed  to  Belgium  and  delivered  lectures  on 
American  diplomacy  at  the  University  of  Brussels  and  at  the  Univer- 
sity of  Ghent. 

Lectures  on  civil  rights  are  being  given  this  semester,  on  the  Fred 
Morgan  Kirby  Foundation,  at  Lafayette  College,  as  follows:  first 
month,  on  ideals  of  government,  by  Mr.  Herbert  A.  Gibbons;  second 
month,  on  constitutional  aspects  of  civil  rights,  by  Professor  Francis 
N.  Thorpe,  of  the  University  of  Pittsburgh;  third  month,  on  the  his- 
torical development  of  the  American  government,  by  Professor  J.  S. 
Bassett,  of  Smith  College;  fourth  month,  on  the  development  of  civil 
rights  and  political  liberty  in  Great  Britain,  by  Professor  Thomas  F. 
Moran,  of  Purdue  University. 

The  Norman  Wait  Harris  lectures  for  1921  were  given  at  North- 
western University  in  March  by  Sir  Arthur  Steel-Maitland,  formerly 
joint  parliamentary  secretary  for  the  British  foreign  office  and  board 
of  trade,  in  charge  of  the  department  of  overseas  trade.  The  subject 
of  the  six  lectures  was  the  relation  of  the  state  to  industry  and  com- 
merce, with  special  reference  to  foreign  trade. 

The  Pennsylvania  commission  on  constitutional  amendment,  created 
in  1919,  has  completed  its  work  and  has  submitted  to  the  legislature  a 
carefully  prepared  draft  of  a  revised  constitution,  containing  over  one 
hundred  and  thirty  changes  in  the  present  instrument.  It  remains  for 
the  legislature  to  decide  whether  to  submit  to  the  electorate  the  ques- 
tion of  calling  a  convention.  An  accotmt  of  the  commission's  work 
will  be  found  in  the  March  issue  of  the  National  Municipal  Review. 
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The  twenty-fifth  annual  meeting  of  the  American  Academy  of 
Political  and  Social  Science  will  be  held  in  Philadelphia  on  May  13-14. 
The  general  topic  will  be  the  place  of  the  United  States  in  a  world 
organization  for  the  maintenance  of  peace.  The  topics  for  the  succes- 
sive sessions  are:  the  record  of  accomplishment  of  the  existing  League 
of  Nations;  the  Monroe  doctrine;  effect  of  America's  participation  in 
a  world  organization  on  the  doctrine;  the  possibility  of  disarmament 
by  international  agreement;  the  treatment  of  backward  peoples  in  a 
world  organization;  the  function  of  international  courts  and  the  means 
of  enforcing  their  decisions;  and  the  essentials  of  an  effective  world 
organization. 

The  second  annual  meeting  of  the  Southwestern  Political  Science 
Association  was  held  at  Austin,  Texas,  March  24-26,  1921.  Subjects 
taken  up  at  the  several  sessions  included  state  and  local  taxation, 
reorganization  of  state  governments,  land  problems  in  the  Southwest, 
and  the  relations  between  the  United  States  and  Mexico.  Professor 
A.  N.  Holcombe,  of  Harvard  University,  gave  two  addresses.  The 
officers  for  the  ensuing  year  are:  president,  George  Vaughn,  Little 
Bock,  Ark.;  first  vice-president,  George  B.  Dealey,  Dallas,  Tex.; 
second  vice-president,  F.  F.  Blatchly,  University  of  Oklahoma;  third 
vice-president,  D.  Y.  Thomas,  University  of  Arkansas;  secretary-treas- 
urer, W.  C.  Binkley,  University  of  Texas.  Professor  C.  G.  Haines, 
of  the  University  of  Texas,  was  re-elected  managing  editor  of  the 
Quarterly.  The  Association  will  meet  in  1922  at  the  University  of 
Oklahoma. 

The  twelfth  annual  meeting  of  the  American  Society  of  Interna- 
tional Law  was  held  at  the  Shoreham  Hotel,  Washington,  D.  C., 
April  27-30.  The  general  topic  for  consideration  was  the  advance- 
ment of  international  law,  and  it  was  taken  up  under  four  subdivi- 
sions previously  assigned  to  sub-committees  of  the  society's  general 
conmiittee  on  this  subject.  The  meeting  opened  with  an  address  by 
Hon.  Elihu  Root,  president  of  the  society;  and  papers  were  read  by 
Hon.  Manoel  de  Oliveira  Lima,  Mr.  James  Brown  Scott,  Professors 
George  G.  Wilson,  Charles  C.  Hyde,  Jesse  S.  Reeves,  and  others. 
The  chairmen  of  the  four  sub-committees  are:  Messrs.  Charles  N. 
Gregory,  Harry  Pratt  Judson,  Simeon  E.  Baldwin,  and  Paul  S.  Reinsch. 

The  Institute  for  Government  Research  has  recently  added  mate- 
rially to  its  staff  and  has  correspondingly  increased  the  scope  of  its 
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work.  It  is  giving  special  attention  to  the  preparation  of  volumes 
to  appear  in  its  series  of  "Service  Monographs  of  the  United  States 
Government,"  two  volumes  of  which  were  issued  prior  to  the  entrance 
of  the  United  States  into  the  war.  It  now  has  in  preparation  mono- 
graphs dealing  with  the  following  services:  bureau  of  war  risk  insur- 
ance, federal  board  for  vocational  education,  bureau  of  public  health, 
bureau  of  foreign  and  domestic  commerce,  United  States  shipping 
board,  and  bureau  of  mines.  These  services  have  been  selected  for 
immediate  treatment  because  questions  are  hkely  to  arise  in  connec- 
tion with  them  in  the  studies  now  being  made  on  reorganization  of 
the  administrative  branch  of  the  government. 

A  detailed  manuscript  study  on  administrative  reorganization  has 
also  been  completed,  copies  of  which  will  be  furnished  to  the  members 
of  the  joint  congressional  committee,  the  President,  and  others  who 
have  to  concern  themselves  with  this  problem. 

A  large  amount  of  work  is  under  way  on  the  problems  of  budgetary 
technique.  Special  studies  are  also  being  made  on  the  problems  of 
personnel  administration  in  connection  with  the  proposals  of  the  recent 
joint  congressional  committee  on  reclassification  of  salaries. 

The  most  recent  publication  of  the  Institute  is  a  volume  entitled: 
Principles  of  Government  Accounting  and  Reporting,  by  Francis  Oakey. 

Continental  newspapers  annoimce  the  early  opening  in  Berlin  of  a 
Deutsche  Hochschule  fUr  Politik.  The  plan  springs  mainly  from  the 
conviction  that  Germany  suffered  before  and  during  the  war  from 
the  lack  of  capable  and  trained  political  leaders.  In  general,  the 
Scole  Libre  des  Sciences  PdiUgues  in  Paris  is  to  be  taken  as  a  model; 
and  it  is  hoped  that  through  its  teaching  and  research  work,  and  l^ 
providing  a  common  working  center  for  the  diffusion  of  civic  education, 
the  school  may  contribute  substantiaUy  to  the  rehabilitation  of  Ger- 
many. Unlike  the  universities,  the  new  school  is  not  to  be  a  state 
institution  preparing  for  definite  professional  careers,  but  rather  a  free 
higher  school,  open  without  examination  to  students  of  all  ages  a^d  of 
every  special  class.  Among  the  teachers  who  have  been  annoimced 
are  ministers  of  state  Simons,  Heinze,  Scholz,  Koch,  and  Groener; 
ex-ministers  Delbriick,  A.  Mtiller,  Schiffer,  David,  and  Wissel;  Pro- 
fessors Delbrtick,  Meinecke,  Hoetzsch,  Troelsch,  Goetz,  Sombart, 
Beyerle,  and  Radbruch;  and  among  leaders  in  business  and  public 
affairs,  Rohrbach,  Hardorff,  Rathenau,  Roeseler,  Semig,  Gertrud 
Baumer,  Buhhnann,  and  others. 
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Harvard  University 

A  History  of  Political  Theories:  From  Rousseau  to  Spencer.  By 
W.  A.  Dunning.  (New  York:  The  Macmillan  Company* 
1920.    Pp.  X,  446.) 

In  the  writing  of  a  history  of  political  theories  the  functions  of  the 
historian  and  of  the  poUtical  scientist  are  combined;  and  if  these  are 
mixed  in  proper  proportion  there  is  shown  the  extent  to  which  the  the- 
ories dealt  with  have,  upon  the  one  hand,  been  the  product  of  objective 
political  conditions,  and,  upon  the  other  hand,  been  influential  in  deter- 
mining the  course  of  historical  events.  To  be  completely  satisfying, 
then,  a  history  of  poUtical  ideas  needs  not  only  to  give  an  analysis  of 
the  writings  of  political  philosophers,  but  to  show  the  abstract  princi- 
ples that  have  been  implicit  in  the  policies  and  institutions  of  states. 
Professor  Dunning  in  his  three  volumes,  the  last  of  which  has  just 
appeared,  has  joined  the  qualifications  of  the  historian  to  those  of 
the  political  scientist,  and  has  exhibited  in  an  admirable  manner  the 
way  in  which  the  treatises  which  he  has  analyzed  were  related  to  each 
other  and  to  the  poUtical  and  inteUectual  conditions  of  the  times  in 
which  they  were  produced.  He  has  not,  however,  made  any  consider- 
able effort  to  determine  the  political  ideas  which,  though  impUcit  in 
poUtical  practices,  did  not  find  explicit  statement  in  the  published  works 
of  philosophers.  Thus  his  history  is,  predominantly,  one  of  political 
speculative  writings  rather  than  an  analysis  of  poUtical  institutions  and 
poUcies  in  order  to  ascertain  the  abstract  principles  embedded  in  them. 

Within  the  four  hundred  and  twenty  pages  of  his  text,  Professor 
Dimning  reviews  the  writings  of  between  forty  and  fifty  authors.  This 
necessarily  means  that  he  is  able  to  give  but  a  very  few  pages  to  each. 
It  also  means  that  some  writers  whom  many  would  consider  not  unim- 
portant have  received  n6,  or  at  most  only  incidental,  mention.  The 
closing  of  the  study,  as  stated  in  the  preface,  with  the  year  1880,  per- 
haps explains  why  no  attention  is  given  to  the  writings  of  T.  H.  Green 
(Green's  lectures  on  "The  Nature  of  PoUtical  ObUgation"  were  deliv- 
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ered  in  1879-1880,  but  not  published  until  later);  but  it  is  a  little  diffi- 
cult to  explain  why  no  reference  should  have  been  made  to  FitzJames 
Stephen's  Liberty ,  Equality  and  FraJtemity;  why  William  Godwin  should 
have  received  a  bare  two  pages;  why  jurists  like  Ihering  and  Gierke 
should  have  been  passed  over;  and  why  American  writers  should  have 
been  given  such  short  shrift.  There  are,  of  course,  references  to  Jrf- 
ferson,  John  Adams,  and  Calhoun,  but  no  attempt  is  made  to  present 
even  a  summary  of  their  political  ideas.  And  it  is  interesting  to  note 
that  Lieber  obtains  no  notice  at  all,  although  Dr.  Dunning  is  himself 
Lieber  Professor  at  Columbia  University. 

However,  these  omissions  are  pointed  to  rather  by  way  of  regret 
than  of  criticism,  for  within  the  limits  which  Dr.  Dunning  has  set  for 
himself,  he  has  done  all  that  any  one  could  do  in  the  way  of  stating  in 
a  few,  lucid  sentences  the  substance  of  often  complicated  doctrines. 
Many  of  these  summaries  or  characterizations  are  so  admirable  in 
content,  and  entertaining  in  mode  of  statement,  that  the  reviewer 
regrets  that  the  limits  of  space  make  it  impossible  to  give  illustrations 
of  the  literary  merits  of  the  entire  volume. 

The  mode  of  presentation  is  a  combination  of  the  chronological 
with  the  topical :  chronology  governs  when  this  is  possible,  but  the  extent 
to  which  the  writings  reviewed  are  grouped  under  subject  headings  is 
shown  by  the  chapter  titles:  "Rousseau,"  *'The  Rise  of  Economic  and 
Juristic  Science,"  "The  American  and  French  Revolution,"  "The  Ger- 
man Idealists,"  "Theories  of  Conservatism  and  Reaction,"  "The  Eng- 
lish Utilitarians,"  "Theories  of  Constitutional  Government,"  "The 
Theory  and  Practice  of  Nationalism,"  and  "Societarian  Political 
Theory." 

Rousseau  alone  is  honored  with  a  chapter  all  to  himself — ^forty-four 
pages  being  devoted  to  this  extraordinary  man.  Here  Professor  Dun- 
ning's  literary  esprit  is  so  strong  as  to  lead  him,  in  the  reviewer's  judg- 
ment, to  be  unjust  to  his  subject — or  shall  we  say,  victim.  Paradoxes, 
superfluous  metaphysics,  fancies,  follies  and  quibbles,  resounding  judg- 
ments, are  some  of  the  faults  ascribed  to  the  Genevese  Frenchman. 
Vaughan's  scholarly  introduction  to  his  edition  of  Rousseau's  Political 
Writings  is  not  referred  to,  and  it  is  believed  that  if  Professor  Dunning 
had  given  more  attention  to  the  positions  taken  in  that  essay  a  some- 
what juster  estimate  of  Rousseau's  theories  would  have  been  given. 
Professor  Dimning  appears  at  his  best  in  his  chapter  dealing  with 
nationalism.  The  reviewer  knows  of  no  work  in  which  this  principle 
is,  within  reasonable  compass,  discussed  with  such  sanity  and  acumen. 
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If  one  may  again  express  a  regret  rather  than  a  criticism  it  is  that 
Professor  Dunning  should  have  restricted  his  concluding  chapter,  "The 
General  Course  of  Political  Thinking,"  to  a  bare  fourteen  pages.  For 
we  know  that  political  literature  would  have  been  enriched  if  he  had 
given  us  a  discussion  in  a  himdred  or  more  pages,  of  the  general  move- 
ments of  political  thought  during  the  twenty-three  centiiries  which 
his  three  volumes  have  covered.  As  it  is  he  contents  himself,  if  not 
his  avid  readers,  with  considering  the  question  whether  these  centuries 
of  speculation  have  led  to  any  real  advances  in  political  theory.  The 
two  main  topics  which  have  been  discussed,  he  says,  have  been  the 
organization  and  institutions  in  which  political  authority  has  been 
manifested,  and  the  rational  or  ethical  justification  of  this  authority. 
As  to  the  first,  he  is  of  the  opinion  that  the  history  of  theories  has 
shown  little  variation.  As  to  the  second,  that  the  Greeks  of  the  fourth 
century  B.  C.  propounded  substantially  all  the  solutions  that  have 
been  since  advanced.  Only  the  settings  have  been  different.  During 
the  nineteenth  century  the  effort  has  been  to  adjust  the  conceptions 
of  authority  and  liberty  so  as  to  escape  the  dilemma  of  the  anarchists. 
"Anarchistic  individualism  was  preached  by  Sophists  and  C3mics;  con- 
stitutionalism by  Aristotle  and  the  other  conservative  upholders  of  the 
nomoi;  nationalism  is  but  the  theory  of  the  city-state  writ  large;  socie- 
tarianism  has  never  been  more  completely  formulated  than  by  Plato. 
In  twenty-three  centuries  the  movement  of  thought  has  but  swung  a 
full  circle.  Such  is  the  general  lesson  of  the  history  of  political  theories. 
It  is  not  different  from  the  lesson  of  history  in  respect  to  all  the  other 
varieties  of  theory  by  which  men  have  sought  to  absolve  the  basic 
problems  of  their  earthly  existence."  With  this  judgment  Professor 
Dunning  concludes  his  work. 

W.   W.  WiLLOXJGHBY. 

JoAtw  Hopkins  University, 

Freedom  of  Speech.    By  Zschariah  Chafee,  Jr.    (New  York: 
Harcourt  Brace  and  Howe.    1920.    Pp.  431.) 

The  importance  of  this  volume  is  evidenced  by  the  controversy  which 
has  followed  its  publication.  It  deals  with  the  way  in  which  the  law 
and  traditions  of  free  speech  were  interpreted  during  and  after  the  war 
in  the  enforcement  of  the  Espionage  Act,  the  censorship  exercised  by 
the  postmaster  general  and  the  deportation  policy  of  the  administra- 
tion.   The  writer's  exposition  of  the  evolution  of  the  constitutional 
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guarantees  of  free  speech  is  wholly  admirable  and  the  book  shows  inde- 
fatigable industry  and  a  remarkable  breadth  of  historical  citation. 

As  an  authoritative  work  the  volume  suffers  because  it  lacks  the 
impersonal  tone  and  occasionaUy  betrays  the  temperament  of  a  parti- 
san— albeit  one  of  Jiigh-minded  and  generous  impulses.  As  a  con- 
temporaneous record  of  events,  it  stands  by  itself  and  is  of  permanent 
value.  Written  too  near  in  point  of  time  to  the  events  portrajred, 
there  is  an  occasional  lack  of  accuracy  due  to  sources  of  information 
more  or  less  adventitious  and  unreliable.  Many,  for  example,  will 
question  the  statement  of  facts  given  by  the  author  for  the  cases  of 
Debs,  Mrs.  Stokes,  Goldstein,  Doe,  and  other  conspicuous  offenders 
against  the  espionage  law.  Lawyers  will  defend  the  Supreme  Court 
against  the  author's  charge  that  it  was  more  tender  in  protection  of 
capital  in  the  steel  trust  and  stock  dividend  cases  than  it  was  in  pre- 
serving the  right  of  free  speech.  Both  lawyers  and  laymen  will  doubt 
the  wisdom  of  the  author's  conclusions  that  the  Supreme  Court  and 
most  of  the  district  courts  wrongly  interpreted  the  law  of  evidence 
applicable  to  questions  of  interest  as  well  as  the  intent  which  animated 
Congress  in  enacting  certain  clauses  of  the  Espionage  Act. 

The  author  scarcely  gives  sufficient  importance  to  the  cardinal  fact 
that  throughout  the  war  we  had  in  existence  and  were  trying  to  enforce 
a  conscription  act.  Whether  men  were  prosecuted  for  expressing 
their  private  views,  or  whether  they  were  prosecuted  for  actually  coun- 
seling disobedience  to  the  conscription  act,  can  only  be  determined 
by  an  intensive  study  of  all  the  cases  tried,  facilities  for  which  are  not 
yet  available.  It  cannot  be  true  that  the  department  of  justice  made 
this  act  a  dragnet  for  pacifists,  because  it  was  Attorney  General  Greg- 
ory's refusal  to  coimtenance  indiscriminate  prosecutions  which  resulted 
in  the  enactment  of  so  many  sweeping  and  fanatical  sedition  laws  by 
the  western  states.  The  fact  that  there  were  only  about  six  himdred 
persons  convicted  imder  the  federal  Espionage  Act — ^about  six  in  a 
million — scarcely  supports  the  charge  of  wholesale  suppression  of  free 
speech  by  Attorney  General  Gregory. 

The  criticism  of  the  tyrannical  censorship  exercised  by  the  postmaster 
general  is  essentially  sound  in  principle,  although  here  again  the  fimdsr 
mental  trouble  was  with  the  statute  which  conferred  on  that  official 
the  unreviewable  power  to  interpret  the  Espionage  Act  according  to 
his  own  standards.  His  strong  and  trenchant  criticism  of  the  depor- 
tation policies  of  the  administration  seems  abundantly  supported  by 
the  cases  cited. 
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The  handicaps  in  writing  a  book  of  this  kind  at  the  present  time  are 
due  partly  to  the  difficulty  of  assuming  an  entirely  impersonal  point 
of  view,  and  the  difficulty  of  obtaining  full  and  accurate  statements  of 
fact.  It  is  probable  that  the  commentator  of  the  future  will  attribute 
the  acts  here  criticized,  so  far  as  they  were  wrong,  not  so  much  to  the 
zeal  and  tyranny  of  the  officials  administering  the  law  as  to  the  war 
emotion  and  hysteria  steadily  growing  through  the  coimtry.  The 
causes  of  this  phenomena  and  the  resulting  complaisance  with  which 
the  coimtry  at  large  viewed  the  deportation  raids  and  the  imseating 
of  the  socialist  legislators,  were  not  the  result  of  the  zeal  of  tyrannical 
officials.  An  inquiry  into  the  sources  of  this  phenomena  is  now  a  need 
of  prime  importance. 

When  all  is  said,  however,  the  book  is  of  great  value  and  is  serving 
a  most  useful  public  purpose  in  stimulating  discussion  of  the  always 
important  topics  of  free  speech. 

John  Lord  O'Brian. 

Buffalo,  N.  Y. 

The  Eqtmlity  of  States  in  International  Law.  By  Edwin  DbWitt 
Dickinson.  (Cambridge:  Harvard  University  Press.  1920. 
Pp.  xiii,  424.    Harvard  Studies  in  Jurisprudence.    Vol.  III.) 

Any  appraisal  of  Professor  Dickinson's  long-awaited  work  must 
begin  with  a  recognition  of  the  tremendous  labor  which  has  evidently 
gone  into  its  making.  Quite  apart  from  the  wide  and  deep  research 
attested  by  the  list  of  materials  consulted,  there  is  everywhere  manifest 
an  intellectual  effort  to  get  at  the  truth  which  contrasts  strongly  with 
some  of  the  lighter  work  of  the  war  period  in  political  science. 

This  striving  after  final  truth  leads  to  a  closeness  of  style  and  some- 
times to  an  involved  form  of  Expression  which  have  their  disadvantages. 
Thus,  two  sentences  in  the  preface  are  unintelUgible  at  first  reading, 
and  "foimdational"  is  used  for  '* fundamental"  at  one  point,  with  an 
obvious  effort  to  be  scrupulously  exact  in  expression  but  with  an  im- 
happy  effect  on  the  reader's  attention.  All  this  is  not  very  serious  but 
deserves  mention  in  the  hope  that  a  labored  theme  need  not  mean  a 
labored  style  and  manner  of  writing. 

In  the  substance  of  the  work  the  profession  owes  a  debt  to  Professor 
Dickinson  on  several  groimds.  It  is  very  worth  while  to  have  it  made 
clear  that  the  doctrine  of  state  equality  is  derived  chiefly  from  the 
phflosophy  of  the  law  of  nature,  but  only  in  part  from  that  source,  and 
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to  know  that  the  hard-headed  positivists  have  found  some  ground  for 
such  a  doctrine  (pp.  94, 334) .  It  is  worth  while  to  have  it  dearly  pointed 
out  that  legal  equality  and  political  equality  differ  fimdamentally  in 
character  and  in  validity  both  as  ideals  and  as  rules  or  principles  of 
the  actual  law  (pp.  280,  332).  It  is  especially  worth  while  to  have  it 
emphatically  stated  that  progress  in  the  science  and  art  of  international 
law  and  relations,  and  particularly  in  international  organization  and 
government,  can  only  be  made  when  the  de  facto  inequalities  of  states 
are  given  de  jure  recognition  (pp.  278,  333).  The  small  states  may  balk 
and  delay  the  march  of  events,  but  if  facts  are  facts  and  men  are  in 
any  degree  candid  they  must  eventually  rec(^nize  that  Haiti  and  France 
are  entitled  to  widely  divergent  measures  of  political  power  in  inter- 
national government,  albeit  they  are  entitled  to  equal  opportunity  to 
vindicate  such  rights  as  in  substance  they  actually  possess.  On  these 
essential  points  what  is  said  in  these  pages  is  not  only  sound  but 
conclusive. 

There  are,  however,  one  or  more  points  on  which  discussion  might 
be  raised.  The  use  made  of  the  phrases  "capacity  for  rights"  and 
'Uegal  capacity"  appears  to  be  faulty.  They  are  used  to  mean,  not 
legal  capacity  for  acquiring  rights,  nor  yet  legal  capacity  for  enjoying 
acquired  rights,  but  capacity  or  measure  of  legal  rights  acquired,  and 
it  is  therefore  maintained  that  states  are  unequal  in  their  capacities  for 
rights  (pp.  149,  335).  That  is  sound  enough,  of  course,  but  as  here 
used,  it  is  no  disagreement  with  Camazza  Amari,  whose  text  is  cited 
I  as  the  clearest  and  most  satisfactory  statement  of  the  meaning  of 

,  equality  in  the  law  of  nations.    It  also  leaves  one  to  conclude  that  the 

states  are  equal  in  the  rights  which  they  have  acquired.    Now  in  the 
'  sense  that  they  are  equal  in  the  procedural  right  to  enjoy  such  substan- 

tive rights  as  they  have  acquired  this  is  true.  But  this  is  precisely  the 
sense  in  which  the  concept  of  "legal  capacity"  was  used  by  Camazza 
Amari,  for  he  speaks  of  the  equal  inviolability  of  states  in  the  exercise 
of  acquired  rights  (p.  108).  And  it  is  false  in  its  suggestion  that  in 
the  measure  of  their  rights  they  are  equal,  as  the  author  would  be  the 
first  to  insist. 

Secondly,  it  does  not  appear  that  state  inequalities  due  to  constitu- 
tional limitations  on  state  procedure  are  inequalities  "in  international 
law."  They  may  have  "consequences"  in  international  politics,  diplo- 
macy, and  government,  and  they  must  be  "taken  into  accoimt,"  of 
course,  in  those  fields,  but  they  are  not  inequalities  by  virtue  of  inter- 
national law.  So  far  as  these  facts  are  concerned  it  would  still  be 
possible  to  say  that  in  international  law  all  states  are  equal. 
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Finally,  one  might  wish  that  the  author  had  found  room  for  the  con- 
sideration of  certain  facts  of  economic  and  social  history  which  deter- 
mine legal  inequalities  among  the  states,  or  are  influenced  by  them. 
On  one  hand,  we  might  have  some  study  of  the  de  facto  bases  of  political 
inequality  among  states  in  international  representative  bodies.  On  the 
other  hand,  it  might  be  noted  that  a  doctrine  of  equality  of  substantive 
legal  rights  sedulously  preached  tends  to  induce  that  state  of  de  facto 
equaUty  upon  which  alone  it  could  be  finally  justified,  first  by  denying 
tactical  advantages  to  the  present  possessors  of  superior  numbers, 
wealth,  and  area,  and  secondly  by  encouraging  political  and  legal  devo- 
lution within  the  larger  states.  The  principle  of  equality  between 
Haiti  and  France  is  based  on  a  sort  of  mysticism  and  superstition 
which  deals  in  state  entities  in  an  abstract  world,  and  which  ends  by 
making  Frenchmen  and  Haitians  very  unequal,  man  for  man,  contraiy 
to  the  premises  of  the  naturalistic  philosophy  from  which  that  prin- 
ciple sets  out.  But  it  mitigates  the  de  facto  superiority  of  France  as 
against  Haiti,  and  it  may  lead  to  the  granting  of  votes  to  French  colo- 
nies in  international  organizations,  as  it  has  in  the  Postal  Union,  a 
step  which  is  ultimately  calculated  to  produce  a  greater  degree  of  state 
equality  in  the  world. 

Raising  these  questions  does  not  mean  that  Professor  Dickinson  has 
not  produced  a  valuable  work.  Indeed,  as  he  himself  points  out,  the 
chief  thing  to  be  done  at  this  stage  of  the  study  was  to  open  up  the 
subject  and  discover  its  difficulties.  This  task  of  analysis  and  prelimi- 
nary study  Professor  Dickinson  has  done  in  a  most  searching  and  com- 
prehensive way. 

PiTBiAN  B.  Potter. 

University  of  Wisconsin. 

Treatise  on  International  Law,  with  an  Introductory  Essay  on  the 
Definition  and  Nature  of  the  Laws  of  Human  Conduct. 
By  Roland  R.  Foulkb  of  the  Philadelphia  Bar.  (Philadel- 
phia: J.  C.  Winton  Company.  1920.  2  Vols.  Pp.  Ixxxviii, 
1000.) 

According  to  the  statement  of  the  preface  ''This  book  has  been 
written  in  an  attempt  to  clear  away  some  of  the  many  obscurities  and 
misconceptions  which  pervade  the  subject  of  international  law  and 
which  are  not  only  discouraging  to  the  student  but  irritating  to  the 
mature  reader The  author  does  not  pretend  to  have  any 


Digitized  by 


Google 


290  THE  AMERICAN  POLITICAL  SCIENCE  REVIEW 

more  than  scraped  the  surface,  but  hopes  he  has  succeeded  in  a  more 
logical  arrangement  than  that  commonly  foimd  in  the  writers." 

As  a  preliminary  to  the  treatment  of  the  subject  matter  of  inter- 
national law  the  author  devotes  178  pages  to  a  socio-philosophical 
discussion  of  the  definition  and  nature  of  law  in  general.    In  this  dis- 
cussion the  author  declares  'Hhe  word  'state'  will  be  used  as  meaning 
a  community  of  men  existing  from  within,  and  exerting  its  power  by  its 
own  inherent  force"  (sec.  18).    Later  he  says  ''A  state  is  a  community 
of  men  exerting  its  power  as  an  organization  by  its  own  inherent  force 
and  not  by  a  delegation  of  power  from  any  other  organization"  (sec. 
42).    '^  Pirates  are  an  organization  of  men  having  the  power  from  no- 
where but  within,  and,  although  not  recognized,  they  bear  all  the  marks 
of  a  state"  (sec.  43),  and  again  ^'They  [pirates]  therefore  constitute  a 
state  without  territory"  (sec.  287).    The  author  considers  those  who 
hold  that  ^'a  body  of  pirates  is  not  a  state  because  of  the  fact  that  it 
is  not  recognized  by  the  woiid  and  is  organized  for  evil  purposes"  as 
in  error.    While  this  conclusion  might  be  deduced  from  the  definition 
of  ''state"  which  the  author  gives,  it  justifies  grave  doubt  as  to  the 
validity  of  the  definition. 

The  definition  of  international  law  is  somewhat  involved.  "Inter- 
national law,  therefore,  is  the  conception  in  terms  of  order,  of  the 
conduct  of  independent  states  as  influenced  by  external  and  internal 
factors,  from  which  external  factors  are  excluded  the  forces  of  nature 
and  external  political  power,  which  we  may  call  the  jural  conception 
of  the  conduct"  (sec.  108). 

Under  the  heading  "Substantive  International  Law"  which  covers 
about  four  himdred  pages  there  are  some  assertions  which  will  scarcely 
be  accepted;  such  as:  "If  the  treaty  is  made  purely  for  the  event  of 
hostilities,  it  may  or  may  not  be  observed  by  the  belligerent  parties. 
This  is  entirely  a  matter  in  their  discretion,  and  it  frequently  happens 
that  warring  powers  will  disregard  treaties  which  they  think  are  not 
to  their  advantage  in  canying  on  hostilities"  (sec.  390).  While  this 
last  clause  is  true,  this  disregard  of  the  treaty  by  a  state  does  not  relieve 
the  state  of  its  obligation.  A  treaty  in  regard  to  hostilities  is  no  more 
"entirely  a  matter  in  their  discretion"  than  any  other  treaty.  The 
fact  of  the  difference  in  remedy  does  not  destroy  the  obligation  to  observe 
the  treaty. 

Such  general  statements  are  made  as  "In  short,  war  is  simply  bilat- 
eral force"  (sec.  602),  "A  unilateral  act  of  force  therefore  is  not  war, 
although  it  may  lead  to  war"  (sec.  640).    This  was  not  the  opinion 
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at  the  Second  Hague  Conference,  and  at  the  present  time,  following  a 
declaration,  there  may  be  a  condition  of  war  in  the  legal  sense  without 
any  act  of  force. 

Throughout  this  work  on  international  law  there  is,  as  stated  by  the 
author,  an  attempt  to  get  away  from  the  accepted  method  of  treatment. 
New  terms  are  introduced  or  old  terms  are  used  with  new  meanings. 
For  the  word  "right"  is  generally  substituted  the  word  "power;"  for 
the  word  "subject,"  "citizen,"  for  "national"  is  substituted  the  word 
"member"  and  the  like.  Such  changes  may  receive  general  sanction 
later,  but  the  drift  of  opinion  and  international  practice  seems  to  be  in 
the  opposite  direction. 

There  are  some  errors  of  statement,  perhaps  due  to  proofreading, 
such  as  that  submarine  cables  between  a  belligerent  and  neutral  coun- 
try may  be  cut  "in  waters  of  belligerent  or  in  the  waters  of  the  neutral 
or  in  the  open  sea"  (p.  333,  note  7)  or  in  the  title  of  section  981  "Neutral 
exporting  company, "  when  the  text  refers  to  "exporting  neutral  country." 

The  nmnber  of  cases  cited  is  comparatively  few.  The  nmnber  of 
continental  writers  cited  is  also  few.  The  citations  from  American  and 
British  writers  are  numerous.  In  these  citations  sometimes  supporting 
and  sometimes  opposing  the  author's  position  there  is  no  prejudice  but 
an  attempt  to  present  the  material  fairly.  The  extent  of  these  notes 
and  citations  covering  many  pages  makes  the  volumes  serviceable, 
whether  or  not  one  always  agrees  with  the  text.  There  is  a  good  index 
and  a  valuable  table  of  international  persons.  Probably  the  common 
arrangement  of  material  in  books  of  international  law  is  not  entirely 
satisfactory  to  any  writer  upon  the  subject,  but  he  must  weigh  the 
advantages  of  the  departure  from  the  somewhat  well  beaten  path  of 
conventional  method  against  nonconformity.  The  disadvantages  of 
departure  in  this  book  seem  to  outweigh  the  advantages. 

The  author  should  receive  recognition  for  his  courage  in  breaking 
away  from  the  conventional  method  of  treatment  of  the  subject  of 
international  law,  because  by  such  attempts  the  value  of  methods  may 
be  measured  and  what  is  good  in  the  old  become  more  secure  and  what 
is  bad  be  superseded. 

G.  G.  Wilson. 

Harvard  University. 
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The  United  States  and  Latin  America.  By  John  Holladat 
Latan^  (New  York:  Doubleday,  Page  and  Company,  1920, 
Pp.  346,). 

Pan-Americanism — Its  Beginnings,  By  Joseph  Byrne  Lockby 
(New  York:  The  Macmillan  Company,  1920,  Pp.  503.) 

These  are  two  very  timely  and  useful  books  on  the  diplomatic  rela- 
tions of  the  United  States  with  the  Hispanic  republics  of  ^jnerica.  The 
volume  by  Professor  Latan^  is  designed  primarily  for  college  classes; 
Mr.  Lockey's  monograph  will  interest  the  more  advanced  and  technical 
student. 

Two-thirds  of  the  former  is  reprinted  with  alterations  from  an  earlier 
work  entitled  The  Diplomatic  Relations  of  the  United  Sta^s  and  Spanish 
America  (1900).  It  includes  a  most  excellent  introductory  chapter  on 
the  Spanish  American  wars  of  independence,  the  best  short  account 
within  the  reviewer's  knowledge,  followed  by  chapters  on  the  recog- 
nition of  the  Spanish  American  republics  and  the  diplomacy  of  the 
United  States  with  regard  to  Cuba,  the  Panama  Canal,  the  Maximilian 
adventure  in  Mexico,  and  the  Castro  regime  in  Venezuela.  The  last 
three  chapters  which  are  entirely  new,  discuss  the  intervention  of  the 
United  States  in  the  Caribbean,  the  vicissitudes  of  the  Pan-American 
idea  in  the  nineteenth  century,  and  the  more  recent  developments  of 
the  Monroe  Doctrine.  The  narrative,  while  not  over-vivacious  in 
style,  is  judical,  well-balanced,  and  in  general  trustworthy.  As  a  col- 
lege textbook,  in  a  field  where  good  texts  are  lamentably  few,  the  book 
will  be  warmly  welcomed,  and  it  should  appeal  to  a  wide  circle  of  other 
readers  as  well. 

In  his  preface,  Mr.  Lockey  divides  the  history  of  Pan-Americanism 
into  three  periods:  the  first  extending  to  1830,  characterized  by  a 
"tendency  toward  continental  solidarity;"  a  second  covering  the  dec- 
ades to  the  close  of  the  Civil  War,  displajring  "an  opposite  tendency 
towards  particularism  and  distrust;"  and  a  third  continuiag  to  the 
present  time,  marked  by  a  revival  of  earlier  efforts  toward  inter-Ameri- 
can cooperation.  This  volume  covers  only  the  earliest  period.  Its 
scope  is  conditioned  by  the  meaning  of  Pan-Americanism  as  formulated 
in  the  opening  chapter,  a  "moral  union  of  American  states  founded 
upon  a  body  of  principles  growing  out  of  the  common  struggle  for  inde- 
pendence." These  "principles"  are  defined  as  those  of  poUtical  inde- 
pendence, commimity  of  poUtical  ideals,  territorial  integrity,  law  instead 
of  force,  nonintervention,  equality,  and  codperation. 
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Interpreting  his  theme  in  the  very  broadest  sense,  the  author  tra- 
verses aknost  the  entire  field  of  American  international  relations,  in- 
cluding much  that  the  reviewer  believes  not  strictly  germane  to  the 
subject.  The  mode  of  presentation  is  somewhat  confusing,  especially 
for  the  lay  reader,  and  in  matters  of  emphasis  the  author  is  not  alwa3n9 
happy.  The  best  chapters  are  the  sixth,  on  Hispanic  America  and 
the  Monroe  Doctrine,  and  the  three  dealing  with  the  Panama  Congress. 
As  a  contribution  to  the  history  of  this  cherished  design  of  Bolivar's 
the  volume  is  the  most  complete  and  satisfactory  that  has  so  far  ap- 
peared. The  sources  upon  which  the  study  is  based,  although  confined 
almost  entirely  to  printed  materials,  cover  a  wide  range,  and  the  bibli- 
ography of  eighteen  pages  is  very  useful. 

C.  H.  Harino. 

Yale  University. 

Das  dsterreichische  Stoats-  und  Reichsproblem.  GescMchtliche 
DarsteUung  der  inneren  Politik  der  habsburgischen  Monarchie 
von  1848  bis  zum  Untergang  des  Reiches.  I  Band.  Der  dynas- 
tische  Reichsgedanke  und  die  EntfaUung  des  Problems  bis  zur 
Verkiindigung  der  Reichsverfdssung  von  1861.  1  Tail:  Dar- 
stellung.  2  Tell:  Excurse  und  Anmerkungen.  By  Josbf 
Redlich.  (Leipzig:  Der  neue  Geist  Verlag/Reinhold.  1920. 
Pp.  1  Tail,  xvi,  816;  2  Tail,  258). 

The  projected  work,  of  which  the  volume  under  review  is  the  first, 
wfll  doubtless  long  stand  as  the  authoritative  history  of  the  Habsburg 
monarchy  from  1848  until  its  downfall  at  the  close  of  the  great  war. 
The  author,  whose  treatises  on  The  Procedure  of  the  House  of  Commons, 
and  Local  Government  in  England  are  well  known  to  students  of  English 
government,  possesses  exceptional  qualifications  for  the  task  which  he 
has  undertaken.  A  professor  in  the  University  of  Vienna  and  for  a 
number  of  years  a  member  of  the  Austrian  Reichsrat,  he  has  enjoyed 
a  peculiarly  favorable  position  for  the  study  of  the  last  phase  of  the 
history  and  politics  of  the  Habsburg  monarchy.  For  a  number  of  years 
previous  to  the  great  war  he  was  engaged  upon  this  investigation. 
The  revolution  of  1918  threw  open  without  limitation  the  archives  of 
the  old  government  and  the  author  has  been  able  to  avail  himself  fully 
of  their  contents.  We  are  not  advised  as  to  the  number  of  volumes  into 
which  the  work  is  expected  to  extend,  but  if  the  period  subsequent  to 
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1861  is  treated  as  fully  as  that  covered  by  the  first  volume  it  will 
require  several.  It  is  a  truly  monumental  undertaking  and  one  of  veiy 
high  significance  to  students  of  both  history  and  politics. 

It  is  indeed  a  tragic  story  which  Professor  Redlich  has  to  depict, 
covering  as  it  does  the  last  phase  of  the  dynasty  which  during  most  of 
the  time  for  the  last  six  hundred  and  fifty  years  has  held  the  center 
of  the  stage  in  the  drama  of  European  politics.  More  than  three 
centuries  before  the  rise  of  the  Romanoffs,  and  while  the  Hohenzol- 
lems  were  still  mere  warders  of  the  western  marches,  the  Habsburgs, 
as  bearers  of  the  imperial  authority,  were  the  dominant  power  in 
Christendom.  The  last  chapter  of  the  history  of  this  ancient  ruling 
house,  which  substantially  coincides  with  the  reign  of  Franz  Josef,  is 
indeed  a  tragic  one. 

But  it  is  not  primarily  the  Habsburg  djmasty  which  fixes  the  author's 
interest,  but  what  to  him  is  a  much  more  fateful  and  portentous  chapter 
of  human  history.  He  is  concerned  with  the  problem  which  during 
this  period  was,  not  only  for  the  peoples  of  the  dual  monarchy,  but  for 
all  Europe  and  indeed  the  world,  one  of  the  highest  importance — the 
problem  of  creating  a  state,  an  empire,  by  the  free  will  and  voluntary 
union  of  a  number  of  peoples  in  whom  the  sense  of  nationality  had  be- 
come strong  and  compelling  and  was  continually  increasing  in  strength. 
The  failure  to  solve  this  problem  is  the  tragedy  which  Professor  Redlich 
portrays.  The  book  is  "an  explanation  of  how  the  status  of  an  old 
and  great  empire  became  extremely  uncertain;  how  after  numerous 
failures  and  many  opportunities  let  slip,  the  possibility  continually 
recurred  of  a  real  comprehension  of  the  problem  and  at  least  of  its 
gradual  but  ultimately  satisfactory  solution;  how  this  great  political 
idea  came  to  be  more  and  more  clearly  perceived  both  by  the  complex 
of  nationalities  and  parties  and  by  the  ruling  authorities  themselves; 
and  how  after  each  new  proof  of  the  incapacity  or  the  weak  purpose 
both  of  rulers  and  ruled  to  grasp  in  its  full  magnitude  the  problem 
and  the  ideal,  the  doom  of  fate  sounded  its  warning  to  both  even  louder 
and  more  threatening." 

The  Habsburg  empire  was  not,  as  so  often  asserted,  a  mere  artificial 
piece  of  governmental  mechanism,  a  political  control  externally  imposed 
upon  a  score  of  nationalities,  opposed  to  nature  and  having  no  rootage 
in  the  needs  of  the  peoples  themselves.  For  three  hundred  years  and 
more  the  Danubian  empire  had  performed  the  most  important  political 
services,  both  for  its  own  peoples  and  for  the  general  civilization  of 
Europe.    But  the  development  of  nationalism  and  the  spread  of  the 
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ideas  of  constitutionalism  which  came  in  the  wake  of  the  French  Revo- 
lution necessitated  an  adjustment  which  was  extremely  difficult  to 
achieve.  The  work  of  absolute  monarchy  in  the  consolidation  and 
imifying  of  the  state  had  never  been  accomplished  within  the  domains 
of  the  Habsburgs.  Could  a  federalistic  and  constitutional  state  be 
created  out  of  the  fragments  of  empire  and  the  jangling  nationalities 
which  in  various  forms  owed  allegiance  to  the  Habsburg  rulers?  That 
was  the  problem.  It  is  just  because  Professor  Redlich  believes  that  a 
solution  was  possible,  but  through  the  blindness  and  weakness  of  the 
human  agents  was  never  realized,  that  the  history  of  this  period  assumes 
such  tragic  character. 

Walteb  James  Shepabd. 
University  of  Missouri. 

The  Evolviion  of  Parliament.    By  A.  F.  Pollard.     (London      ^- 
and   New   York:  Longmans,  Green  and   Company.    1920. 
Pp.  xi,  398.) 

Because  of  this  book  Professor  Pollard  seems  to  anticipate  the  insti- 
tution by  medievalists  of  a  series  of  actions  of  trespass  quare  dausum 
fregit.  They  niay  indeed  find  some  omissions  and  a  few  questionable 
statements  in  matters  of  detail,  but  of  the  ultimate  verdict  of  most 
students  of  English  history  the  author  may  feel  reasonably  secure. 
And  neither  is  apology  necessary  for  the  intrusion  into  this  field  of 
one  who  is  "mainly  versed  in  the  history  of  the  sixteenth  century" — 
when  he  is  so  well  versed  as  Professor  Pollard — ^for  there  is  probably 
no  perspective  of  the  whole  Evolution  of  Parliament  better  than  that  of 
a  detailed  knowledge  of  the  sixteenth  century,  a  critical  period  in  Par- 
liament's development.  It  is  for  this  very  period  in  particular  that  the 
general  theory  advocated  by  Professor  Pollard  has  been  pronounced 
by  a  recent  historian  of  EngUsh  law  to  be  "too  medieval."  This  book 
is,  therefore,  the  more  welcome  to  those  who  agree  with  Professor  Pol- 
lard's main  thesis,  just  because  it  is  the  work  of  one  of  the  most  eminent 
specialists  in  that  field;  but  the  author  may  have  to  be  prepared  for 
some  outcries  of  outraged  historical  orthodoxy. 

The  title  is  admirably  chosen,  for  a  book  whose  greatest  strength  is 
its  continued  insistence  upon  the  growth  of  Parliament,  as  against  the 
older  and  more  orthodox  view  of  its  essentially  static  character,  which 
has  been  the  main  obstacle  to  a  real  understanding  of  its  working  in 
any  period.    Lack  of  space  precludes  more  detailed  apprQciation  of 
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the  author's  incisive  chapters  on  the  Crown,  the  council,  the  peers, 
and  the  Commons  in  Parliament;  his  treatment  of  the  *'Myth  of  the 
Three  Estates"  and  the  "Fiction  of  the  Peerage;''  or  his  discussion  of 
such  more  abstract  questions  as  "Parliament  and  Liberty,"  or  "Sover- 
eignty in  Parliament."  The  gist  of  Professor  Pollard's  thesis  appears 
in  his  statement:  "It  was  to  a  high  court  of  law  and  justice  that  the 
taxing  and  representative  factors  of  Parliament  were  wedded;  and  it 
was  this  union  that  gave  the  English  Parliament  its  strength."  Stu- 
dents of  American  institutions  will  possibly  be  interested  especially  in 
the  author's  treatment  of  the  separation  of  powers.  He  is  a  little 
irritated — ^and  not  without  reason — at  the  uncritical  and  absurd  char- 
acterization of  our  own  system,  designed  "for  the  prevention  of  evil" 
instead  of  "the  production  of  good,"  as  "the  greatest  government  God 
ever  made;"  but  he  may  be  relieved  to  know  that  we  ourselves  are  not 
quite  all  blind  to  these  defects,  and  might  be  reminded  that  they  are 
in  large  part  a  heritage  from  the  old  colonial  system  for  which  others 
must  share  our  responsibility. 

As  indicated  above.  Professor  Pollard's  treatment  suffers  in  some 
minor  points  from  his  less  famUiarity  with  the  medieval  period  than 
with  the  epoch  of  which  he  is  an  acknowledged  master,  and  probably 
still  more  from  the  fact  that  the  preoccupation  of  the  war  has  deprived 
him  of  the  help  of  some  recent  books,  such  as  Pasquet's  Essai  sur  les 
Origines  de  la  Chambre  des  Communes,  or  even  much  older  contribu- 
tions, as  Riess's  Geschichie  des  Wahlrechts,  or  his  Ursprung  des  englischen 
UnterhatLses  in  Sybel's  Historische  Zeiischrift  for  1888.  But  these  will 
be  found,  not  to  invalidate,  but  rather  to  strengthen  the  general  posi- 
tion taken  by  Professor  Pollard  in  this  book,  whieh  is  likely  to  take  its 
place  as  the  most  suggestive  account  yet  written  of  the  evolution  of 
Parliament  as  a  whole,  valuable  alike  for  the  technical  historian  and 
the  general  reader. 

For  some  statements  that  might  need  reconsideration  or  revision  in 
a  new  edition,  the  reviewer  may  be  permitted  to  refer  to  pages  39  and 
248,  where  the  distinction  between  original  and  judicial  writs  seems  to 
be  wrongly  put;  to  page  47,  where  the  Rolls  of  Parliament  instead  of 
the  Statute  Roll  are  said  to  begin  in  1278;  to  the  identification  on  pages 
66  and  115  of  knights  and  barones  minoreSy  which  Mr.  Round  has 
recently  disproved;  to  a  similar  identification  on  page  88  of  the  oath 
takers  at  Salisbury  in  1086  with  the  tenants  in  chief,  which  is  contrary 
to  the  statement  of  Florence  of  Worcester;  to  the  assertion  on  page  91 
that  so  old  a  feudal  custom  as  the  judicum  parium  was  "a  more  or  less 
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novel"  expedient  in  1215;  to  an  apparent  confusion  of  jus  and  lex 
(terms  clearly  distinguished  by  twelfth  and  thirteenth  century  English 
jurists)  on  page  92;  to  the  assertion  of  an  entire  absence  of  instructions 
to  representatives  in  the  middle  ages  on  page  152;  to  the  statements  of 
papal  supremacy  on  page  221,  which  seem  a  little  higher  than  those  of 
the  medieval  popes  themselves  though  not  higher  than  some  claims  of 
their  adherents;  to  the  author's  interpretation  on  page  241  of  the  Statute 
of  York  of  1322,  which  to  the  writer  seems  to  be  much  weakened  if 
not  disproved  in  Mr.  Davies'  recent  Baronial  Opposition;  and  to  the 
statement,  on  page  292,  that  the  Order  of  the  Coif  was  ''abolished," 
when  it  was  merely  allowed  to  die  a  natural  death. 

There  are  a  few  more  statements  of  detail  to  which  some  medieval 
historians  may  possibly  object  as  over  strong  or  insuflBiciently  guarded, 
and  the  peerage  lawyers  will  not  Uke  the  volume  at  all.  But  no  his- 
torian could  possibly  write  or  approve  of  any  account  of  Parliament 
with  which  the  latter  would  agree;  and  this  should  not  and  will  not 
prevent  a  hearty  and  general  welcome  of  this  book  as  a  thoroughly 
solid  and  exceptionally  brilliant  contribution  to  English  constitutional 
history. 

C.  H.  McIlwain. 

Harvard  University. 

English  Political  Parties  and  Leaders  in  the  Reign  of  Queen  Anne, 
1702-1710.  By  William  Thomas  Morgan.  (New  Haven: 
Yale  University  Press.     1920.    Pp.  427.) 

This  essay  was  accepted  by  Yale  University  as  a  doctoral  disserta- 
tion. It  was  also  awarded  the  Herbert  Baxter  Adams  prize  of  the  Amer- 
ican Historical  Association  in  1919.  It  is  a  study  of  the  political  and 
economic  conditions,  the  personages  and  influences  of  the  period  of 
Anne.  The  author  first  sets  forth  the  social  and  industrial  situation 
in  England  at  the  beginning  of  the  eighteenth  century — England's 
relations  with  the  continental  powers,  the  political  ideas  of  the  time, 
the  early  marks  of  cleavage  between  Whig  and  Tory,  the  shifting  of 
leaders  from  one  party  to  another,  the  influence  of  the  conmiercial 
classes,  the  relation  of  the  Church  to  theories  of  divine  right  and  political 
control. 

He  then  deals  in  seven  or  eight  compact  and  well  balanced  chapters 
with  the  influence  of  the  Churchills  over  Anne  and  gives  a  brief  charac- 
terization of  the  leading  men  or  political  notables  of  the  era — Marl- 
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borough,  Godolphin,  Harley,  St.  John,  Sir  Edward  Seymour,  Lord 
Somers  and  others.  No  period  in  British  history  presents  another  such 
"picture  of  corruption,  venality,  unconstitutional  influences,  court 
intrigues,  unbounded  ambition,  court  favorites."  These  features  of 
the  period  are  vividly  depicted. 

The  personal  influence  of  the  Queen  as  the  last  of  the  Stuarts,  her 
policies  and  her  relations  to  the  ParUament  and  to  parties,  the  conduct 
of  elections,  the  game  of  the  politicians,  the  struggle  on  conformity  and 
the  protestant  succession,  the  struggle  with  Louis  XIV,  the  part  the 
Queen  played  as  a  peacemaker  in  the  conflicts  between  the  Lords  and 
the  Commons,  her  insistence  upon  ministers  who  would  do  her  bidding, 
all  these  are  brought  into  interesting  and  clear  review. 

A  chapter  is  given  to  the  election  of  1705,  and  another  to  the  political 
influence  of  the  Marlboroughs  and  Godolphin.  The  essay  also  traces 
the  steps  in  the  Anglo-Scottish  Union,  and  for  this  praise  is  given  chiefly 
to  the  Queen. 

Professor  Morgan  shows  the  result  of  painstaking  and  studious  re- 
search into  the  sources,  the  correspondence,  letters,  and  documents  of 
the  time.  The  essay  is  a  very  instructive,  if  not  exhaustive  study  of  a 
notable  period  in  English  history — a  period  of  transition  from  personal 
to  responsible  ministerial  government.  The  essay  shows  that  it  was 
not  so  much  at  the  "Glorious  Revolution  of  1688"  as  at  the  Hanoverian 
succession  following  Anne  that  ministerial  government  took  the  place 
of  the  royal  prerogative  in  controlling  the  policy  of  the  state.  Anne 
governed  largely  by  her  friends,  as  George  III  did.  She  sought  a  non- 
party government  and  expected  her  will  to  control  the  votes  and  policies 
of  her  ministers.  Harley  is  shown  to  be  the  first  of  the  modem  leaders 
of  organized  and  disciplined  parties,  commanding  the  support  of  the 
Queen  on  the  one  hand  and  the  majority  of  the  Commons  on  the  other, 
at  the  same  time  keeping  in  touch  with  the  currents  of  public  opinion, 
through  men  like  Defoe. 

There  is  a  valuable  chapter  at  the  close  of  the  volume  summing  up 
the  significance  of  Anne's  reign,  in  which  the  reader  is  reminded  that 
under  the  last  of  the  Stuarts  occurred  the  greatest  of  English  foreign 
wars  up  to  that  time,  the  union  with  Scotland,  the  famous  victories  of 
Marlborough,  the  establishment  of  the  succession,  the  decline  of  the 
power  of  the  Crown  over  Parliament,  and  the  development  of  party 
organization.  One  by  one  the  favorites  who  sought  to  control  Anne 
and  her  policies  were  cast  aside;  all  who  offended  her  had  cause  for 
reoentance.  The  Duchess  of  Marlborough,  after  all,  was  not  so  much 
the  power  behind  the  throne  as  she  has  been  supposed  to  be. 
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Professor  Morgan's  volume  is  that  of  a  painstaking  investigator.  He 
has  produced  a  scholarly  and  very  readable  volume  which  enlightens 
the  reader  upon  the  period  of  which  it  treats.  The  English  style  is 
clear  and  forcible.  The  author's  citations  to  his  authorities  and  his 
bibliography  are  evidence  of  the  industry  and  extent  of  his  research. 
The  essay  will  receive,  in  addition  to  the  award  of  a  notable  prize,  the 
recognition  of  historical  scholars  in  England  and  America. 

James  A.  Woodburn. 

Indiana  University. 

A  History  of  the  Chartist  Movement.  By  Julius  West.  With 
an  introductory  Memoir  by  J.  C.  Squire.  (Boston  and  New 
York:  Houghton  Mifllin  Company.    1920.    Pp.  xii,  316.) 

Julius  West  died  in  1918,  and  his  book  was  published  in  1920.  There 
is  plenty  of  internal  evidence  that  it  was  written  some  time  before  his 
death,  and  that  he  was  unconscious,  while  he  was  writing,  that  there 
were  three  Americans  busy  on  aspects  of  the  same  movement.  He 
makes  no  allusion  to  The  Chartist  Movement  by  Frank  F.  Rosenblatt, 
The  Decline  of  the  Chartist  Movement  by  Preston  Slosson,  or  Chartism 
and  the  Churches  by  Harold  Underwood  Faulkner.  It  is  a  curious  coin- 
cidence that  five  young  men — ^three  in  the  United  States  and  two  in 
England — should  have  been  engaged  at  the  same  time  in  digging  up 
the  history  of  a  movement  that  had  been  largely  neglected  by  English 
speaking  historians.  Both  the  Englishmen  are  dead,  for  Mr.  Hovell 
did  not  long  survive  Mr.  West;  but  the  service  rendered  by  them  sur- 
vives, and  the  work  of  Julius  West  especially  has  resulted  in  weaving 
the  Chartist  movement  into  the  political  and  social  life  of  Great  Britain 
and  making  it  an  mtegral  part  of  the  developments  both  of  the  nine- 
teenth and  twentieth  centuries. 

It  is  a  curious  fact  that  Chartism  has  been  considered  as  a  movement 
apart  from  the  rest  of  English  life — ^a  movement  with  a  definite  begin- 
ning and  a  definite  ending.  Mr.  West,  young  as  he  was,  realized  that 
history  does  not  supply  us  with  definite  eras,  and  that  there  are  no 
beginnings  or  endings  to  its  fabric.  The  history  that  he  gives  is  concise, 
clearly  arranged  and  characterized  by  a  careful  attention  to  chrono-  . 
logical  order  as  well  as  to  the  influence  of  the  individual  leaders  of  the 
movement.  Mr.  West  evidently  spared  no  pains  in  searching  out  old 
newspaper  files,  and  he  made  ample  use  of  the  great  storehouse  of 
material  accumulated  by  Francis  Place.    He  familiarized  himself  not 
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only  with  the  93  volumes  of  Place  manuscripts  at  the  British  Museum, 
but  also  with  the  180  volumes,  chiefly  consisting  of  press  cuttings, 
owned  by  the  British  Museum  and  stored  at  the  Hendon  Annexe. 
These  volumes  were  carefully  collected  by  Place  and  cover  the  earlier 
years  of  the  movement.  But  the  great  value  of  Mr.  West's  work 
lies  not  so  much  in  its  completeness  and  accuracy,  valuable  as  are 
these  characteristics,  as  in  the  fact  that  he  indicates  not  only  the 
many  threads  that  were  drawn  together  to  produce  Chartism,  but  also 
shows  how  these  threads — separating  and  diverging,  but  always  con- 
tinuing— ^ran  into  the  later  movements  of  British  life — into  cooperation, 
into  movements  for  popular  education,  and  into  the  labor  movement 
which  attained  such  importance  during  the  war.  He  shows  that  the 
Chartist  movement  was  no  bubble,  blown  into  momentary  impressive- 
ness  and  then  disappearing  in  nothingness,  but  rather  one  wave  of  an 
onward  coming  tide,  which  ebbed,  but  was  succeeded  by  other  waves 
using  the  same  water  and  urged  on  by  the  same  impetus,  which  are 
still  advancing,  and  show  no  sign  of  turning  back. 

A.   G.   PORJRITT. 

Hartfordj  Conn. 

The   English   Reform   Bill   of  1867.    By   Joseph    H.    Park. 
(New  York.    Columbia  University.    1920.    Pp.  285.) 

Among  the  lines  of  investigation  carried  on  during  many  years  past 
under  the  direction  of  the  faculty  of  political  science  in  Columbia  Uni- 
versity not  the  least  interesting  and  important  has  been  that  relating 
to  the  development  of  England  during  the  nineteenth  century — ^which 
now  "belongs  to  the  ages,"  and  consequently  to  the  historian.  To 
that  varied  and  admirable  series  of  studies  on  the  Chartist  movement 
which  appeared  some  three  or  four  years  ago,  is  now  added  a  history 
of  the  Reform  Bill  of  1867,  and  the  promise  of  a  similar  account  of  fran- 
chise reform  since  1886.  For  such  work  the  student  of  modem  English 
politics  cannot  be  too  grateful,  for  it  would  seem  that  English  scholars 
have  been  too  largely  content  to  regard  little  or  nothing  of  any  conse- 
quence since  1832. 

The  present  volume,  after  an  introductory  chapter  on  the  Great 
Reform  Bill,  its  defects  and  developments  and  the  growth  of  the  reform 
movement  until  its  culmination  in  the  sixties,  both  in  England  and  on 
the  continent,  proceeds  to  its  main  theme,  which  is  prefaced  by  a  dis- 
cussion of  the  condition  of  the  working  classes  and  the  popular  and 
oflBicial  attitude  toward  parliamentary  reform.    Thenceforth  the  story 
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revolves,  naturally,  around  Disraeli.  And  there  is  no  one  interested 
in  either  English  history  or  in  parliamentary  government,  or  in  the 
great  magician,  who  will  not  find  his  clear,  fair  account,  both  scholarly 
and  entertaining.  For  Mr.  Park  has  one  quality  which  is,  unfortu- 
nately, rare  in  young  doctors  of  philosophy — he  can  write — ^ahnost 
always — as  well  as  he  can  investigate. 

Naturally  he  is  more  or  less  limited  in  his  material.  The  comple- 
tion of  Moneypenny  and  Buckle's  Life  of  Disraeli  fortunately  came 
before  the  publication  of  his  study,  and  he  owes  something  to  its  illu- 
minating pages.  For  the  rest  he  relies  upon  published  material,  as 
one  must  for  such  a  work,  and  he  has  carefully  combed  the  periodicals. 
Perhaps  in  writing  such  history  as  this  we  shall  always  be  confined  to 
such  sources;  though  it  is  just  conceivable  that  there  exist  letters  and 
memoranda  which  will  throw  more  light  on  the  question  which  con- 
cerns him  much — the  real  motives  of  the  prime  minister  in  putting 
forward  such  a  measure  at  such  a  time — ^whether  from  a  real  sense  of 
its  justice  as  well  as  its  expediency,  whether  to  dish  the  Whigs  or  to 
help  the  workingman.  That  question  Mr.  Park  answers  as  well  as  it 
can  be  answered  in  the  present  state  of  our  knowledge — perhaps  as 
well  as  it  can  ever  be  answered.  Yet  that  question,  though  it  is  the 
most  interesting  part  of  the  volume,  is  not  the  most  important  contri- 
bution which  he  makes.  That  contribution  lies  in  the  long  study  of 
the  circiunstances  which  preceded  and  in  some  measure  compelled  the 
passage  of  the  bill.  There  he  has  gathered  together  a  mass  of  informa- 
tion which,  however  unsatisfactory  in  certain  particulars,  as  the  author 
himself  is  well  aware,  gives  us  a  better  basis  of  fact  for  our  judgment  of 
mid-nineteenth  century  England  and  its  politics  than  we  have  had 
before. 

Only  in  one  respect  would  the  present  reviewer  suggest  a  slight  modi- 
fication of  Mr.  Park's  conclusions  as  to  the  results  of  the  bill  of  1867, 
the  Tory  attitude,  and  the  probable  position  of  Disraeli  with  regard  to 
the  social  legislation  of  the  twentieth  century.  Apart  from  the  great 
minister's  recognition  of  the  fact  that  it  was  good  if  not  indeed  neces- 
sary politics,  it  is  apparent  that  the  Tory  attitude,  as  represented  by 
Disraeli,  differed  radically  from  the  Liberal  attitude  as  represented  by 
Mr.  Gladstone.  And  that  difference,  among  others,  gives  Mr.  Disraeli 
a  different  place  in  the  history  of  such  legislation  from  that  occupied 
by  Mr.  Gladstone,  irrespective  of  the  quality  and  character  of  the  two 
men.    They  are  not  in  the  same  political  dimension. 

W.  C.  Abbott. 

Harvard  University. 
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Political  Systems  in  Transition.  War-Time  and  After.  By 
Chaklbs  G.  Fbnwick.  (New  York:  The  Century  Company, 
1920.    Pp.  xix,  322.    The  Century  New  World  Series.) 

This  volume  is  divided  into  four  parts.  Part  I  comprises  a  brief 
outline  (44  pages)  of  the  constitutional  systems  of  the  United  States, 
Great  Britain,  France,  the  German  Empire  and  Russia  at  the  opening 
of  the  World  War.  Part  II  (65  pages)  outlines  the  changes  brought 
about  by  the  war  in  the  political  institutions  of  the  principal  European 
countries.  Partlll  (llSpages)  sets  forth  the  "constitutional  unprepared- 
ness"  of  the  United  States  at  the  beginning  of  the  war  and  the  uncer- 
tain scope  of  the  war  powers  of  Congress  and  the  Executive.  This  is 
followed  by  an  analysis  of  the  emergency  legislation  enacted  by  Con- 
gress, including  fair  statements  of  opposing  views  upon  each  important 
measure.  Proposed  and  actual  changes  in  the  national  administration 
are  presented  in  a  similar  manner.  Another  chapter  gives  a  r6sum4  of 
the  new  legislative  and  administrative  activities  of  the  state  govern- 
ments during  the  period  of  the  war  Attention  is  concentrated  upon 
the  legal  and  poUtical  aspects  of  war  administration  rather  than  upon 
its  numerous  details  which  have  been  covered  more  fully  in  WiUoughby's 
GovemmerddL  Organization  in  War  Time. 

In  Part  IV  the  author  discusses  (1)  the  post  belhun  effects  of  the 
appeal  to  democratic  ideals  during  the  war,  especially  in  relation  to 
the  duties  and  obligations  of  citizenship  and  the  demands  for  industrial 
democracy;  (2)  the  chief  political  problems  raised  by  the  war,  notably 
centralization  versus  decentraUzation,  and  the  extension  of  the  func- 
tions of  both  state  and  national  governments;  and  (3)  the  effect  of  the 
war  upon  the  international  relations  of  the  United  States,  and  especially 
the  conditions  which  are  essential  to  the  success  of  any  international 
organization  to  maintain  peace.  Parts  III  and  IV  are  the  most  valu- 
able portions  of  the  book. 

A  judicial  spirit,  a  detached  point  of  view,  evidence  of  thorough  study 
and  mastery  of  materials,  and  a  clear,  vigorous  and  attractive  style 
characterize  the  volume  throughout.  It  should  strongly  appeal  not 
only  to  the  general  reader  but  also  to  undergraduates  in  government 
courses  to  whom  the  book  will  prove  both  highly  informing  and  un- 
usually interesting  as  collateral  reading. 

P.  Obman  Rat. 

Northwestern  University. 
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BRIEFER  NOTICES 

Lord  Bryce's  new  work  on  Modern  Democradea,  which  has  come  from 
the  press  too  late  for  an  adequate  review  in  this  issue,  is  published  by 
the  Macmillan  Company.  The  material  contained  in  the  two  vol- 
umes divides  itself  into  three  parts.  The  first,  covering  162  pages, 
relates  to  the  general  principles  of  democratic  government.  It  includes 
chapters  upon  such  topics  as  "Democracy  and  Education,"  "Democracy 
and  Religion,"  and  "The  Press  in  a  Democracy."  The  second  divi- 
sion of  the  work,  covering  a  much  greater  portion  of  it,  is  allotted  to  a 
study  of  present-day  democracies  in  their  actual  workings.  The  coun- 
tries chosen  are  France,  Switzerland,  the  United  States  and  some  of 
the  British  self-governing  colonies.  The  concluding  chapters,  fifteen 
of  them,  set  forth  the  author's  observations  and  reflections  upon  the 
past,  present  and  future  of  democratic  government.  Lord  Bryce's 
volumes  will  be  of  great  interest  to  students  of  political  science  every- 
where. A  comprehensive  review  of  the  work  will  appear  in  the  next 
issue  of  this  periodical. 

Messrs.  Charles  Scribner's  Sons  have  published  a  Life  of  Joseph 
Hodges  Choate  (2  vols.,  pp.  471,  439)  by  E.  S.  Martin,  the  widely- 
known  New  York  journalist.  As  a  constitutional  jurist  of  great  promi- 
nence as  well  as  an  ambassador  to  the  court  of  St.  James,  Mr.  Choate 
found  himself  placed  very  close  to  things  of  high  public  importance  and 
his  letters  contain  a  great  deal  of  interesting  comment.  He  was  a 
prolific  correspondent  and  for  that  reason  has  become  a  large  contribu- 
tor to  his  own  biography.  Mr.  Choate's  writings,  public  and  ^private, 
make  up  by  far  the  larger  part  of  the  two  volumes.  They  afford  a 
remarkably  good  delineation  of  the  way  in  which  a  great  lawyer  and 
man  of  affairs  looked  upon  the  various  aspects  of  American  life  during 
the  decades  inmiediately  before  and  after  the  turn  of  the  century. 

The  same  publishers  have  also  issued  Royal  Cortissoz's  Life  of  White- 
law  Reid  (2  vols.,  pp.  424,  472).  Apart  from  the  fact  that  Choate  and 
Reid  were  both  New  Yorkers  and  served  as  ambassadors  to  Great  Brit- 
ain, their  careers,  interests  and  points  of  view  were  not  at  all  alike. 
Whitelaw  Reid's  journalistic  impulses  carried  his  interests  over  a  wider 
area,  and  there  was  scarcely  any  great  event  in  the  world's  history  from 
the  nomination  of  Lincoln  to  the  death  of  Edward  VII  on  which  Mr. 
Reid's  biographer  does  not  find  data  for  a  chapter.  These  volumes 
make  an  appeal  to  the  general  reason  by  virtue  of  their  cosmopolitan- 
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ism;  they  likewise  contain  a  good  deal  of  material  which  is  of  permanent 
value  to  the  student  of  diplomacy,  public  aflfairs,  and  particularly  to 
the  fjuture  historian  of  American  journalism.  Mr.  Reid  was  fortunate 
in  his  career  and  he  is  fortunate  also  in  his  biographer.  Mr.  Cortissoz 
has  done  his  work  extremely  well. 

-H-*  Under  the  auspices  of  the  Institute  for  International  Affairs  the 
Oxford  University  Press  has  published  A  History  of  the  Peace  Conference 
of  Paris  (3  vols.,  pp.  617,  488,  457),  edited  by  H.  W.  V.  Temperley. 
The  first  two  volumes  contain  a  series  of  chapters  upon  the  war,  the 
German  Revolution,  the  armistice  and  the  work  of  the  Peace  Con- 
ference by  sixteen  writers,  most  of  them  associated  with  Oxford  and 
Cambridge.  The  third  volume  contains  chronologies,  notes  and  docu- 
ments, among  the  latter  being  a  translation  of  the  new  German  con- 
stitution. The  contributed  articles  are  of  unequal  value,  but  taken  as 
a  whole  they  give  a  fair  portrayal  of  the  various  problems  as  English- 
men were  disposed  to  see  them.  The  volume  of  documents  is  particu- 
larly useful. 

Mr.  Lansing's  account  of  the  on-goings  in  Paris  is  contained  in  a 
volume  on  The  Peace  NegotiaHons — A  Personal  Narrative  (pp.  328) 
which  was  published  during  the  latter  part  of  March  by  the  Houghton 
Mifilin  Company.  There  was  a  general  expectation  that  Mr.  Lansing, 
in  this  recital,  would  venture  to  tell  the  world  some  things  that  it  did 
not  know  before;  but  the  volume  contains  little  more  than  a  reiteration 
of  what  close  observers  had  already  recorded,  or,  at  least,  strongly  sus- 
pected. The  extracts  from  Mr.  Lansing's  own  journal  and  the  copies 
of  memoranda  which  he  prepared  during  the  negotiations  are  of  consid- 
erable value.  These  deal  particularly  with  the  general  plan  for  a  league 
of  nations  and  show  the  way  in  which  the  ultimate  provisions  of  the 
covenant  were  evolved.  The  President's  original  draft  and  Lord  Rob- 
ert Cecil's  plan  are  included  side  by  side  in  the  appendices.  Chapters 
are  devoted  to  the  system  of  mandates,  the  proposed  treaty  of  guaranty 
with  France,  the  Shantung  settlement  and  the  Bullitt  afifair. 

Another  American  contribution  to  our  knowledge  of  the  Paris  nego- 
tiations is  Bernard  M.  Baruch's  Making  of  the  Reparation  and  Economic 
Sections  of  the  Treaty  (pp.  353)  published  by  Messrs.  Harper  and  Broth- 
ers. The  author  was  prominent  among  the  "economic  advisers"  of 
the  American  delegation,  and  as  a  member  of  the  economic  drafting 
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committee  took  an  active  part  in  the  work  of  the  conference.  His 
aim  in  this  volmne  is  to  indicate  the  American  attitude  towards  the 
economic  and  reparation  clauses,  to  show  how  far  this  attitude  governed 
the  outcome,  and  to  answer  the  question  whether  American  interests 
were  adequately  protected  during  these  n^otiations.  More  than  half 
the  book  is  given  over  to  a  reprint  of  the  economic  and  reparation 
clauses  as  finally  embodied  in  the  treaty. 

The  Collected  Legal  Papers  of  Mr.  Justice  Hoknes  of  the  United  States 
Supreme  Court  have  been  published  by  Messrs.  Harcourt,  Brace  and 
Howe  (pp.  316).  Although  the  author  speaks  of  these  papers  as  ''little 
fragments  of  my  fleece  that  I  have  left  upon  the  hedges  of  life/'  their 
value  is  by  no  means  inconsequential  nor  will  their  appeal  be  solely  to 
students  of  constitutional  jurisprudence.  The  volume  includes  all  the 
writer's  legal  addresses  and  papers  during  a  period  of  nearly  forty  years, 
beginning  with  his  article  on  ''Early  English  Equity"  which  appeared 
in  1880  and  finishing  with  a  brief  deliverance  on  the  conception  of  "Nat- 
ural Law"  written  in  1918.  Between  the  two  are  essays  on  Bracton, 
Montesquieu  and  Marshall,  addresses  on  a  variety  of  legal  topics  and 
opinions  on  matters  more  or  less  closely  related  to  the  administration 
of  the  law.  It  has  always  been  the  habit  of  Mr.  Justice  Holmes  to 
think  unconventionally  and  to  write  pungently.  The  reader  will  find 
very  few  dull  pages  in  this  book. 

That  the  "lost  cause"  still  retains  its  stanch  adherents  is  demon- 
strated by  the  recent  publication  of  Bunford  Samuel's  Secession  and 
Constittttional  Liberty  (Neale  Publishing  Company,  2  vols.,  pp.  403^ 
435).  The  author's  aim,  as  indicated  upon  his  title  page,  is  to  show 
that  a  nation  has  a  right  to  secede  from  a  compact  of  federation  and 
"that  such  right  is  necessary  to  constitutional  liberty."  To  this  end 
he  begins  with  a  statement  of  the  doctrine  of  secession  as  set  forth  by 
the  Confederate  authorities  when  they  asked  recognition  from  France 
in  1862.  With  this  as  a  startiag  point  he  proceeds  to  demonstrate 
from  the  Declaration  of  Independence,  the  Articles  of  Confederation  and 
the  records  of  the  Constitutional  Convention  that  the  states  which 
came  into  the  union  became  parties  to  a  compact  quite  unlike  an  ordi- 
nary contract  between  mdividuals.  The  compact  among  the  states, 
Mr.  Samuel  contends,  was  analogous  to  a  treaty  among  nations,  in 
that  "a  breach  of  any  one  article,  by  any  one  party,  leaves  all  the  other 
parties  at  liberty  to  consider  the  whole  convention  as  dissolved"  (p.  80). 
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This  argument  is  reinforced  -by  an  appeal  to  the  writings  of  Madison 
and  others.  There  is  a  chapter  on  "The  Ethical  Question  Involved." 
All  this  makes  up,  however,  a  small  portion  (about  one-eighth)  of  the 
two  volumes.  The  rest  of  the  work  is  given  over  to  documentary  appen- 
dices and  it  is  these  that  give  the  book  such  value  as  it  may  have. 

A  volume  which  deserves  attention  because  of  its  rather  unusual 
point  of  view  is  Alfred  B.  Cruikshank's  Popular  Misgovemment  in  the 
United  States  (pp.  465)  published  by  Messrs.  MoflFat,  Yard  and  Com- 
pany. The  author,  who  is  a  retired  New  York  lawyer,  endeavors  to 
prove  that  most  of  the  world's  political  ills  have  come  from  the  widen- 
ing of  the  suffrage  and  from  looking  upon  the  right  to  vote  as  a  ''nat- 
ural right."  The  origin  of  manhood  suffra^  he  finds  in  the  Terrorist 
administration  of  Revolutionary  France,  whence  it  made  its  way  across 
the  seas  and  eventually  unseated  the  American  tradition  of  a  property 
qualification.  The  safeguard  of  a  property  qualification,  he  contends, 
was  discarded  by  a  generation  of  Americans  who  failed  to  realize  its 
value.  Among  other  things  "directly  chargeable  to  manhood  suffrage" 
the  author  includes  the  Civil  War.  While  extreme  positions  are  as- 
sumed in  several  chapters  of  the  book  there  are  nevertheless  some 
fairly  good  discussions  of  various  topics  more  or  less  closely  allied  to 
the  suffrage  question.  The  author  earnestly  advocates  the  re-estab- 
lishment of  a  property  qualification  as  the  only  adequate  safeguard 
against  corruption  and  commimism. 


I  The  State  and  Government  (D.  Appleton  and  Company,  pp.  409)  by 

[^  Professor  James  Q.   Dealey,   is  announced  as   ''an  introduction  to 

I  political  science  from  the  sociological  point  of  view."    It  is  not  a  de- 

'  scription  of  American  government  alone,  nor  indeed  of  any  one  form  of 

government,  but  rather  of  those  essentials  which  are  characteristic  of 
all  governmental  systems.  The  book  begins  with  a  survey  of  the  rela- 
tions which  exist  between  government  and  other  social  institutions  and 
then  proceeds  to  outline  the  development  of  governmental  mechanism. 
This  is  followed  by  an  analysis  of  present-day  governmental  organiza- 
tion and  functions  with  additional  chapters  on  political  parties,  the 
rights  and  obligations  of  citizens,  national  politics,  and  the  growth  of 
democracy.  As  an  epitome  of  political  science  the  book  is  well-balanced 
and  accurately  written.  It  forms  a  logical  supplement  to  the  author's 
^  ^  earlier  volimie  on  The  Development  of  the  Staie.  A  well-selected  bibli- 
ography is  appended. 
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The  two  concluding  volumes  of  Debates  in  the  ConstitiUional  Conr-  .^%vh 
vention  of  Massachusetts  have  come  from  the  press  (Vols.  Ill  and  IV,  "^^ 
pp.  1352,  555).  The  convention's  Journal  (pp.  970)  now  completes  the 
publications  of  this  body,  its  proceedings  having  run  to  seven  large 
volumes,  to  wit,  a  journal,  four  volmnes  of  debates,  and  two  of  bulle- 
tins. These  publications,  either  as  a  set  or  individually,  may  be  had 
at  a  nominal  price  from  the  State  Library  of  Massachusetts. 

The  Neale  Publishing  Company  is  sponsor  for  a  volume  on  The 
Relation  of  ihe  Judiciary  to  the  Constitution  by  William  M.  Meigs  (pp.  "4^ 
248).  The  author  argues  that  "the  judiciary  was  plainly  pointed  out 
by  our  history  for  the  vast  function  it  has  exercised,  and  that  it  was 
expected  and  intended,  both  by  the  Federal  Convention  and  by  the 
publicists  of  the  day,  to  exercise  that  function." 

Messrs.  Longmans,  Green  and  Company  are  bringing  out  a  third 
edition  of  Oppenheim's  Intemaiional  Law,  edited  by  Ronald  F.  Rox- 
biu^h,  and  the  first  volume  of  the  new  edition  is  now  on  sale  (799  pp.). 
This  initial  volume  deals  with  the  law  of  nations  in  time  of  peace.  It 
represents  an  extensive  and  thorough  revision  of  Oppenheim's  earlier 
work. 

Safeguards  of  Liberty  by  W.  B.  Swaney  (Oxford  University  Press,     n" 
pp.  210)  presents  in  compact  form  the  progress  of  civil  liberty  as  shown 
in  English  and  American  charters,  in  the  writings  of  statesmen,  and  in 
various  other  documents.    The  book  is  made  up  in  the  main  of  excerpts 
from  these  sources  with  conunents  thereon  by  the  author. 


r  ^ 


The  Century  Company  has  recently  published  a  volume  on  French 
Foreign  Policy,  1898-1914  (pp.  392)  by  Graham  H.  Stuart  of  the  Uni- 
versity of  Wisconsin.  The  author  has  endeavored  to  give  a  fair  account  >  /  >  ^  1  ^  ^ 
of  French  foreign  policy  from  the  time  of  the  Fashoda  incident  to  the 
eve  of  the  World  War.  An  introductory  chapter  explains  the  general 
international  situation  as  it  existed  in  1898;  successive  chapters  deal 
with  French  diplomacy  as  respects  questions  at  issue  in  Africa  and  the 
Orient.  Such  topics  as  the  formation  of  the  Entente,  the  fall  of  Del- 
cass^,  and  the  Moroccan  embroglio  receive  particular  attention.  The 
author's  work  is  based  upon  authoritative  materials,  but  his  book  is 
not  a  mere  welding  together  of  extracts  from  oflScial  documents.    The 
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narrative  is  coherent,  clear  and  well-written.  No  one  can  write  intelli- 
gibly of  French  diplomacy  without  giving  his  readers  a  glimpse  into 
the  chancelleries  of  other  European  nations.  Dr.  Stuart's  book  is, 
therefore,  to  a  considerable  extent  a  general  treatise  on  the  golden  age 
of  secret  covenants  secretly  arrived  at.  The  pawns  shifted  quickly  on 
the  chessboard  of  international  politics  during  these  sixteen  years  and 
this  book  of  nefiu-ly  four  hundred  pages  affords  its  author  no  excess  of 
space  for  describing  the  various  moves.  Dr.  Stuart  has  lost  no  oppor- 
tunity to  make  his  theme  interesting  to  the  American  reader. 

Two  volumes  of  memoirs  by  Russian  diplomats  throw  some  light 

upon  the  attitude  of  that  country  towards  various  European  questions 

during  the  years  preceding  the  war.    M.  NeUudoff's  Diplomatic  Remi- 

^      niscences  (E.  P.  Dutton  and  Company,  pp.  641)  covers  the  years  1911- 

\v^^  1917  and  deals  in  an  illuminating  way  with  the  tangled  problems  of 

the  Balkan  states.  Those  who  desire  to  get  a  clear  understanding  of 
Russia's  attitude  toward  the  first  and  second  Balkan  wars  will  find 
this  volume  extremely  helpful.  Alexander  Iswolksy's  posthumous 
memoirs  which  have  been  issued  under  the  title:  Recollections  of  a  For- 

\  V) eign  Minister  (Doubleday,  Page  and  Company,  pp.  303)  reveal  the  ori- 
gins of  the  Triple  Entente  and  contain,  among  other  things,  a  striking 
chapter  on  the  secret  treaty  of  Bjorkoe.  The  author  seems  to  have  been 
thoroughly  master  of  his  facts  and  well  this  may  be,  for  he  was  Russian 
Minister  of  Foreign  Affairs  from  1906  to  1910  and  ambassador  in  Paris 
from  the  latter  date  until  the  Russian  revolution.  His  chapter  on  Count 
Serge  Witte  is  a  very  skillful  delineation  of  a  statesman  whom  the 
world  never  adequately  understood.  The  entire  volume  is  liberal  in 
attitude,  temperate  in  tone  and  extremely  readable. 

A  vigorous  defense  of  representative  government  is  embodied  in 
Alle3me  Ireland's  Democracy  and  the  Human  Equation  (E.  P.  Dutton 
and  Company,  pp.  251).  The  publishers  are  doubtless  warranted  in 
introducing  the  author  to  his  prospective  readers  as  a  man  who  has 
''spent  his  life  investigating  and  studying  systems  of  government  in 
various  parts  of  the  globe,"  but  the  farther  assertion  that  "he  is  cer- 
tainly the  greatest  authority  on  the  subject  in  any  English-speaking 
country"  will  hardly  command  universal  assent.  Be  this  as  it  may, 
the  title  of  Mr.  Ireland's  book  gives  a  clue  to  its  main  line  of  argument 
which  is  that  government,  being  created  and  managed  by  human  beings, 
is  dominated  in  every  phase  by  the  human  equation — ^not  an  altogether 
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novel  thesis  by  any  means.  The  author  is  particularly  concerned  ^vith 
the  ''flank-attack"  which  is  now  being  made  upon  the  principles  of 
representative  government  by  the  initiative,  referendum  and  recall. 
He  believes  that  the  growing  complexity  of  governmental  tasks  de- 
mands the  better  training  of  all  administrative  officials.  Mr.  Ireland 
argues  cogently  and  writes  well.  He  has  a  considerable  grasp  of  politi- 
cal literature  and  has  inserted  an  unusual  number  of  quotations  in  his 
text.  His  discussion,  however,  is  at  times  aggressively  partisan  and 
betrays  a  rather  scant  tolerance  for  diverging  opinions. 

The  Lawyers  Cooperative  Publishing  Company  has  issued  a  volume 
on  The  Constitutional  Law  of  the  Philippine  Islands  (pp.  xxiii,  702),  by 
George  A.  Malcolm,  associate  justice  of  the  supreme  court  and  professor 
of  public  law  in  the  University  of  the  Philippines.  Part  I  deals  with 
general  principles,  written  constitutions,  and  the  interpretation  of  con- 
stitutions. Part  II  gives  brief  accounts  of  the  constitutions  of  England, 
the  United  States,  Australia,  Cuba,  Mexico,  Japan  and  the  MaJalos 
constitution  for  the  Philippines.  The  remaining  three  parts  are  devoted 
to  the  main  subject  of  the  volume.  A  number  of  documents  are 
published  as  appendices,  including  the  Jones  Law  and  the  Malalos 
constitution. 

Hilaire  Belloc  has  laxmched  bravely  into  political  controversy  with 
a  book  on  The  House  of  Commons  and  Monarchy  (George  Allen  and 
Unwin,  pp.  188).  The  thesis  of  the  book  is  as  follows:  England,  as 
an  aristocratic  state,  buHt  up  a  Eiystem  of  parliamentary  government; 
but  the  aristocratic  character  of  the  English  state  has  now  broken  down 
and  the  parliamentary  system  is  fast  disintegrating  with  it.  The 
House  of  Commons  cannot  be  reformed,  either  from  within  or  from 
without,  so  it  will  presently  cease  to  fxmction.  Of  dogmatism  there 
ia  quite  enough  and  to  spare  in  the  book,  but  the  author's  grasp  of 
parliamentary  history,  on  which  he  at  times  relies  to  prove  his  point, 
is  not  impressive. 

Sir  Henry  Lucy,  whose  facile  and  veracious  pen  contributed  to  the 
pages  of  Punch  for  many  years  xmder  the  pseudonym  of  "Toby,  M.P." 
has  published  some  of  his  reminiscences  in  The  Diary  of  a  Journalist 
(E.  P.  Dutton  and  Company,  pp.  340).  Readers  who  are  familiar  with 
Sir  Henry's  Sixty  Years  in  (he  Wilderness  need  only  be  told  that  the 
present  volume  is  of  equal  or  even  greater  merit  in  the  cleverness  with 
which  it  illumines  the  bypaths  of  English  parliamentary  history. 


-h 


Digitized  by 


Google 


310  THE  AMERICAN  POLITICAL  SCIENCE  REVIEW 

The  Days  Before  Yesterday  (Hodder  and  Stoughton,  pp.  342)  by  Lord 
Frederic  Hamilton  contains  the  engaging  chronicles  of  one  whose 
official  duties  took  him  to  the  capitals  of  many  coxmtries.  The 
volmne  deals  with  matters  of  no  great  accomit  in  themselves  but  the 
author's  skill  as  a  raccmteur  atones  for  whatever  may  be  lacking  in  the 
importance  of  his  theme.  Out  of  his  random  reminiscences  Lord  Fred- 
eric has  managed  to  make  a  most  entertaining  and  on  the  whole  a  rather 
instructive  book. 

The  publishers  of  The  Taint  in  Politics  (Dodd,  Mead  and  Coiq- 
pany,  pp.  258)  vouchsafe  us  no  farther  information  than  that  the  book 
is  ''by  a  well-known  English  author."  It  is  a  study  of  machine  politics 
in  England  during  the  past  couple  of  centuries  with  special  emphasis 
upon  the  period  since  Pfiu-hament  was  "reformed."  Books  of  this 
sort  are  not  scarce  in  the  literature  of  American  politics  but  one  is 
rather  surprised  to  learn  that  "the  machine"  has  been  functioning  so 
effectively  overseas.  If  the  anonymous  writer  is  as  credulous,  however, 
about  things  in  his  own  country  as  he  seems  to  be  about  political 
chicanery  and  wrongdoing  in  America  (see  pp.  140  ff.)  his  readers 
should  be  given  a  word  of  caution. 

.  Studies  in  Statecraft  by  Sir  Geofifrey  Butler  (Cambridge:  The  Uni- 

^    (\'^  versity  Press,  pp.  138)  contains  five  essays  on  various  subjects,  chiefly 

C     "'  ^  '  -.  I  vV        biographical  and  for  the  most  part  in  the  sixteenth  century.    Among 

0  "^^^  these  essays  particular  mention  may  be  made  of  those  on  "William 

Postel,"  "World  Peace  through  World  Power"  and  "Sully  and  his 

Grand  Design." 

Messrs.  E.  P.  Dutton  and  Company  have  brought  out  a  little  volume 
on  Principles  of  Freedom  (pp.  244)  by  the  late  Terence  MacSwiney. 
The  book  deals  with  such  varied  topics  as  "Moral  Force,"  "Militar- 
ism," and  "Intellectual  Freedom." 


-\ 
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Jean-Jacques  Rousseau's  two  essays  on  U£tat  de  Guerre  and  Projet 
de  Paix  PerpetueUe  have  been  reprinted  in  English  by  Messrs.  G.  P. 
Putnam's  Sons  (pp.  Iv,  90).  The  introduction  and  notes  are  by  Pro- 
fessor Shirley  G.  Patterson  of  Dartmouth  College. 

Professor  Robert  M.  Haig  has  edited  a  series  of  lectures  delivered 
at  Columbia  University  in  December,  1920,  on  the  Federal  Income  Tax 
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published  under  that  title  by  the  Columbia  University  Press.  Pro- 
fessor Seligman,  in  his  introduction  to  this  volume,  claims  that  the 
addresses  contained  therein  constitute  the  most  signal  attempt  that 
has  yet  been  made  in  any  country  to  elucidate  the  basic  principles 
of  importance  to  the  framer,  the  administrator,  and  the  payer  of  the 
modem  income  tax.  This  claim  seems  to  be  justified.  The  addresses 
go  to  the  heart  of  the  income  tax  problem;  their  authors  are  experts 
of  the  highest  authority  in  the  treatment  of  their  several  subjects;  and 
the  treatment  itself  is,  as  a  whole,  well-infonned  and  keenly  critical. 
There  is  no  more  useful  book  for  the  political  scientist  or  economist 
who  wishes  to  investigate  the  theory  or  practice  of  modem  income 
taxation. 

Great  American  Issues  (pp.  274)  by  John  Ha3rs  Hammond  and  Jere- 
miah W.  Jenks  is  the  title  of  a  work  recently  published  by  Messrs. 
Charles  Scribner's  Sons.  The  book  takes  up,  one  by  one,  the  various 
political  and  economic  problems  which  are  bulking  largest  in  the  dis- 
cussions of  today — such  matters,  for  example,  as  unemployment,  immi- 
gration, the  tariff  and  the  problems  of  foreign  exchange.  In  each  case 
the  problem  is  defined  and  the  main  difficulties  of  the  way  of  its  solution 
are  set  forth.  The  latter  part  of  the  book  deals  with  various  proposals 
for  getting  out  of  our  present  difficulties.  The  book  is  discriminating 
in  its  selection  of  topics,  the  material  is  well-arranged  and  the  method 
of  presentation  is  good. 

Among  the  flood  of  books  relating  to  this  subject  the  modest  volume 
on  The  Problem  of  Americanization  (Macmillan  Company,  pp.  246)  by 
Peter  Roberts  deserves  special  mention.  It  is  a  plain  and  terse  state- 
ment of  what  Americanization  means  and  how  we  can  best  hope  to 
get  results  from  it.  There  are  useful  chapters  on  such  topics  as  ''Teach- 
ing English,"  "Naturalization,"  "Recreational  Activities"  and  "The 
Approach  to  the  Foreign  Bom."  The  purpose  of  the  book  is  to  aid 
men  and  women  who  are  now  devoting  their  energies  to  Americaniza- 
tion work  and  to  such  it  will  undoubtedly  prove  useful. 

The  latest  addition  to  the  Debaters'  Handbook  Series,  published  by 
the  H.  W.  Wilson  Company,  is  a  third  volimie  on  National  Defense 
(pp.  279)  edited  by  Julia  E.  Johnsen.  It  contains  articles  and  refer- 
ences on  army  organization,  the  cost  of  the  war,  military  service,  dis- 
armament, etc.,  making  a  very  serviceable  compilation  on  a  subject  of 
present-day  interest. 
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1^  The  Oxford  University  Press  has  brought  out  the  first  volume  of  a 
"*  work  on  Historical  Jurisprudence  by  Sir  Paul  Vinogradoflf  (pp.  428). 
This  initial  volume  contains  the  author's  introduction  to  the  subject 
(an  essay  of  162  pages)  and  a  series  of  chapters  on  "Tribal  Law."  The 
introduction  includes  a  discussion  of  the  relation  between  law  and 
political  theory.  A  second  volume  on  The  Jurisprudence  of  the  Greek 
Ciiy  will  appear  shortly.  It  is  the  author's  intention  to  proceed  with 
further  installments  of  his  study  but  no  announcement  of  the  exact 
scope  of  these  later  volumes  has  yet  been  made. 

An  extremely  serviceable  volume  on  Europe  1789-1920  by  Professor 
E.  R.  Turner  of  the  University  of  Michigan  has  come  from  the  press  of 
Messrs.  Doubleday,  Page  and  Company  (pp.  687).  The  strong  fea- 
tures of  this  book,  as  they  will  be  viewed  by  students  of  political  sci- 
ence, are  its  clear  outline  of  governmental  development  in  the  various 
European  countries,  its  scrupulously  fair  attitude,  its  readable  style 
and  its  excellent  maps.  The  bibliographies  at  the  close  af  each  chapter 
are  admirable. 

Walter  Geer's  Napoleon  the  Third  (Brentano's,  pp.  348)  is  a  very 
handsomely  printed  volume  the  contents  of  which  are  aptly  indicated 
by  its  subtitle  "The  Romance  of  an  Emperor."  While  the  book  adds 
nothing  to  what  is  already  known  about  the  political  happenings  of 
the  Third  Empire,  it  presents  the  Emperor's  side  of  the  case  rather 
effectively  and  still  leaves  the  reader  with  the  impression  that  the 
author  is  endeavoring  to  be  impartial. 

The  New  World  Order  by  F.  C.  Hicks  (Doubleday,  Page  and  Com- 
1  pany,  pp.  406)  deals  with  the  League  of  Nations  as  a  functioning  part 
of  the  world's  political  mechanism.  The  author  tries  to  show  the 
league's  possible  relationships.  The  book  is  conservatively  written  and 
on  the  whole  lets  the  facts  speak  for  themselves.  Many  useful  docu- 
ments are  included  in  the  appendices. 

With  an  ahnost  identical  title  The  New  World  by  Frank  Comerford 
(D.  Appleton  and  Company,  pp.  364)  is  a  book  dealing  with  a  wholly 
different  theme.  Mr.  Comerford's  volume  is  devoted  chiefly  to  the 
subject  of  Bolshevism  in  its  various  phases.  A  chapter  on  "Bolshe- 
vism in  the  United  States"  is  included. 


Digitized  by 


Google 


BOOK  REVIEWS  313 

The  Princeton  University  Press  has  published  Professor  Harold  M. 
Vinacke's  Modem  ConstUuHonal  Development  in  China  (pp.  280).    The       \- 
book  deals  with  its  subject  from  the  inception  of  reform  in  1898  down 
to  the  present  time. 

The  Press  and  Politics  in  Japan  by  Eisaburo  Kawab^  has  been  issued 
from  the  University  of  Chicago  Press  (pp.  190).  The  author's  purpose 
is  to  show  the  considerable  part  played  by  the  Japanese  press  iu  the 
political  development  of  his  country. 

A  booklet  on  Conservative  Democracy  by  Paul  Kester,  dealing  chiefly 
with  the  contrast  between  democracy  and  socialism,  has  been  printed 
by  the  Bobbs-Merrill  Company  (pp.  82). 

The  Macmillan  Company  has  added  to  its  lists  of  elementary  texts 
a  new  Community  Civics  (pp.  387)  by  Edgar  W.  Ames  and  Arvie  Eldred. 

A  new  edition  of  F.  A.  Magruder's  text  book  for  schools  has  been 
issued  under  the  title  American  Oovemment  in  1921  (Allyn  and  Bacon, 
pp.  460  and  index). 

The  Jew  and  American  Ideals  by  John  Spargo  is  published  by  Messrs. 
Harper  and  Brothers  (pp.  148).  The  book  is  not  a  defense  of  the  Jew 
but  a  plea  for  adherence  to  American  ideals  in  the  face  of  anti-Semitic 
propaganda.  Particular  attention  is  given  to  the  alleged  relationship 
between  the  Jews  and  the  Socialists. 

Under  the  title  College  and  CommonweaUh  (pp.  420)  the  Century 
Company  has  published  a  series  of  addresses  and  papers  by  President 
John  A.  MacCracken  of  Lafayette  College.  These  addresses  deal 
chiefly  with  education,  but  with  education  in  the  larger  sense,  including 
its  relation  to  government,  to  industry  and  to  American  ideals. 

The  Society  for  Promoting  Christian  Knowledge  has  issued,  as  one 
of  its  recent  publications,  a  small  volmne  on  Life  in  a  Mediaeval  City 
by  Edwin  Benson  (pp.  84).  It  is  a  study  of  political,  social  and  eco- 
nomic life  in  York  during  the  fifteenth  century. 
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Concurrent  Power.  Concurrent  power  under  the  eighteenth  amendment. 
G.  D.  C.    Mich.  Law  Rev.    Jan.,  1921. 

Confederacy.  The  supreme  court  of  the  Confederate  States  of  America. 
Charles  E.  George.    Va.  Law  Register.    Dec,  1920. 

Congress.  The  power  of  Congress  to  establish  peistce.  Charles  S.  Thomas. 
Am.  Law  Rev.    Jan.-Feb.,  1921;  Central  Law  Jour.    Feb.  25,  1921. 

.    Notes  on  congressional  procedure.    Lindsay  Rogers.    Am.  Pol.  Sci. 

Rev.    Feb.,  1921. 

Constitutional  Law.  Constitutional  law  in  1919-1920.  III.  Thomas  Reed 
Powell.    Mich.  Law  Rev.    Jan.,  1921. 

.    Constitutional  law  in  1919-1920.    II.     Edward  8.  Corwin.    Am.  Pol. 

Sci.  Rev.    Feb.,  1921. 

.  James  Wilson  and  James  Iredell:  a  parallel  and  a  contrast.  Hamp- 
ton L.  Carson.    Jour.  Am.  Bar  Assoc.    Mar.,  1921. 

Education.  Federal  government  and  education.  William  D.  Guthrie.  Jour. 
Am.  Bar  Assoc.    Jan.,  1921. 

Federal  Reserve  Board.  The  work  of  the  federal  reserve  board.  Harola  L. 
Reed.    Jour.  Pol.  Econ.    Jan.,  1921. 
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Federal  Trade  Commission.  Jurisdiction  and  procedure  of  the  federal  trade 
commission.    Stanley  B,  Eouck,    111.  Law  Rev.    Mar.,  1021. 

.    The  federal  trade  commission  and  the  packers.     Henry  Veeder.    The 

packers  and  the  public.    Walter  L,  Fisher,    III.  Law  Rev.    Mar.,  1921. 

Foreign  Policy.  Our  foreign  policy.  I.  II.  Daniel  F.  Cohalan.  Forum. 
Feb.,  Mar.,  1921. 

.    The  "complete  reversal"  for  President  Harding.    Dare  the  United 

States   remain   a  minority  stockholder?    Herbert   Adams   Gibbons.    Century. 
Mar.,  Apr.,  1921. 

.    Our  foreign  policy.    Edwin  M,  Borchard.    Yale  Rev.    Apr.,  1921. 

Foreign  Relations.  Legislative  compacts  with  foreign  nations.  Albert  H, 
Washburn.    Am.  Law  Rev.    Jan.-Feb.,  1921. 

.    The  control  of  foreign  relations.    Quincy  Wright,    Am.  Pol.  Sci. 

Rev.    Feb.,  1921. 

Foreign  Trade.  Governmental  foreign  trade  promotion  service  in  the  United 
States.     Chauncey  Depew  Sru)w,    Ann.  Am.  Acad.    Mar.,  1921. 

Freedom  of  Speech.  Freedom  of  speech  and  states  rights.  Zechariah  Chafee, 
Jr.  Freedom  of  speech  and  press.  Ernst  Freund.  New  Repub.  Jan.  26,  Feb. 
16,  1921. 

.    Does  the  constitution  protect  free  speech?    Herbert  F.  Goodrich. 

Mich.  Law  Rev.    Mar.,  1921. 

Housing  Problem.  Rent  regulation  and  housing  problems.  TF.  F.  Dodd  and 
Carl  Zeiss.    Jour.  Am.  Bar  Assoc.    Jan.,  1921. 

.    A  constitutional  way  to  reach  the  housing  profiteers.    John  H. 

Wigmore.    111.  Law  Rev.    Jan.,  1921. 

Inauguration.  The  change  of  inauguration  date.  Herbert  F.  Wright.  Cath- 
olic World.    Mar.,  1921. 

Industrial  Disputes.  American  legislation  for  the  adjustment  of  industrial 
disputes.    II.     Carl  I.  Wheat.    W.  Va.  Law  Quar.    Jan.,  1921. 

.    Strikes,   strikers  and  stricken — the  Kansas  industrial  court.    P. 

Dumont  Smith.    Central  Law  Jour.    Dec.  17,  1920. 

.    Industrial  courts  with  special  reference  to  the  Kansas  experiment. 

/.  S.  Young.    Minn.  Law  Rev.    Feb.,  Apr.,  1921. 

.    The  Kansas  court  of  industrial  relations  and  its  background.    W.  R. 

Vance.    Yale  Law  Jour.    Mar.,  1921. 

Intrastate  Commerce.  The  power  of  Congress  to  regulate  intrastate  rates. 
B.  C.  J.    Pa.  Law  Rev.    Mar.,  1921. 

Japanese  Question.  The  California-Japanese  question.  Theodore  S.  Woolsey. 
Am.  Jour.  Inter.  Law.    Jan.,  1921. 

.    The  false  pride  of  Japan.    James  D.  Phelan.    California  and  the 

Japanese.     Payson  J.  Treat.    Atlan.  M.    Mar.,  Apr.,  1921. 

Judicial  Decisions.  Public  policy  and  personal  opinion.  John  Barker  Waits. 
Mich.  Law  Rev.    Jan.,  1921. 

Jury  System.  Selection  of  jurors.  Lester  G.  Burnett,  Randolph  V.  Whiting, 
and  others.    Transactions,  Commonwealth  Club  of  Calif.    Dec,  1920. 

Missouri.  A  century  of  Missouri  politics.  C.  H.  McClwre.  Mo.  Hist.  Rev. 
Jan.,  1921. 

Noiqiartisan  League.  What  is  happening  in  North  Dakota.  Oliver  S.  Morris. 
Nation.    Mar.  9,  1921. 
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Nonpartisan  League.  The  struggle  in  North  Dakota.  C.  B.  Johnson.  New 
Repub.    Mar.  9,  1921. 

Phll^vplnes.    Playing  fair  with  the  Filipinos.    0.  Garfield  Jones,    Asia.    Mar. 

.    The  Malolos  constitution.    A  Filipino  attempt   at   constitution* 

making.    George  A.  Malcolm.    Pol.  Sci.  Quar.    Mar.,  1921. 

.    The  need  for  juvenile  courts  in  the  Philippines.     Federico  P.  Vic* 

toria.    Philippine  Rev.    Oct.,  1920. 

Police  Powers.  Price  regulation  by  the  state  and  interstate  commerce.  A. 
W.  B.    Mich.  Law  Rev.    Feb.,  1921. 

Political  Parties.  The  background  of  parties  in  America.  Walter  Lippmann. 
Am.-Scand.  Rev.    Mar.,  1921. 

President.  Le  pouvoir  ex^cutif  en  temps  de  guerre.  £tude  de  legislation 
compar^e  [suite).  Jean  SignoreL  Rev.  (x6n.  d' Admin.  July-Aug.,  Sept.- 
Oct.,  1920. 

.    Presidential  leadership.    Samuel  P.  Orth,    Yale  Rev.    Apr.,  1921. 

.    Mr.  Harding  and  the  senate.    Mark  SvUivan.    World's  Work.    Apr. 

Presidential  Election.  American  presidency:  the  triumph  of  common  sense. 
Demetrius  C.  Boulger.    Fort.  Rev.    Dec,  1920. 

.    The  republican  triumph.    S.  K,  Batcliffe.     Contemp.  Rev.     Dec. 

.    Warren  G.  Harding  e  la  nuova  politica  americana.    H.  Nelson  Gay. 

Nuova  Antologia.    Dec.  1,  1920. 

.    A  Cleveland  view  of  1920.    George  F.  Parker.    Forum.    Jan.,  1921. 

Presidential  Nomination.  Nomination  of  presidential  candidates.  Charles 
E,  Merriam.    Jour.  Am.  Bar  Assoc.    Feb.,  1921. 

Primary.  The  fate  of  the  direct  primary.  Charles  E.  Hughes.  Recent  ten- 
dencies in  primary  election  systems.  Charles  E.  Merriam.  The  direct  primary 
in  Indiana.     Charles  Kettleborough.    Nat.  Mun.  Rev.    Jan.,  Feb.,  Mar.,  192L 

Public  Utilities  Commissions.  Extent  of  the  constitutional  right  to  a  review 
of  rate  orders  of  public  utilities  commissions.  E.  H.  S.  Pa.  Law  Rev.  Jan., 
1921. 

.    The  origin  of  utility  commissions  in  Massachusetts.    Leonard  D. 

WhiU.    Jour.  Pol.  Econ.    Mar.,  1921. 

Railroad  Problem.  Consolidation  of  carriers  under  transportation  act,  1920. 
BUwett  Lee.    Jour.  Am.  Bar  Assoc.    Dec,  1920. 

.    The  railroads  under  government  operation.    I.  To  the  close  of  1918. 

William  J.  Cunningham,    Quar.  Jour.  Econ.    Feb.,  1921. 

.    The  railroad  situation:  an  appraisal.    Frank  H.  Dixon,    Am.  Econ. 

Rev.    Supp.  Mar.,  1921. 

Recall.  La  revocation  des  agents  publics  par  le  peuple  aux  £ltats-Unis. 
James  W,  Gamer,    Rev.  Droit  Pub.  et  Sci.  Pol.    Oct. -Dec,  1920. 

Republican  Party.  The  republican  party  originated  in  Pittsburgh.  Charles 
W,  Dahlinger.    West.  Pa.  Hist.  Mag.    Jan.,  1921. 

Search  and  Seizure.  Concerning  searches  and  seizures.  Osmond  K.  Fraenkel. 
Harvard  Law  Rev.    Feb.,  1921. 

Shipping  Board.  The  labor  policy  of  the  shipping  board.  Horace  B.  Drury. 
Jour.  Pol.  Econ.    Jan.,  1921. 

Social  Legislation.  Social  legislation  and  the  courts.  Henry  Campbell  Black. 
No.  Am.  Rev.    Feb.,  1921. 
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State  Constitations.  Curbing  a  metropolis  in  a  constitution.  Amos  C.  Mil- 
ler.   Jour.  Am.  Bar  Assoc.    Jan.,  1921. 

.    Revising  a  constitution.     Urban  A.  Lavery,    Draftsmanship  of  the 

constitution  of  1870.    WUlard  L.  King.    111.  Law  Rev.    Feb.,  1021. 

.    The  New  Hampshire  constitutional  convention.    Leonard  D,  White. 

Mich.  Law  Rev.    Feb.,  1921. 

.    Pennsylvania  commission  on  constitutional  amendment  and  revision. 

E.  Lewie  Bumham.    Nat.  Mun.  Rev.    Mar.,  1921. 

State  Police.    State  police.    MUion  Conover.    Am.  Pol.  Sci.  Rev.    Feb.,  1921. 

State  Rights.  State  rights  and  federal  power.  Wm.  P.  Bynum,  Am.  Law 
Rev.    Jan.-Feb.,  1921. 

Tariff.  Equality  of  treatment  among  nations  and  a  bargaining  tariff.  WiUiam 
S.  Cvlbertson.  Post-war  tariff  changes  and  tendencies.  Benjamin  B.  Wallace. 
Discriminatory  duties  on  imports  in  American  bottoms.  Abraham  Berglund. 
Ann.  Am.  Acad.    Mar.,  1921. 

Tantion.  Taxation  of  things  in  transit.  Thomas  Reed  Powell.  Va.  Law 
Rev.    Dec,  1920;  Jan.,  1921. 

.    Exemption  of  state  and  municipal  securities  from  federal  income 

taxation.    Alexander  M,  Hamburg.    Va.  Law  Rev.    Dec,  1920. 

.     "From  Whatever  Source  Derived."    Harry  Hubbard.    Jour.  Am.  Bar 

Assoc.    Dec,  1920. 

.    A  possible  substitute  for  the  excess  profits  tax.    Roy  G.  ElliotL 

Econ.  World.    Jan.  1,  1921. 

.    The  sales  tax  and  our  fiscal  system.     Henry  A.  E.  Chandler.    Econ. 

World.    Mar.  6,  12,  1921. 

.    Federal  taxation  of  income  and  profits.    Fred  Rogers  Fairchild, 

Am.  Econ.  Rev.  Supp.  Mar.,  1921. 

Termination  of  Treaties.  The  Jones  Act  and  the  denunciation  of  treaties. 
Jesse  S.  Reeves.  The  refusal  of  the  president  to  give  notice  of  termination  of 
certain  treaty  provisions  under  the  Jones  act.  Howard  Thayer  Kingsbury. 
Am.  Jour.  Inter.  Law.    Jan.,  1921. 

Treaty-Making  Power.  The  treaty-making  power  and  the  senate.  Gist 
Blair.    Const.  Rev.    Jan.,  1921. 

.    Does  the  constitution  make  the  president  sole  negotiator  of  treaties? 

William  W.  Dewhursi.    Yale  Law  Jour.    Mar.,  1921. 

Uniform  Legislation.  Uniform  state  laws.  Eugene  A.  Gilmore.  111.  Law  Rev. 
Jan.,  1921. 

.    Nature  and  interpretation  of  uniform  state  laws.    James  M.  Kerr. 

Am.  Law  Rev.    Jan.-Feb.,  1921. 

Vice-Presidency.  The  vice-presidency;  a  neglected  possibility.  Editor. 
Const.  Rev.    Jan.,  1921. 

Webb-Kenyon  Act.  Divesting  ah  article  of  its  interstate  character:  an  exami- 
nation of  the  doctrine  underlying  the  Webb-Kenyon  act.     Noel  T.  Bowling  and 

F.  Morse  Hubbard.    Minn.  Law  Rev.    Jan.,  1921. 

.    Divesting  an  article  of  its  interstate  character.    F.  Morse  Hubbard. 

Minn.  Law  Rev.    Mar.,  1921. 

West  Virginia.  A  legislative  reference  bureau  for  West  Virginia.  Maurice  T. 
Van  Heche.    W.  Va.  LawQuar.    Jan.,  1921. 
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Wilson.  The  close  of  an  epoch.  WiUiam  Roscoe  Thayer,  No.  Am.  Rev. 
Mar.,  1921. 

Workmen's  Compensation.  The  status  of  workmen's  compensation  legisla- 
tion in  the  United  States  at  the  end  of  1920.  F.  Robertson  Jones.  Econ.  World. 
Dec.  25,  1920. 

FOREIGN  AND  COMPARATIVE  GOVERNMENT 
Books 

Angiolinif  A.,  e  Ciaccki,  E,  Socialismo  e  socialist!  in  Italia.  Storia  completa 
del  movimento  socialista  italiana  dal  1850  al  1919.  Pp.  256.  Florence,  Nerbini. 
1919. 

AvciloSf  Angel  F.    Problemas  del  federalismo  argentino.    C6rdoba.  8     x«^  iqi<* 

BerthUemy,  H,    Traits  ^16mentaire  de  droit  administratif.    9^  6d.    Pp.  xiii  "" 

+  1092.    Paris,  Rousseau. 

Brailsfordj  H.  N,    The  Russian  workers'  republic.    N.  Y.,  Harper's. 

Breceda,  Alfredo,  Mexico  revolucionario  (1913-1917).  Vol.  I.  Pp.  506. 
Madrid,  Tip.  Artfstica. 

Campodonico,  Aldemiro.  La  Russia  dei  Soviets:  saggio  di  legislazione  com- 
munista.    Pp.  370.    Firenze,  A.  Valleechi. 

Canada:  Department  of  Labor.  Labour  legislation  in  Canada  for  the  calendar 
year  1919.    Pp.  181.    Ottawa,  The  King's  Printer. 

Chow,  S.  R.    Le  contrdle  parlementaire  de  la  politique  ^trang^re  en  Angle-     -l 
terre,  en  France  et  aux  £tats-Unis.    Pp.  326.    Paris,  Sagot. 

Clarke.  J.  J.  Outlines  of  local  government.  Including  the  education  act, 
1918,  and  a  chapter  on  social  service.    Pp.  151.    London,  Pitman.  f  J2.  W    Ia^**^^ 

Duguit,  Lion.    Traits  de  droit  constitutionnel.    2°  Edition  en  trois  volumes,      -r-  *  7 1  < 

Tome  I.    La  rftgle  de  droit.    Le  probl^me  de  T^tat.    Pp.  xi  4-594.    Paris,  Boc-   o  )ll^»wa/l  .iji^h  '^ 
card. 

Esmein,  A.    Elements  de  droit  constitutionnel  frangais  et  compart.    7*  edi-    _  ^^  •*  ^  I ^  * *t' 
tion,  revue  par  Henry  N6zard.    Tome  I.    Pp.  xxxv  +  600.   Bordeaux,  Y.  Cadoret.       ^  j(,^*/%^  v' ;  v  A  ^ 

Femandhs  y  Medina,  B.    L'Uruguay  et  sa  nouvelle  constitution.    Traduction    —  v  0 

de  J.  Sarrailh.    Pp.  62.    Madrid,  P.  Orrier.  o  ^*  -  ^''* 

Gentleman  vnth  a  Duster,  A.    The  mirrors  of  Downing  street:  some  political        v/v^/W^ 
reflections.    Pp.  xii  + 171.    N.  Y.,  G.  P.  Putnam's  Sons. 

Hooke,  Paul.  Der  preussischen  Verfassungskampf  vor  100  Jahren.  Pp.  vii 
+  126.    MOnchen,  R.  Oldenbourg. 

Heamshaw,  F.  J.  C.  Democracy  and  the  British  empire.  Pp.  217.  London, 
Constable. 

Hebra,  Wilhelm.  Antikommunistische  Politik  in  Osterreich.  Graz,  Verlags- 
buchhandlung  Styria. 

Hofmann,  Albert  von.  Politische  Geschichte  der  Deutschen.  1.  Band. 
Stuttgart,  Deutsche  Verlagsanstalt. 

Hogan,  Albert  E.  Government  of  the  United  Kingdom.  Its  colonies  and 
dependencies.  4th  ed.,  rev.  and  enlarged.  Pp.  266.  London,  Univ.  Tutorial 
Press. 

Howe,  Frederic  C.  Denmark,  a  co5perative  commonwealth.  N.  Y.  Har- 
court,  Brace  &  Co. 
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Iwasakif  Uichi.  The  working  forces  in  Japanese  politics.  (Columbia  Umv. 
Studies.)    N.  Y.,  Longmans,  Green  &  Co. 

Kawabe,  KUaburo,  The  press  and  politics  in  Japan.  Pp.  xiii  + 190.  Chicago, 
Univ.  of  Chicago  Press. 

Macdonald,  J,  Ramsay.  Parliament  and  democracy.  Pp.  viii  +  75.  London, 
Leonard  Parsons. 

Morris,  Sir  W.,  and  Gamer,  J.  W,  Civil  government  for  Indian  students. 
Calcutta,  S.  C.  Sanial. 

Masterman,  C,  F,  G.    The  new  liberalism.    Pp.  221.    London,  L.  Parsons. 

Mathieson,  William  Law.  England  in  transition.  N.  Y.,  Longmans,  Green 
&Co. 

Milner,  Viscount.    England  in  Egypt.    Pp.  437.    London,  Arnold. 

Park,  Joseph  H.  The  English  reform  bill  of  1867.  (Columbia  Univ.  Studies.) 
Pp.  286.    N.  Y.,  Longmans,  Green  &  Co. 

Raulich,  Italo.  Storia  del  risorgimento  politico  d'ltalia.  Pp.  500.  Bologna, 
Zanichelli. 

Saldafia,  Quintiliano.  La  revoluci6n  rusa.  La  constituci6n  rusa  de  10  de 
Julio  de  1908.    Pp.  118.    Madrid,  Editorial  Reus. 

Sarkar,  Jadunaih.  Mughal  administration.  Pp.  152.  Calcutta,  Sarkar  & 
Sons. 

Sastri,  R.  Shama.  Evolution  of  Indian  polity.  Pp.  xvi  +  176.  Calcutta, 
Calcutta  Univ.  Press. 

Schmoller,  Gustav.  Zwanaig  Jahre  deutscher  Politik  (1897-1917).  Pp.  vi  + 
206.    Mtlnchen,  Duncker  &  Humblot. 

Story,  Harold.  The  case  against  the  Lloyd  George  coalition.  Pp.  103.  Lon- 
don, G.  Allen  &  Unwin. 

Vinacki,  Harold  M.  Modem  constitutional  development  in  China.  Prince- 
ton, Princeton  Univ.  Press. 

Wells,  H.  G.  Russia  in  the  shadows.  Pp.  viii  + 179.  N.  Y.,  George  H.  Doran 
Co. 

ZUrcher,  E.  Schweizerisches  Anwaltsrecht.  Pp.  xi  4-261.  ZOrich,  Schul- 
thess  &  Co. 

Articles 

Argentina.  La  juri8dicci6n  sobre  los  ferrocarriles  en  el  derecho  constitucional 
argentino.    /.  N.  Matienzo.    Rev.  Derecho,  Hist,  y  Letras.    Dec,  1920. 

Austria.  Die  sozialpolitische  Gesetzgebung  der  Republik  Oesterreich  vom 
Tage  ihrer  GrQndimg.  Paneth  Erwin.  Zeitschrift  gesamte  Staatswissenschaft. 
Oct.,  1920. 

.    Osterreichische  Wehrpolitik  1918  bis  1920.    Alfred  Marquet.    Oster- 

reichs  auswfirtige  Politik  seit  1866.  R.  F.  Kaindl.  Osterreichische  Rundschau. 
Oct.  16,  Nov.  1,  1920. 

Baltic  States.  The  Baltic  Sea  republics.  Herbert  Adams  Gibbons.  Century. 
Jan.,  1921. 

British  Bnq>lre.  Two  dominion  statesmen:  1.  Sir  Wilfred  Laurier.  Edward 
PorriU.    2.  General  Louis  Botha.    Sir  Lionel  PhiUips.    Quar.  Rev.    Jan.,  1921. 

.    The  administration  of  the  empire.    W.  Basil  Worsfold.    Nine.  Cent. 

Feb.,  1921. 
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British  Empire.  Nations  within  the  empire.  W.  E.  Raney.  Canadian  Mag. 
Feb. 

Canada.  Labor  legislation  in  Canada.  William  Renwick  Riddell.  Minn. 
Law  Rev.    Jan.,  Mar.,  1921. 

.    Privy  council  appeals  in  early  Canada.    W.  R,  Riddell.    Canadian 

Hist.  Rev.    Mar.,  1921. 

Central  America.  On  the  proposed  union  of  Central  America.  Salomdn  de  la 
Selva,    Hisp.  Am.  Hist.  Rev.    Nov.,  1920. 

China.    Is  China  a  nation?    John  Dewey,    New  Repub.    Jan.  12,  1921. 

.    The  financing  of  China  before  and  after  the  beginning  of  the  present 

century.    Fei-Ski  (Emil  8,  Fischer),    Econ.  World.    Feb.  26,  1921. 

Consular  Reform.  La  r^forme  consulaire  en  Angleterre,  en  Suisse  et  aux 
fitats-Unis.    F.  P.  R,    Rev.  Sci.  Pol.    Dec,  1920. 

Czechoslovakia.  The  constitution  of  Czecho-Slovakia.  Vladimir  Dedek. 
Jour.  Comp.  Legis.  and  Inter.  Law.    Jan.,  1921. 

Denmark.  Det  nye  liberale  Venstreparti.  S.  BeriheUen,  Det  liberale  ven- 
stre  og  retsdemokrateme.     Thorkild  Roveing.    Gads  Danske  Mag.  Feb.,  Mar. 

Egypt.  The  Egyptian  situation.  Sir  Malcolm  Mclhmraith,  Fort.  Rev. 
Dec,  1920. 

.    Egypt  and  the  Milner  proposals.    W.  Ormsby  Gore.    Nine.  Cent. 

Dec,  1920. 

.    La  situation  politique  de  TEgypte  1914-1920.     C.  du  Perron.    Rev. 

Pol.  et  Pari.    Jan.,  1921. 

.    England  and  the  Egyptian  problem.    Harry  J.  Carman.    Pol.  Sci. 

Quar.    Mar.,  1921. 

France.  La  pr6sidence  de  la  r6publique  frangaise.  Rev.  Droit  Pub.  et  Sci. 
Pol.    Oct.-Dec,  1920. 

.    Political  and  social  reconstruction  in  France.    Raymond  L.  BveU, 

Am.  Pol.  Sci.  Rev.    Feb.,  1921. 
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Chinese  Law.  Readings  from  ancient  Chinese  codes  and  other  sources  of 
Chinese  law  and  legal  ideas.    John  Wu.    Mich.  Law  Rev.    Mar.,  1921. 

Civil  Responsibility.  £tudes  sur  la  responsabilit^  civile.  IV.  Des  obligations 
de  voisinage  (suite  etfin).  J.  Crouael.  Rev.  G6n.  Droit,  Legis.  et  Juris.  Aug.- 
Oct.,  1920. 

Classification  of  Law.  Families  of  language  and  families  of  law.  C.  van  VoU 
lenhoven.    111.  Law  Rev.    Feb.,  1921. 

*Code  Napoleon.  La  philosophie  du  code  napol6on  appliqu^e  au  droit  de  fam- 
ille.  Ses  destinies  dans  le  droit  civil  contemporain  (suite),  J.  Bonnecase. 
Rev.  G^n.  Droit,  Legis.  et  Juris.    Aug.--Oct.,  1920. 

Conflict  of  Laws.  Private  international  law  of  the  Netherlands.  /.  Offerhaus. 
Yale  Law  Jour.    Jan.,  1921. 

Criminal  Law.  The  future  of  the  criminal  law.  Roscoe  Pound.  Columbia 
Law  Rev.    Jan.,  1921. 

Declaxatory  Judgment.  The  declaratory  judgment.  Edwin  M.  Bor chard. 
New  Repub.    Jan.  12,  1921. 

.    Declaratory    judgment.    James    Schoonmaker.    Minn.    Law    Rev. 

Feb.,  1921. 

Domestic  Relations.  Courts  of  domestic  relations.  Edward  F.  Waite.  Minn. 
Law  Rev.    Feb.,  1921. 

Extraterritorial  Jurisdiction.  Extra-territorial  criminal  jurisdiction  in  Brit- 
ish Canada.  William  Renwick  RiddelL  Jour.  Crim.  Law  and  Crim.  Feb., 
1921. 


Digitized  by 


Google 


THE  AMERICAN  POLITICAL  SCIENCE  BEVIEW 

Industrial  Jurisprudence.  The  development  of  industrial  jurispnidenoe. 
Morris  L.  Ernst,    Columbia  Law  Rev.    Feb.,  1921. 

Insane.  L'incapacit6  juridique  des  ali^n^s  et  la  gestion  de  leurs  biens  (jsuiU). 
Femand  Orelli.    Rev.  G6n.  d'Admin.    July-Aug.,  Sept.-Oct.,  1920. 

Jural  Relations.  Tabulae  minores  jurisprudentiae.  Albert  Kocaurek.  Jural 
relations  and  their  classification.  Arthur  L.  Carbin.  Yale  Law  Jour.  Jan., 
1921. 

Justice.  Changing  conceptions  of  justice.  Charles  A.  Woods.  Jour.  Am. 
Bar  Assoc.    Mar.,  1921. 

L^;al  Aid.  The  people's  law  bureau.  WiUiam  F.  Rowe,  111.  Law  Rev. 
Feb.,  1921. 

Legal  Literature.  Notes  upon  continental  legal  literature.  John  MarshaU 
Qest.    Pa.  Law  Rev.    Jan.,  1921. 

Military  Justice.  Lessons  from  military  justice.  John  H,  Wigmore.  Jour. 
Am.  Judic.  Soc.    Feb.,  1921. 

Objective  Law.  Objective  law.  L4on  Duguit.  Columbia  Law  Rev.  Dec., 
1920;  Jan.,  Feb.,  1921. 

Prize  Law.  De  la  nature  du  droit  appliqu6  par  las  cours  de  prises.  C  de 
Visscher.    Rev.  G^n.  Droit  Int.  Pub.    Jan.-Apr.,  1920. 

Rebellion  as  a  Crime.  Le  d^lit  de  rebellion  en  droit  p6nal  serbe  et  frangais. 
fitude  de  droit  p^nal  et  de  droit  public.  /.  Peritch,  Rev.  G^n.  Droit,  Legis. 
et  Juris.    Aug.~Oct.,  1920. 

LOCAL  GOVERNMENT 
Books 

Hart,  Joseph  K.    Community  organization.    Pp.  290.    N.  Y.,  Macmillan  Co. 

Morales,  Josi  Augustin,  Legislaci6n  municipal,  1919.  Pp.  138.  La  Paz 
(Bolivia),  Amo  Hermanos. 

Sidow,  Max,    Die  Stadt.    Pp.  129.    Potsdam,  H.  H.  Tillgner. 

Ziegler,  Samuel  H.,  and  Jaquette,  Helen.  Our  community.  Pp.  240.  Phila- 
delphia, John  C.  Winston  Co. 

Articles 

Budget.  The  budget  of  the  city  of  Tours.  T.  L.  Hinckley,  Nat.  Mun.  Rev. 
Jan.,  1921. 

City  Manager.  City-manager  movement.  VII.  Reports  from  managers  in 
the  prairie  states.     Harrison  Gray  Otis,    Nat.  Mun.  Rev.,    Jan.,  Mar.,  1921. 

.    The  story  of  the  city-manager  plan.    Supp.  Nat.  Mim.  Rev.    Feb. 

City  Planning.  A  review  of  city  planning  in  the  United  States,  1919-1920. 
Theodora  Kimball,    Nat.  Mun.  Rev.    Jan.,  1921. 

Coimty  Government.  County  government  in*  Oregon — a  growing  problem. 
Henry  E.  Reed,    Nat.  Mun.  Rev.    Feb.,  1921. 

Election  Costs.  The  high  cost  of  elections  in  Chicago  and  Cook  county.  Pp. 
24.    Publications,  Chicago  Bureau  of  Public  Efficiency.    Jan.,  1921. 

Mandamus.  Philadelphia's  "mandamus  evil.''  Clarence  G,  ShenUm.  Nat. 
Mun.  Rev.    Feb.,  1921. 
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Mqnfdpal  Court.  The  municipal  court  of  Chicago — ^its  adoption  and  organisa- 
tion.   Harry  Olson.    Central  Law  Jour.    Feb.  4, 1921. 

Municipal  Research.  An  example  of  municipal  research.  /.  Af .  Clark.  Jour. 
Pol.  Econ.    Mar.,  1921. 

Public  Utilities.  The  essentials  of  a  sound  policy  as  to  public  utilities.  John 
B.  Sanborn,    Econ.  World.    Feb.  26,  1921. 

Street  Kailways.  Service  at  cost  for  street  railways—a  symposium.  James 
F.  Jackson,  E.  /.  Lewis,  Fielder  Sanders,  and  Charles  M.  FasseU.  Supp.  Nat. 
Mun.  Rev.    Feb.,  1921. 

.  The  fate  of  the  five-cent  fare.  XIII.  Philadelphia  succumbs.  Ed- 
mund Stirling  and  Morris  lAetoeUyn  Cooke,    Nat.  Mun.  Rev.    Mar.,  1921. 

POLITICAL  THEORY  AND  MISCELLANEOUS 
Books 

BarthUemy,  Joseph,    Le  vote  des  femmes.     Pp.  xi+618.    Paris,  Felix  Alcan. 

Beer,  M,  The  life  and  teaching  of  Karl  Marx.  Translated  by  T.  C.  Part- 
ington and  H.  J.  Stenning,  and  revised  by  the  author.  Pp.  xxii+132.  London, 
Leonard  Parsons. 

Brett,  Oliver,    A  defense  of  liberty.    N.  Y.,  G.  P.  Putnam's  Sons. 

Btdlrich,  B.  La  responsabilidad  del  estada.  Pp.  306.  Buenos  Aires,  Men- 
6ndes. 

Bunford,  Samuel,  Secession  and  constitutional  liberty.  2  vols.  N.  Y.,  Neale 
Pub.  Co. 

Carri  de  Malberg,  B,  Contribution  k  la  thdorie  g^n6rale  de  Tdtat,  specials* 
ment  d'aprds  les  denudes  foumies  par  le  droit  constitutionnel  frangais.  Pp. 
xxxvi+837.    Paris,  Recueil  Sirey. 

Cole,  0,  D,  H,  Guild  socialism.  A  plan  for  economic  democracy.  Pp.  vii 
+202.    N.  Y.,  F.  A.  Stokes  Co. 

Dealey,  James  Q,  The  state  and  government.  Pp.  xiv'+409.  N.  Y.,  Apple- 
ton,  f 

Douglas,  C,  H.  Economic  democracy.  Pp.  141.  N.  Y.,  Harcourt,  Brace  & 
Howe. 

Draehsler,  Julius,  Democracy  and  assimilation.  Pp.  xii+275.  N.  Y.,  Mac- 
millan  Co. 

Ghose,  Aurohindo,    War  and  self-determination.    Madras,  Murthy  &  Co. 

Handbuch  der  Politik.  III.  Auflage.  I.  Band.  Die  Grundlagen  der  Poli- 
tik.    Pp.  415.    Berlin  u.  Leipzig,  Dr.  Walther  Rothschild. 

HoschiUer,  Max,  Le  mirage  du  sovi^tisme.  Preface  de  A.  Merrheim.  Pp. 
253.    Paris,  Payot  et  C^^. 

KjeU^,  Rudolf,  Grundriss  zu  einem  System  der  Politik.  Pp.  249.  Leipzig, 
S.  Hirzel. 

Lambert,  Henri,  Le  nouveau  contrat  social,  ou  I'organisation  de  la  democra- 
tic individualiste.    Bruxelles,  M.  Lamertin. 

Lord,  A.  B,    The  principles  of  politics.    Pp.  308.    Oxford,  Clarendon  Press. 

McDougall,  William.  The  group  mind.  Pp.  xxii-h418.  N.  Y.,  G.  P.  Put- 
nam's Sons. 
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MacSwiney,  Terence,    The  principles  of  freedom.    N.  Y.,  E.  P.  Button  A  Co. 

Mattern,  Johannee.  The  employment  of  the  plebiscite  in  the  determination 
-f  of  sovereignty.  (Johns  Hopkins  Univ.  Studies.)  Pp.  214.  Baltimore,  Johns 
Hopkins  Press. 

MtUler,  Robert,    Bolschewik  und  Gentleman.    Berlin,  Erich  Reiss. 

Nawiaaky,  Hatu.  Der  Bundesstaat  als  KechtsbegrifiF.  Pp.  xii+254.  TQ- 
bingen,  J.  C.  B.  Mohr. 

Neleofif  Leonard,  Demokratie  und  Flihrerschaft.  Pp.  xi+132.  Leipsig, 
Der  Neue  Geist  Verlag. 

Okakura,  Kakusio.    The  ideals  of  the  east.    N.  Y.,  E.  P.  Dutton  &  Co. 

Poieeon,  Ernest.  La  r6publique  cooperative.  Pp.  x+266.  Tours,  E. 
Arrault  et  C^ 

See,  Henri.    Les  id^es  politiques  en  France.    Paris,  Hachette. 

Taylor,  G,  R,  Stirling,  Guild  politics.  A  practical  programme  for  the  labour 
party  and  the  codperators.    Pp.  136.    London,  Cecil  Palmer. 

Trotzkij  L,  Terrorismus  und  Kommunismus.  Anti-Kautsky.  Hrsg.  vom 
westeuropfiischen  Sekretariat  der  kommunistischen  Internationale.  Pp.  viii+ 
159.    Hamburg,  C.  Hoym  Nachf . 

Tucker,  Irwin  8t.  John,  A  history  of  imperialism.  Pp.  404.  N.  Y.,  Rand 
School  of  Social  Science. 

Articlea 

Aristocracy.  The  aristocratic  principle.  Austin  Hopkinson,  The  aristo- 
cratic principle:  a  reply.    James  Kidd,    Nine.  Cent.     Dec,  1920;  Feb.,  1921. 

Bolshevism.  The  disease  of  bolshevism.  H,  Henry  Spoer.  Nine.  Cent. 
Dec.,  1920. 

.    Bolshevism    and    democracy.    Sir    WilHam    Ashley,    Quar.    Rev. 

Jan.,  1921. 

Communism.    Kommunisme.     Ludvig  Meyer,    Samtiden.    No.  1,  1921. 

Count  Witte.  Count  Witte's  memoirs.  Count  Sergius  Witte,  World's  Work. 
Jan.,  Feb.,  Mar.,  Apr.,  1921. 

Democracy.  La  d^ocratie  et  le  progr^s.  A,  Darlu,  Rev.  Pol.  et  Pari. 
Dec,  1920. 

.    A  changed  democracy.    George   Palmer  Garrett,    Am.   Law  Rev. 

Jan.-Feb.,  1921. 

Force.  Force  as  an  element  of  pacification.  Antoine  Pillet,  Columbia  Law 
Rev.    Nov.,  1920. 

Hindu  Political  Theory.  The  economic  foundations  of  the  state  in  Sukra's 
political  theory.  Benoy  Kumar  Sarkar,  Modem  Rev.  (Calcutta).  Dec,  1920; 
Jan.,  Feb.,  1921. 

.    The  Hindu  theory  of  the  state.     Benoy  Kumar  Sarkar,    Pol.  Sci. 

Quar.    Mar.,  1921. 

Imperialism.  Imperialismus,  Machtwille  und  Chaos.  Oskar  Ewald,  Oster- 
reichische  Rundschau.    Dec.  1,  1920. 

Internationalism.  L'intemationalisme.  Marcel  Mauss,  La  Paix  par  le 
Droit.    Oct.,  1920. 

Legislation.  The  use  of  indefinite  terms  in  statutes.  Ernst  Freund,  Yale 
Law  Jour.    Mar.,  1921. 
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Machlavelll.  The  mind  of  Machiavelli.  Mary  Bradford  Whiting.  Fort.  Rev. 
Jan.,  1921. 

Moiiarchy  and  Anarchy.  Monarchismus  und  Anarchismus.  Ludwig  Stein. 
Nord  und  Sad.    Sept.,  1920. 

Nationalism.  The  sentiment  of  nationalism.  Max  Sylvius  Handman.  Pol. 
Sci.  Quar.    Mar.,  1921. 

Nationalization.  La  nationalisation  chei  les  anciens  Romains.  Jean  Humy. 
Bib.  Univ.  et  Rev.  Suisse.    Jan.,  1921. 

Pacifism.   Pazifismus  und  Naturgesetz.    TheoThun,   Kunstwart.   Dec,  1920. 

.    Linkspazifismus.    Kuri  HUler.    Neue  Rundschau.    Dec,  1920. 

.    Le  pacifisme  et  la  r^olution  (suite).     Ch.  Kuhlmann.    Rev.  G6n. 

Droit,  Legis.  et  Juris.    Aug.-Oct.,  1920. 

Political  Morality.  Democracy  and  political  morality.  James  T.  Shotwell. 
Pol.  Sci.  Quar.    Mar.,  1921. 

Political  Terminology.  What  the  war  did  to  the  dictionary.  Simeon  Strunsky. 
Atlan.  M.    Apr.,  1921. 

Political  Theory.  Un  poco  de  teorfa  .  .  .  polftica  y  otro  poco  de  ideal 
.  .  .  social.  Rodolfo  Rivarola.  Rev.  Argentina  Cienc.  Pol.  Oct. -Nov., 
1920. 

Proportional  Representation.  Proportional  representation  in  modem  legis- 
lation.   /.  Fischer  Williams.    Jour.  Comp.  Legis.  and  Inter.  Law.    Jan.,  1921. 

Referendum.  The  poll  of  the  people.  J.  St.  Loe  Strachey.  Nine.  Cent. 
Jan.,  1921. 

Revolution.  Revolution  und  Recht.  Emil  Postelberg.  Neue  Rundschau. 
Oct.,  1920. 

.    L'^volution  des  revolutions.    Filippo  Carli.    Bib.  Univ.  et  Rev. 

Suisse.    Mar.,  1921. 

Self-Determination.  Nationalism  and  self-determination.  W.  P.  M.  Ken* 
nedy.    Canadian  Hist.  Rev.    Mar.,  1921. 

Socialism.  War  among  socialists  grows  world-wide.  The  split  in  the  social- 
ist movement.    Joseph  Gallomh.    Fort.  Rev.    Dec,  1920,  Jan.,  1921. 

.    La  conciliation  du  socialisme  avec  T^conomie  lib^rale.     Y.  G.    Jour. 

Economistes.    Jan.,  1921. 

.    The  new  socialism.    John  Corbin.    No.  Am.  Rev.    Mar.,  1921. 

.    The  Webb's  constitution  for  the  socialist  commonwealth.    John  R. 

Commons.    Am.  Econ.    Rev.    Mar.,  1921. 

Sovereignty.  Notes  on  world  sovereignty.  Robert  Lansing.  Am.  Jour.  In- 
ter. Law.    Jan.,  1921. 

Swinburne.  The  political  poetry  of  Swinburne.  Mrs.  C.  Biggane.  Hindu- 
stan Rev.    Oct.-Nov.,  1920. 

Syndicalism.  Syndicalisme  et  responsabilit^s.  Eughne  d*Eichthal.  Rev.  Sci. 
Pol.    Dec,  1920. 

Theory  of  the  State.  De  droit  et  le  probl^me  de  l'6tat.  Lion  Duguit.  Rev. 
Droit  Pub.  et  Sci.  Pol.    Oct.-Dec,  1920. 

.    The  purpose  of  the  state.    John  A.  Ryan.    Catholic  World.    Mar., 

1921. 

Women  and  Politics.  The  woman  mind  on  politics.  Mrs.  Bessie  Leach 
Priddy.    Nat.  Mun.  Rev.    Mar.,  1921. 

World  Outlook.    Nytaar  1921.     Carl  Thalbitzer.    Tilskueren.    Jan.,  1921. 
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Civil  Mervice,  Committee  on  reform  in,  (Hoitse,  66:  H.)  Proposed  reclassifi- 
cation act  with  introductory  statement.  Washington:  Gov.  Prtg.  Off.,  1920. 
215  p. 

Finance  committee.  (Senate,  66:  S.)  Emergency  tariff.  Hearings  on  H.  R. 
15275,  imposing  temporary  duties  ixpon  certain  agricultural  products.  •  •  . 
January  6-13,  1921.    Washington:  Gov.  Prtg.  Off.,  1921,    290  p. 

Foreign  affaire  committee,  (House,  66:  S.)  Disarmament:  hearings  on  H.  J. 
^^^■f  Res.  424,  authorizing  and  empowering  the  President  to  invite  all  nations  to  send 

'  "    -  delegates  to  a  convention  to  provide  for  disarmament,  January  14^16,  1921. 

^  vK^^"^  Washington:  Gov.  Prtg.  Off.,  1921.    68  p. 

Immigration  committee,  (Senate,  66: 5.)  Emergency  immigration  legislation. 
Hearing  on  H.  R.  14461.  .  .  .  January  3-26, 1921.  Washington:  Gov.  Prtg. 
Off.,  1921.    713  p. 

Immigration  and  naturalieaiion  committee,  (House,  66: 1.)  Proposed  restric- 
— ^  tion  of  immigration.  Hearings  on  H.  R.  12320,  April  22,  1920.  Washington: 
Gov.  Prtg.  Off.,  1921.    138  p. 

Reconstruction  and  prodtuition  committee,  (Senate,  66:  S,)  Coal.  Reconstruc- 
tion and  production.  Hearings  pursuant  to  S.  Res.  350.  .  .  •  Washington: 
Gov.  Prtg.  Off.,  1921.    770  p. 

Women's  bureau.  Eight  hour  day  in  federal  and  state  legislation;  simmiary 
of  the  state  and  federal  ''eight-hour  laws"  in  effect  in  the  United  States,  1920. 
2nd  ed.  Washington:  Gov.  Prtg.  Off.,  1921.    14  p.    (Bulletin  No.  5.) 

governors'   CONFERENCE 

Proceedings  of  the  tenth  meeting  of  the  governors  of  the  states  of  the  union, 
held  at  Annapolis,  Maryland,  December  16-18,  1918  [and  of  the  eleventh  meeting 
held  at  Salt  Lake  City,  Utah,  August  18-21,  1919].    2  vols.    Madison. 

COLORADO 

Board  of  immigration.  Year  book  of  the  state  of  Colorado,  1919.  (Denver) 
228  p. 

KANSAS 

I  Court  of  industrial  relations.    The  Kansas  court  of  industrial  relations. 

'  Topeka,  1921.    46  p. 
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MASSACHUSETTS 

Secretary  of  the  Commonwealth,  Historical  data  relating  to  counties,  cities 
and  towns  in  Massachusetts.    Boston,  1920.    73  p. 

NEW  HAMPSHIRE 

Secretary  of  State,  Manual  for  the  general  court,  1921.  Concord.  [1921] 
416  p. 

NEW  MEXICO 

Special  revenue  commission.  Report  on  the  New  Mexico  state  educational 
institutions  and  the  general  education  system  of  New  Mexico.  •  .  .  1921. 
62  p. 

NEW  YORK  (r>    / 

Civil  practice,  Legislative  convention  to  consider  and  adopt  rules  of.    Rules  of      "^^  /  /  /.  / 

civil  practice.    .    •    .    1921.    99  p.  '        ' 

NORTH    DAKOTA 

Indtistrial  commission.  The  North  Dakota  industrial  program.  A  report  on 
the  organization  and  progress  of  the  North  Dakota  state  industries,  and  the 
administration  of  related  laws.    .    .    .    Bismarck,  1920.    94  p. 

OREGON 

Governor,  Report  of  special  committee  appointed  by  Governor  Olcott  to 
ascertain  sources  of  revenue  to  relieve  direct  property  tax  burdens.  1921. 
15  p. 

VIRGINIA 

Industrial  commission.  Information  concerning  the  Virginia  workmen's 
compensation  act.    .    .    .    1920.    31  p.  (Bulletin,  Vol.  1,  No.  5). 

WEST  VIRGINIA 

Legislative  handbook  and  compendium  and  official  register.  Charleston. 
1920.    1017  p. 

FOREIGN 
GREAT  BRITAIN 

[Foreign  office.]  Documents  relative  to  the  Sinn  Fein  movement.  London: 
H.  M.  Stationery  Off.,  1921.    60  p.  (Cmd.  1108). 

Increase  of  toealth  (war),  Select  committee  on.  Report,  together  with  the  pro- 
ceedings of  the  c(»nmittee,  minutes  of  evidence,  and  appendices.  London:  H. 
M.  Stationery  Off.    1920.    904  p.    (102.) 
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INDIA 

ConstUiUional  reforms,  Joint  select  committee  on.  Draft  rules  for  elections  to 
provincial  legislative  councils  .  .  .  London:  H.  M.  Stationery  Off.,  1920. 
88  p.     (Cmd.  812.] 

Constitutional  reforms,  Joint  select  committee  on.  Draft  rules  of  business  for 
provincial  legislative  councils  and  the  Indian  legislature.  London:  H.  M. 
Stationery  Off.,  1920.    20  p.    [Cmd.  814.] 

Draft  electoral  rules  for  the  Indian  legislature  .  .  .  London:  H.  M. 
Stationery  Off.,  1920.    57  p.    [Cmd.  813.] 

LEAGUE  OP  NATIONS 

Allocation  of  the  expenses  of  the  league  of  nations,  n.t.p.,  1920,  11  p. 
(Documents  de  Tassembl^e  41.)    Text  in  French  and  English. 

Permanent   court   of  international  justice.    Advisory   committee   of  jurists. 
'   ^'i       —  Draft  scheme  of  the  committee    .    .    .    n.  p.  1920.    121  p.     (Documents  de 

\  I'assembl^e  44.)    Text  in  French  and  English. 

Report  by  the  secretary  general  to  the  first  assembly  of  the  league  on  the 
work  of  the  council.    London:  H.  M.  Stationery  Off.,  1920.    24  p.    (Cmd.  1022). 
I  Rules  of  procedure  of  the  assembly.    Geneva,  1921.    8  p.    Text  in  French 

I         and  English. 

SWITZERLAND 

(b-o^o^^         Federal  Council.    Message    .    .    .    concerning  the  question  of  the  acces- 
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THE  EDUCATIONAL  FUNCTION  OF  THE  NATIONAL 

GOVERNMENT 

HENRT  BABBBTT  LEARNED 

Education  is  admittedly  a  comprehensive  and  vague  term* 
It  may  be  used  to  imply  aU  the  training  which  life  affords  to  any 
individual  member  of  human  society.  In  a  narrower  and  cus- 
tomary sense  it  has  reference  to  requirements  more  or  less  techni- 
cal which  a  commimity  makes  of  its  younger  members.  Whether 
viewed  in  its  larger  or  in  its  narrower  meaning  it  amounts  to  a 
process  through  which  the  individual  progresses  toward  a  more 
or  less  useful  place  in  society. 

In  the  phrase  "educational  function"  is  included  a  large 
group  of  federal  activities  which  tend  directly  or  indirectly  to 
influence  popular  intelligence  and  accordingly  help  in  the  estab- 
lishment of  public  policy  and  law.  Such  activities  frequently 
underlie  legal  development  in  one  or  another  direction.  They 
account  occasionally  for  the  creation  of  new  laws. 

Well  educated  as  were  most  of  the  framers  of  the  Constitution, 
it  is  a  notable  fact  that  in  the  long  course  of  their  debates  in  the 
Convention  of  1787  they  gave  slight  attention  to  the  subject  of 
education.  In  a  few  minds  of  that  epoch  there  was  a  dim  ideal 
of  the  probable  future  necessity  of  instructing  the  democracy. 
But  public  schools  at  the  time  were  imsystematized  and  undevel- 
oped.   Research  in  its  modem  meaning  of  scientific  investigation 
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carried  little  if  any  significance.  The  Constitution,  begotten 
out  of  a  past  distinctly  fearful  of  majority  rule,  was  silent  on 
the  subject  of  education,  and  from  that  day  to  this  we  have  been 
made  very  familiar  with  the  argument  that  education  should 
not  be  considered  a  matter  of  concern  to  the  national  government. 

Lawyers  seem  to  be  agreed  that  such  authority  as  Congress 
may  assume  over  education  must  find  its  warrant  in  the  "general 
welfare"  clause,  and  that  it  rests  upon  these  two  principles  of 
interpretation:  (1)  educational  imdertakings  authorized  by  the 
Constitution  must  be  calculated  to  result  in  benefits  fairly 
diffused;  and  (2)  such  imdertakings  must  be  only  those  not  within 
the  power  or  the  capacity  of  the  states,  of  the  local  authorities,  or 
of  private  individuals.  "The  primary  responsibility  for  educa- 
tional control, "  remarked  commissioner  of  education  Dr.  Elmer 
E.  Brown,  in  1910,  "rests  with  the  several  states."  Commis- 
sioner Philander  P.  Claxton  reiterated  the  same  sentiment  in  his 
first  annual  report  of  the  next  year.  Education,  we  are  persist- 
ently told,  should  be  allowed  to  remain  a  function  of  the  states; 
otherwise,  the  national  government  will  encroach  upon  the  states 
to  such  an  extent  that  little  in  education  will  be  left  for  the 
states  to  do. 

It  will  be  convenient  in  the  first  place  to  reflect  briefly  upon  a 
few  activities  of  the  national  government  before  the  Civil  War 
which  may  be  termed  educational.  Rather  more  detailed  con- 
sideration may  be  given  to  the  increase  of  such  activities  during 
the  past  sixty  years,  from  1860  to  1920. 


The  years  from  1789  to  1860  constitute  essentially  the  form- 
ative period  of  our  national  development.  The  Civil  War  re- 
sulted in  the  establishment  of  a  unified  nation.  Although  in  this 
formative  period  the  educational  function  of  the  government  was 
not  generally  recognized,  it  revealed  itself  in  a  variety  of  ways 
— in  activities  and  modes  incidental  to  normal  political  and,  in 
particular,  to  administrative  development:  That  this  was  at  that 
time  the  direct  result  of  popular  pressure  I  cannot  discover. 
Furthermore  there  is  no  clear  indication  that  Congress  was  to  any 
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degree  conscious  of  any  pronounced  or  definite  duties  in  the  mat- 
ter of  caring  for  popular  education.  That  was  the  concern  of  the 
various  states.  Generally  speaking,  the  fimction  developed  in 
neither  a  logical  nor  a  consistent  fashion:  it  was  exercised  by  a 
process  of  indirection. 

The  establishment  in  1802  of  a  national  military  and  engineer- 
ing academy  at  West  Point,  and  the  choice  in  1845  by  the  secre- 
tary of  the  navy  (George  Bancroft)  of  Annapolis  as  the  seat  of  the 
naval  academy,  may  be  passed  over  with  a  bare  comment:  these 
two  institutions  founded  by  the  national  government  were  di- 
rectly in  accord  with  the  nation's  duty  to  provide  adequate  educa- 
tional facilities  for  men  destined  to  be  prepared  to  protect  the 
country  in  case  of  need  on  land  and  sea.  Less  obvious  assertions 
of  phases  of  the  national  educational  fimction — destined  in  the 
course  of  years  to  be  highly  significant — can  be  associated  with 
the  years  1790, 1807, 1842  and  1846,  respectively.  I  refer  to  cer- 
tain provisions  in  law  which  accoimt  for  the  beginnings  of  the 
census,  the  patent-ofiice  organization,  the  coast  and  geodetic 
survey,  the  naval  observatory,  and  the  Smithsonian  Institution. 
From  these  various  beginnings  there  arose  establishments  related 
in  different  ways  to  administration.  Several  of  the  resulting  or- 
ganizations were  destined  rather  than  designed  to  afford  encour- 
agement to  scientific  research,  and  all  of  them  were  useful  in  the 
solution  of  problems  national  in  their  importance. 

In  the  year  1790  were  enacted  the  first  national  laws  relating 
to  the  census  and  to  the  proper  protection  of  patents — ^the  latter 
subject  based  upon  the  admitted  power  of  Congress  "to  promote 
the  progress  of  science  and  useful  arts. "  As  organizations  devel- 
oped for  the  purpose  of  carrying  out  these  laws,  such  organiza- 
tions came  for  the  most  part  at  the  start  under  the  general  super- 
vision of  the  department  of  state.  At  a  later  time  the  census 
passed  to  the  supervision  of  the  department  of  the  interior,  and 
is  today  lodged  in  the  department  of  commerce,  while  the  patent 
office  went  in  1849  into  the  department  of  the  interior,  where  it 
has  ever  since  remained. 

The  census  of  1790  was  a  bare  enumeration  of  the  population 
on  the  basis  of  which  to  regulate  certain  civil  and  political  rights 
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of  the  states.  Its  extraordinary  growth  over  many  decades  could 
have  been  foreseen  by  no  mortal  eye.  Its  possibilities,  indeed, 
for  scientific  purposes  were  only  slowly  developed,  until  the  statis- 
tical genius  of  General  Francis  A.  Walker,  applied  to  the  ninth 
and  tenth  censuses  in  1870  and  1880  respectively,  revealed  the 
national  census  as  capable  of  becoming  one  of  the  scientific 
wonders  of  the  world.  As  early  as  1810  it  took  some  account  of 
manufactures;  next,  in  1820,  attention  was  given  to  agriculture 
and  to  non-naturalized  foreigners;  and  in  1840  many  facts  bearing 
on  popular  intelligence — notably  on  schools  of  high  and  low 
grades — came  into  the  nation's  vision  through  the  census  returns. 
Today,  with  a  i>ermanent  census  organization  first  established 
by  the  law  of  March  6,  1902,  and  devised,  for  greater  efficiency 
and  consistency  to  hold  over  from  decade  to  decade,  the  census 
has  expanded  into  a  periodical  inventory  of  national  resources, 
or — ^as  Dr.  S.  N.  D.  North  has  remarked — ^into  "the  barometer 
of  national  development  in  every  phase  and  branch — ^in  hmnan 
beings  first,  for  the  quality  and  character  of  its  citizenship  must 
always  remain  the  most  important  national  asset. " 

The  patent  office  rose  from  small  beginnings  in  1790  to  the 
status  of  an  organized  corps  of  experts  qualified  to  pass  upon  the 
utility  of  thousands  of  inventions.  To  say  that  the  patent  office 
has  not  been  the  means  of  aiding  education  is  to  overlook  its 
bearing  on  the  progress  of  scientific  and  practical  research  from  an 
early  date.  Taken  in  hand  at  the  outset  by  three  cabinet  officers, 
a  comparatively  slender  organization  developed  chiefly  under  the 
auspices  of  the  department  of  state  down  to  1849,  when  by  law 
it  was  transferred  to  the  department  of  the  interior.  Here  it 
has  since  fimctioned.  Its  vital  formation  really  was  revealed 
after  1802,  the  year  in  which  Dr.  William  Thornton  was  assigned 
to  the  duty  of  supervising  its  growing  functions.  Thornton  was 
a  man  highly  trained  for  scientific  pursuits  in  his  day,  having 
been  a  student  at  Edinburgh,  London,  and  Paris.  He  bore  the 
title  of  superintendent  by  courtesy,  a  title  which  was  fixed  in 
law  after  his  death  by  a  statute  of  April,  1830.  Six  years  later, 
in  July,  1836,  the  present  office  of  commissioner  of  patents  was 
established. 
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Henry  L.  Ellsworth  of  Connecticut,  first  commissioner,  was 
the  second  remarkable  figure  in  the  organization.  Soon  after 
1836  he  raised  the  bureau  to  a  place  of  importance  to  the  intel- 
ligent farmers  of  the  entire  coimtry,  for  a  large  proportion  of 
patents  in  those  days  involved  improvements  in  implements  of 
agriculture  and  in  processes  for  tilling  the  soil.  From  what  John 
Quincy  Adams  termed  ''a  mere  gim-crack  shop"  the  bureau, 
largely  through  Ellsworth's  ability,  attained  to  the  position  of  a 
useful  public  establishment.  "Tlie  Patent  Office,"  remarked  a 
writer  in  1846,  '^is  now  regarded  as  the  general  head  and  repre- 
sentative of  the  useful  arts  and  the  industrial  interests  of  the 
country."  From  it  gradually  there  was  developed  the  later 
department  of  agriculture  of  1862. 

The  coast  and  geodetic  survey,  today  a  well-known  bureau 
in  the  department  of  commerce,  goes  back  for  its  origin  to  the 
year  1807  and  the  influence  in  scientific  directions  of  Thomas 
Jefferson.  It  was  instituted  primarily  for  the  convenience  of 
commerce  and  somewhat  incidentally  for  the  protection  of  life 
and  the  national  defence.  Its  steady  development  in  the  widen- 
ing of  oiu"  knowledge  of  coast  boundaries  and  waterways — 
particularly  with  respect  to  the  Great  Lakes  and  Alaskan  waters 
— ^has  made  it  of  great  significance  as  revealing  in  practical  ways 
the  educational  function  of  the  national  government.  No  less 
significant  hi  the  long  run,  but  within  the  realm  nearer  pure 
science,  was  the  founding  in  Washington  hi  1842  of  the  naval 
observatory.  Aided  at  the  time  of  its  origin  by  the  clear  vision 
and  persistent  legislative  effort  of  John  Quincy  Adams,  it  came 
into  being  as  a  result  of  the  expanding  needs  of  the  navy  depot 
of  charts  and  instruments.  It  quickly  developed  functions  that 
were  directed  toward  determining  the  positions  of  the  sun,  the 
moon,  the  planets,  and  the  stars;  its  experts  tested  chronometers 
and  helped  to  standardize  time  over  the  country;  and  very 
recently  it  has  had  much  to  do  with  promoting  our  knowledge  of 
the  new  science  of  aeronautics.  Such  names  as  Matthew  F. 
Maury  and  Simon  Newcomb  attest  sufficiently  well  the  bearings 
of  the  work  of  the  naval  observatory  upon  scientific  discovery. 

When  in  1846  Congress  provided  for  the  permanent  organi- 
zation of  the  Smithsonian  Institution — the  outcome  of  a    large 
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bequest  to  the  government  from  the  English  chemist,  James 
Smithson — ^it  entered  upon  a  design  ''for  the  increase  and  diffusion 
of  knowledge  among  men. "  The  scientific  work  of  the  institu- 
tion, supported  since  its  origin  in  large  part  by  national  appro- 
priations; has  been  world-wide  in  its  educational  influence.  Its 
publications  constitute  a  monument  not  merely  to  its  foimder, 
but  to  such  men  in  Congress  as  have  from  time  to  time  aided  in 
its  support.  They  are  today  to  be  foimd  in  all  well-equipped 
Ubraries. 

Another  matter  within  this  period,  which  throws  light  on  the 
relations  of  the  national  government  to  a  limited  number  of 
the  states  in  respect  to  education,  should  not  be  overlooked,  the 
policy  of  land  grants  first  authorized  by  Congress  in  1802,  when 
Ohio  was  admitted  into  the  Union.  Although  the  policy  was 
somewhat  accidental  in  origin,  it  reflected  an  ideal  as  to  the 
proper  disposition  of  parts  of  the  public  domain  which  can  be 
traced  directly  to  the  Ordinance  of  1787.  Briefly  stated,  it  was 
a  plan  authorizing  the  reservation  of  the  sixteenth  section  in 
every  township  for  the  support  of  the  common  schools,  and  of 
two  townships  of  land  for  the  purpose  of  endowing  in  the  state 
a  higher  institution  of  learning.  It  had  no  appUcation  to  any  of 
the  sixteen  older  states  admitted  prior  to  1802,  but  the  plan  was 
thereafter  taken  advantage  of  by  all  the  incoming  states.  No 
restrictions  were  placed  upon  the  states  in  the  matter.  Indeed 
no  provision  was  made  by  the  national  government  for  any 
sort  of  adequate  administrative  machinery.  The  eaqpenditiye 
of  funds  derived  from  the  sale  of  reserved  lands  was  left  to  the 
disposition  of  the  states,  unsafeguarded  by  proper  restrictions. 
Although  somewhat  casual  in  its  origin  and  based  upon  an  ill- 
defined  ideal,  the  policy  has  been  frequently  referred  to  in  later 
years  as  a  precedent  for  one  sort  of  national  aid  to  education — 
that  derived  from  the  sale  of  the  pubUc  lands. 


Scientific  research  imder  government  auspices  chiefly  for  the 
solution  of  problems  of  an  administrative  and  political  sort,  it 
will  be  seen,  had  been  well  established  by  1860.  Almost  unwit- 
tingly a  phase  of  the  educational  activity  of  the  national  govem- 
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ment  has  brought  results  in  a  variety  of  directions.  Abeady 
proved  to  be  essential  to  progress,  such  activity  was  to  increase 
enormously  in  the  years  aJbead,  until  today  one  is  safe  in  asserting 
that  the  national  government  is  maintaining  research  throughout 
the  country  to  an  extent  not  equaled  elsewhere  by  any  two 
governments.  Millions  of  money  are  thus  annually  expended. 
Without  this  record  our  existence  as  in  many  respects  the  country 
of  largest  prosperity  among  civilized  nations  could  not  be  ex- 
plained^ for  the  test  of  a  nation's  greatness  lies  not  so  much  in  its 
resources  as  in  the  proper  or  scientific  utilization  of  them. 

By  1860,  popular  education,  on  the  other  hand,  had  drifted 
— usually  aJbead,  it  is  true — ^but  with  results  varying  in  accordance 
with  state  regulations  and  laws.  From  a  low  ebb  of  efficiency  in 
1820,  Horace  Mann  by  his  genius  as  a  thinker  and  organizer  of 
popular  education  had  built  up  the  Massachusetts  school  system. 
He  was  a  figure  large  enough  in  caliber  to  have  succeeded  John 
Quincy  Adams  in  1848  in  the  national  House  of  Representatives; 
and  at  a  later  time,  carrying  his  ideals  into  the  Middle  West,  he 
came  to  be  considered  widely  as  quite  the  most  alert-minded 
and  infiuential  force  on  popular  education  in  the  country.  Dying 
in  1859,  he  left  behind  a  younger  disciple  in  the  person  of  Henry 
Barnard  of  Connecticut.  Today  Horace  Mann,  Henry  Barnard, 
and  William  Torrey  Harris  can  easily  be  ranked  together  as 
having  done  yeoman  service  in  the  work  of  establishing  the 
widespread  American  conviction  of  the  incontestable  value  to  a 
democracy  of  popular  education. 

Although  the  entire  nation  was  rapidly  awakening  by  1860  to 
the  necessity  of  unification  in  the  school  systems  of  the  different 
states — ^a  point  of  view  then  appreciated  by  many  individuals 
and  actively  promoted  by  means  of  much  organized  effort — the 
educational  function  of  the  national  government  had  not  been 
directly  involved  in  aid  of  popular  education  with  a  view  toward 
the  solution  of  some  of  its  perplexing  problems.  Its  educational 
function  had  been  exercised  heretofore  in  modes  limited  by,  or 
incidental  to,  the  growth  of  administration.  To  many  intelligent 
citizens  in  1860  it  seemed  high  time  that  this  function  should  be 
extended  in  scope,  de^ened,  and  brought  into  direct  relation  to 
the  state  systems  of  public  instruction  and  schools. 


Digitized  by 


Google 


842  THE  AMERICAN  POLITICAL  SCIENCE  BBYIEW 

ni 

As  we  look  from  1860  to  the  present  time — ^across  the  disorders 
of  a  civil  war  pregnant  with  domestic  consequences,  across  the 
following  fifty  years  of  comparative  internal  quiet  (a  period 
characterized  by  amazing  industrial  prosperity  and  by  social 
advancement  in  so  many  ways),  and  onward  over  a  second 
term  of  national  strain  and  confusion  ^  complicated  by  foreign 
conditions  during  which  as  never  before  the  intellectual  and 
material  resources  of  the  whole  nation  were  drawn  upon— we 
may  discover  at  least  three  conspicuous  measures  of  national 
consequence  which  bear  directly  on  our  theme.  These  three 
measures,  to  some  extent  the  mature  expression  of  circumstances 
and  tendencies  not  easy  to  trace,  were  all  brought  about  by  intelli- 
gently directed  popular  pressure.  They  are  the  so-called  Morrill 
acts  of  1862  and  1890,  the  act  establishing  in  1867  the  bureau  of 
education  in  the  interior  department,  and  the  law  of  February 
23,  1917,  which  brought  into  existence  the  federal  board  for 
vocational  education. 

These  three  measures  mark  what  may  be  termed  the  high 
points  in  legislation  illustrative  of  the  process  whereby  the  educa- 
tional function  of  the  general  government  has  been  extended 
and  intensified  during  the  past  sixty  years.  The  two  Morrill 
acts  should  be  considered  together,  for  the  second  act  was  merely 
the  amplification  of  a  principle  established  by  the  first  act  of 
1862.  The  first  act  applied  to  the  states,  while  the  second 
involved  the  territories  and  accordingly  resulted  in  a  measure 
in  educational  history  appUcable  throughout  the  country.  In 
line  with  the  two  Morrill  acts  are  numerous  other  measures,  such 
as  the  so-called  Hatch  Act  of  1887,  the  Nelson  amendment  of 
1907,  and  the  Smith-Towner  Act  of  1914.  These  were  all 
concerned,  directly  or  indirectly,  with  colleges  chiefly  designed 
to  promote  agriculture  and  the  mechanic  arts — ^in  brief,  with 
institutions  devoted  to  higher  education.  When  the  federal 
board  for  vocational  education  was  established  in  1917, .  the 
educational  function  of  the  government  was  enlarged  to  the  point 
of  seeking  to  give  aid  in  secondary  education.  The  rather 
anomalous  position  occupied  by  the  bureau  of  education  since 
1867  will  be  considered  near  the  close  of  this  paper. 
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The  first  Morrill  Act  of  July  2,  1862,  came  into  effect  after 
many  years  of  effort  on  the  part  of  farmers  grouped  into  local  or 
national  organizations  largely  for  the  purpose  of  obtaining  from 
the  national  government  aid  for  educational  and  other  enterprises 
deemed  essential  to  rural  welfare.  It  followed  by  some  six  weeks 
the  law  which  established  the  department  of  agricultiu'e — ^a  law 
approved  by  President  Lincoln  on  May  15,  1862.  It  was  to 
apply  to  the  states  alone  so  soon  as  the  various  states  accepted 
within  time  limits  its  provisions. 

For  every  senator  and  representative  apportioned  to  the  several 
states  in  accordance  with  the  figures  of  the  census  of  1860  the 
act  granted  30,000  acres  of  public  land.  Land  thus  acquired 
could  be  sold,  and  the  money  derived  from  the  sales  was  to  be 
devoted  to  the  establishment  or  expansion  of  collies  in  all 
the  states  which  accepted  the  terms  of  the  act.  State  colleges 
supported  by  these  means  were  to  be  designed  especially  to  pro- 
mote aU  branches  of  learning  relating  to  agriculture  and  the  me- 
chanic arts.  In  the  curriculum  there  was  to  be  included  a  course 
in  military  tactics.  No  portion  of  the  funds  could  be  applied  to 
the  purchase,  erection,  or  repair  of  buildings.  The  act  was  not 
of  imiversal  application,  for  it  did  not  apply  to  the  territories. 
The  secretary  of  the  interior  was,  it  may  be  observed,  the  single 
national  administrative  ofiSicial  mentioned  in  the  text  of  the  act. 

While  the  act  expressly  left  to  the  several  state  legislatures 
the  right  to  prescribe  courses  of  study  outside  the  range  of  those 
concerned  with  agricultural  science  and  practical  piuBuits,  it 
appeared  to  involve  the  national  government  in  educational 
matters  in  a  somewhat  directive  fashion.  Certainly  it  was  a 
notably  clear  expression  in  national  law  of  a  revulsion  in  popular 
feeling  against  traditional  or  classical  modes  of  training  in  higher 
institutions  of  learning.  Its  object  was  to  encourage  state  effort 
in  the  direction  of  practical  studies.  In  fact  it  marks  the  early 
phase  of  a  tendency  characterized  today  sis  vocational  education. 

The  agricultural  college  movement  developed  slowly.  It 
quickened  markedly  so  soon  as  agricultiu'al  experiment  stations 
were  established,  for  these  stations  supplied  trained  experts 
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and  many  excellent  teachers.  The  second  Morrill  Act  increased 
the  annual  endowments  to  colleges  through  a  succession  of  years, 
prescribed  somewhat  more  definitely  the  nature  of  the  studies 
and  enlarged  the  scope  of  the  original  act's  provisions  by  extend- 
ing them  to  the  territories.  Thus,  through  national  legislation, 
the  movement  became  of  universal  significance.  By  1890  three 
administrative  ofl&cials  were  in  one  way  or  another  involved  in 
the  cause — the  secretary  of  the  interior,  the  secretary  of  agricul- 
ture, and  the  secretary  of  the  treasury. 


The  Vocational  Education  Act  of  1917  was  the  outcome  of 
tendencies  that  go  back  into  the  past  for  more  than  a  generation. 
It  went  into  eflfect  shortly  before  the  United  States  entered  into 
the  world  war,  but  it  was  in  no  sense  a  war  measure.  In  various 
ways  it  reflected  sporadic  efforts  on  the  part  of  the  states  quite 
as  far  back  as  the  eighties  to  obtain  government  aid  for  popular 
or  secondary  education.  It  developed  directly  out  of  the  work 
of  a  presidential  commission  appointed  in  1913  to  devise  a  plan 
through  which,  by  means  of  a  gradual  increase  of  national  aid 
in  the  shape  of  money  appropriations,  all  the  states  might  be 
assisted  in  developing  and  maintaining  systems  of  schools 
designed  to  encourage  yoimg  students  in  equipping  themselves 
for  practical  pursuits  in  agriculture,  trade,  commerce,  and  home 
economics.  The  commission  printed  a  report  in  1914.  With 
the  details  of  the  act  of  1917 — ^a  long  and  carefully  drafted 
measure — we  need  not  concern  ourselves.  Its  larger  features 
should  be  noted. 

1.  The  act  creates  an  administrative  board  known  as  the 
federal  board  for  vocational  education.  This  board  is  composed 
of  three  heads  of  departments  (the  secretaries  of  agriculture,  of 
commerce,  and  of  labor),  the  commissioner  of  education,  and 
three  citizens  chosen  by  the  President  who  are  known  to  be 
experts  in  regard  to  problems  in  the  three  respective  fields  of 
agriculture,  manufactures,  and  labor — seven  members  in  all  who 
are  bound  to  see  that  the  provisions  of  the  law  are  carried  out. 
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2.  The  act  provides  for  the  appropriation  of  national  funds 
annually  over  a  series  of  yeiars,  such  funds  to  be  progressively 
increased  by  arbitrary  amounts  until  1926^  after  which  they  are 
to  be  indefinitely  continued  at  a  fixed  figure.  The  appropria- 
tions thus  established  by  the  organic  act  are  to  be  distributed 
to  the  states  in  accordance  with  a  certain  ratio  for  the  purpose 
of  stimulating  vocational  education  throughout  the  Union. 
However,  the  act  is  so  formulated  that  only  on  condition  that 
the  states  themselves  make  appropriations  can  national  funds 
go  to  them.  In  brief,  the  law  was  designed  to  allocate  national 
aid  in  proportion  to  local  aid. 

3.  The  federal  board  works  through  the  state  boards  which — 
for  the  proper  administration  of  the  act — all  the  states  agreed 
to  create.  This  feature  necessarily  enforces  a  degree  of  con- 
sistency in  secondary  school  administrative  machinery  that  has 
been  heretofore  unknown. 

4.  The  act  is  based  upon  the  usual  and  rather  recent  definition 
of  vocational  education  as  that  form  of  education  which  has  for 
its  "controlling  purpose"  the  giving  to  persons  over  fourteen 
years  of  age  secondary  grade  training  definitely  designed  to 
increase  their  efficiency  in  a  variety  of  useful  employments  of 
a  non-professional  kind — such  employments  as  are  associated 
with  trade,  agriculture,  commerce  and  commercial  pursuits, 
and  callings  requiring  a  knowledge  of  home  economics.  It 
marks  the  mode  by  which  the  national  government  has  been 
induced,  at  least  for  a  period,  to  make  its  educational  function 
to  some  extent  potent  within  the  field  of  secondary  education. 
The  appropriations  are  now  being  used  in  cooperation  with  all 
the  states  to  train  teachers,  supervisors,  and  directors  of  voca- 
tional subjects;  to  the  paying  of  salaries;  and  in  other  ways  that 
are  concerned  with  this  reconstructive  and  extensive  educational 
scheme.  Inevitably  the  federal  vocational  board  is  brought 
into  close  touch,  through  the  various  state  boards,  with  many 
vital  aspects  of  the  vocational  phase,  of  the  educational  situation 
throughout  the  land. 

How  far  the  vocational  educational  plan  here  briefly  outlined 
will  be  successful  remains  a  problem  for  the  future  to  decide. 
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But  two  conclusioDs  appear  obvious:  the  plan  has  brought  the 
national  government  mto  a  position  of  dominance  in  which  it  is 
likely  to  exercise  directive  control — something  far  beyond  mere 
influence  or  guidance  in  the  realm  of  popular  education;  and  it 
has  at  length  raised  the  head  of  the  bureau  of  education  outside 
and  above  the  narrow  and  rather  barren  range  of  the  small 
statistical  office  first  established  in  1867. 

VI 

The  movement  for  a  national  bureau  or  department  of  educa- 
tion can  be  easily  traced  from  1849,  the  year  in  which  the  depart- 
ment of  the  interior  was  established.  But  quite  twenty  years 
before  that  there  were  to  be  found  a  few  scattered  suggestions 
regarding  the  desirability  of  some  such  organized  office  that 
might  look  after  the  educational  needs  of  the  country.  After 
1849  the  movement  was  merely  an  aspect  of  the  awakening  of  a 
people  conscious  of  grave  local  and  general  educational  defects — 
defects  that  were  especially  conspicuous  in  the  southern  and 
the  newer  westefn  states.  According  to  the  returns  of  the 
census,  illiteracy  by  1860  was  increasing  rapidly.  After  the 
Civil  War,  in  1867,  Congress  was  persuaded,  somewhat  reluctantly, 
to  make  provision  for  a  department  or — ^as  it  was  promptly 
altered  in  title — ^a  bureau  of  education.  It  was  lodged  in 
the  department  of  the  ulterior  where  it  has  ever  since  occupied  a 
humble  place. 

The  objects  of  the  bureau  were  these:  the  collection  and  study 
of  materials  bearing  on  the  conditions  and  progress  of  education; 
the  diffusion  of  information  thus  acquired;  and  the  promotion 
*' otherwise"  of  the  cause  of  education.  The  bureau  was  placed 
in  the  charge  of  a  commissioner  whose  term  of  service  was  left 
undefined.  From  that  day  to  this  annual  appropriations  for 
this  bureau,  although  gradually  increasing,  have  been  notoriously 
small. 

Such  influence  as  the  bureau  of  education  has  exerted  on 
popular  education  has  depended  upon  the  varying  abilities  of 
six  commissioners  enforced  by  insignificantly  small  groups  of 
specialists  ui  education.    Besides  upwards  of  fifty  annual  reports 


Digitized  by 


Google 


EDUCATIONAL  FUNCTION  OF  NATIONAL  OOVEBNMENT  347 

from  the  six  successive  commissioners,  the  bmreau  has  assembled 
since  1867  a  mass  of  more  or  less  informative  lore  and  educational 
statistics  in  the  shape  of  reports,  bulletins,  and  studies.  Never- 
theless, the  outstanding  impression  left  upon  one  willing  to  exam- 
ine the  printed  results  of  its  work  is  this :  the  bureau  of  education 
has  been  chiefly  a  static  rather  than  a  dynamic  organization. 
One  must  ask  whether  it  has  been  a  center  of  vital  importance 
to  the  teaching  profession — a  profession  today  represented  by 
about  700,000  members  whose  chief  business  it  is  to  aid  in  the 
work  of  training  more  than  22,000,000  American  boys  and 
girls?  Has  it  been  vitally  related  to  other  government  organiza- 
tions which  for  generations  have  been  promoting  scientific 
research?  The  agricultural  collie  movement — essentially  a 
phase  of  higher  education — ^was  started  and  took  shape  before 
the  bureau  of  education  was  established.  It  is  true  that  at  a 
later  stage  the  commissioner  of  education  was  charged  with  the 
administration  of  the  endowment  fund  for  the  support  of  collies 
of  agriculture  and  the  mechanic  arts,  and  with  the  supervision 
of  education  in  Alaska.  Moreover,  very  recently  he  has  gained 
a  modicum  of  recognition  in  the  administration  of  secondary 
vocational  education  as  a  member  of  the  federal  vocational 
board. 

Anyone  who  will  today  read  over  the  six  annual  reports  of  the 
late  secretary  of  the  interior,  Mr.  Franklin  K.  Lane,  which 
cover  the  years  1913  to  1919 — commentaries  on  Mr.  Lane's 
interest  in  the  broad  field  of  popular  education — ^must  conclude 
that  Mr.  Lane  was  puzzled  to  accoimt  for  the  rather  anomalous 
administrative  position  occupied  by  the  bureau  of  education  as 
at  present  constituted.  Impressed  by  the  fact  that  this  bureau 
is  lacking  in  the  equipment  necessary  to  accomplish  any  great 
work  for  the  schools,  the  teachers,  and  the  children  of  the  coimtry, 
Mr.  Lane  was  inclined  to  wonder  if  the  bureau  of  education 
should  not  be  abolished.  There  is  in  the  course  of  his  thought 
no  comfort  for  those  who  wish  to  see  established  a  national 
department  of  education  in  charge  of  a  cabinet  officer.  While 
he  developed  nothing  in  the  nature  of  a  large  or  constructive 
plan,  he  laid  stress  upon  what  he  termed  a  bureau  of  educational 
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methods  and  standards  in  which  would  be  gathered  the  ripe 
fruit  of  all  educational  experiments  upon  which  the  schools  of 
the  coimtry  might  draw — a  sort  of  national  clearing-house  in 
educational  affairs.  Perhaps  his  most  striking  conclusion, 
however,  amounted  to  the  formulation  of  a  theory  of  the  place 
of  the  national  government  in  education — a  theory  which, 
whether  ultimately  accepted  or  not,  marks  a  comparatively 
recent  and  advanced  stage  of  thought.  Like  so  many  of  us, 
Mr.  Lane  was  shocked  by  the  figures  given  out  by  the  surgeon 
general  of  the  army  early  in  1918 — ^that  of  1,552,256  men  between 
the  ages  of  twenty-one  and  thirty-one  examined  for  entrance  to 
the  army,  386,196  of  these,  coming  from  twenty-eight  camps, 
were  unable  to  read,  imderstand  newspapers,  or  write  letters 
home.    He  said: 

"What  argument  that  could  be  advanced  could  be  more  per- 
suasive that  education  deserves  and  must  have  the  consideration 
of  the  central  government?  Make  the  same  kind  of  an  offer 
to  the  states  for  the  education  of  their  illiterates  that  we  make 
to  them  for  the  construction  of  roads  and  in  five  years  there 
would  be  few,  if  any,  who  could  not  read  and  write.  .  .  . 
If  once  we  realize  that  education  is  not  solely  a  state  matter  but 
a  national  concern,  the  way  is  open " 

VII 

We  have  reached  a  new  stage  in  administrative  development 
which — so  far  as  education  is  concerned — ^is  characterized  by 
a  widespread  desire  to  broaden,  deepen,  and  intensify  the  educa- 
tional function  of  the  general  government.  We  have  passed 
from  the  conception  of  the  use  of  national  f imds  for  indefinite 
educational  purposes  to  purposes  carefully  defined  and  set  forth 
in  substantive  law.  But  the  past  is  still  full  of  significance  if 
we  are  to  advance  in  the  proper  way  into  the  hidden  future. 
There  should  be  on  the  part  of  legislators  a  clearer  imderstanding 
of  just  what  the  general  government  has  thus  far  accomplished 
in  the  way  of  encouraging  research.  Care  should  be  shown  in 
the  further  creation  of  machinery  by  means  of  which  the  educa- 
tional fimction  of  the  national  government,  broadly  conceived 
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and  today  enormously  significant,  may  be  more  intimately 
related  to  the  states.  Citizens  should  be  led  to  realize  that 
popular  education;  important  as  it  is  in  a  democracy,  Jis  but  a 
phase  in  the  complicated  processes  making  for  national  enlighten- 
ment. To  a  large  extent  progress  in  enlightenment  no  doubt 
depends  upon  intelligent  and  well-trained  schoolmasters  and 
schoolmistresses.  It  springs,  however,  from  innumerable  sources, 
many  of  which  are  often  ignored  by  so-called  educational 
experts.  Not  infrequently  it  comes  from  tiny  efforts  on  the  part 
of  individual  experimenters  and  thinkers;  it  is  molded  and  shaped 
by  group  efforts  in  government,  state  university,  and  privately 
endowed  laboratories  devoted  to  study  and  research;  it  depends 
for  its  vitaUty  upon  our  great  museums  and  Ubraries  scattered 
throughout  the  country.  Can  such  educational  activities  ever 
be  confined  to  the  limits  of  any  executive  department  that  could 
conceivably  be  organized? 

The  old  theory  that  education  should  be  largely  the  concern 
of  the  various  states  cannot  be  overlooked.  In  principle  it 
would  appear  still  to  be  sound,  for  it  will  restram  the  general 
government  from  going  too  far  in  the  direction  of  the  policy  of 
beneficent  despotism.  It  will  act  by  way  of  restraint  and  hold 
the  national  government  to  a  middle  course — that  of  lending 
aid  in  a  critical  epoch,  and  of  withdrawing  such  aid  so  soon  as 
the  states  themselves  shall  have  proved  themselves  able  to  care 
for  local  educational  defects  and  weaknesses. 
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MILTON    CONOVBB 

During  1918-20  twenty-four  states  enacted  some  formof  pen- 
f  sion  legislation  for  public  ojffiicials  and  employees.  Congress  es- 
tablished a  retirement  system  for  civil  service  employees.  Var- 
ious Canadian  provinces,  several  British  colonial  govemmentSi 
and  a  few  European  states  legislated  in  favor  of  civil  pensions. 

In  the  United  States  this  recent  activity  is  the  culmination  of  a 
half  century  of  agitation,  experimentation  and  controversy  in  the 
matter  of  civil  pensions,  whether  national,  state,  county  or 
municipal.  Private  pensions  in  various  American  industries  have 
doubtless  favorably  influenced  the  development  of  government 
pensions. 

This  development  has  resulted  in  the  use  of  many  conflicting 
definitions  of  the  term  ^'pension. ''  Due  to  some  aversion  to  that 
word,  many  confusing  substitute  terms  have  been  used  such  as: 
retirement  system,  vocational  insiurance,  deferred  pay,  indefinite 
leave  of  absence,  retiring  salary,  graduated  bonus,  gratuity, 
annuity,  superannuation  allowance,  service  relief,  old  age  assur- 
ance, provident  fimd,  actuarial  equivalent,  and  public  ofiicers' 
guarantee  fund.  As  used  in  this  article  the  term  civil  pension 
is  intended  to  imply  a  regular  allowance  granted  to  a  person  for 
that  person 's  maintenance  or  the  maintenance  of  one  or  more  per- 
sons dependent  on  the  pensioner,  that  allowance  being  usually 
paid  in  consideration  of  the  pensioner's  meritorious  services  to 
the  grantee;  but  it  may  be  granted  as  a  deferred  wage  or  salary, 
as  an  annuity  or  as  a  form  of  regularly  paid  charity  without  ref- 
erence to  any  consideration  of  gratuity,  of  wages,  or  of  deferred 
dividends.  It  is  a  stated  payment  made  by  a  civil  government 
to  an  employee,  to  a  former  employee,  or  to  a  subject  of  that 
government  without  a  corresponding  immediate  service. 
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CivU  Pension  Commissions.  In  order  to  study  the  problem  of 
a  sound  pension  system,  six  states  have  recently  created  commis- 
sions. New  York  City  has  made  a  searching  investigation  of  her 
pension  system.  The  first  report  was  made  in  1913.  This 
showed  that  the  pension  f imds  for  the  poUce,  firemen,  and  teachers 
were  bankrupt.  They  totaled  a  deficit  of  $154,500,000.  In 
1916  the  deficit  was  $202,775,568.^  During  1916-18,  the  may- 
or's commission  on  pensions  made  a  report  in  three  parts,  giv- 
ing a  descriptive  analysis  of  New  York's  nine  pension  plans.' 
This  report  emphasized  the  ''condition  of  inequaUty  in  pension 
powers  and  extravagance  of  pension  poUcies,''  which  had  re- 
sulted from  haphazard  and  ill-considered  legislation  which  put 
into  operation  those  systems  and  concluded  that  "the  most  in- 
effective and  expensive  way  of  dealing  with  superannuated  and 
incapacitated  employees  is  to  place  dependence  on  enforced  re- 
ductions and  dismissals  of  the  incapacitated,  on  the  basis  of 
efficiency  ratings  or  for  other  causes,  rather  than  on  the  basis  of  a 
sound  pension  system."*  Consequently  the  subsequent  1918 
pension  report  of  the  same  commission  proposed  a  new  retirement 
system,  entrance  into  which  would  be  compulsory  on  future  em- 
ployees of  the  city.  It  is  improbable  that  a  more  scientific  sys- 
tem of  civil  service  retirement  had  ever  been  devised  in  America. 
The  actuarial  basis  for  the  financial  structure  of  the  new  plan  was 
outlined  in  detail  by  professional  actuaries.  A  retirement  plan 
was  proposed  "to  cover  all  entrants  into  the  municipal  service 
with  pensions  for  optional  participation  by  present  employees  of 
the  City  of  New  York." 

These  reports  pubUshed  by  the  New  York  commission  analyzed 
the  pension  systems  of  the  city,  indicated  the  inequaUties  in  the 
various  groups  of  employees,  furnished  computations  of  rates  of 
contributions  to  be  made  by  the  employees,  and  outlined  the 
principles  upon  which  a  new  pension  system  should  be  constructed. 

In  1919,  the  New  York  legislature  created  a  state  pension 
commission  of  seven  members.    They  reported  on  March  30, 

*  Report  of  the  Pension  Funds  of  the  City  of  New  York,  pt.  3,  p.  11. 
*/Wd.,  pt.  2,  p.  3. 

*  Ibid.,  p.  1. 
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1920,  and  proposed  a  plan  which  was  partially  applied  in  the  acts 
of  the  1920  legislature.  Like  the  New  York  City  commission, 
they  concluded  that  'Ho  attain  the  highest  level  of  efficiency,  the 
governmental  service  of  the  state  requires  a  system  for  the  re- 
tirement of  superannuated  and  disabled  employees.  "*  The  com- 
mission outlined  principles  which  they  believed  should  be  followed 
in  all  pension  legislation,  advocated  "contributions  by  the  govern- 
ment payable  at  the  time  when  the  service  is  rendered  on  account 
of  which  the  retirement  benefits  will  be  payable,"  and  insisted 
that  there  be  created  no  new  pension  systems  "calling  for  pubUc 
support  where  definite  calculations  are  not  available  as  to  the 
costs  involved  and  where  proper  provision  to  cover  the  liabilities 
as  they  accrue  is  not  made.  "* 

Two  of  the  most  important  reports  yet  made  in  this  country  are 
those  of  the  Illinois  pension  laws  commissions,  created  in  1915 
and  1917.  The  first  commission  made  a  detailed  report  in  1917, 
analyzing  the  experience  within  the  state,  and  indicating  that  a 
number  of  the  pension  funds  were  insolvent.*  The  commission 
made  certain  concrete  recommendations,  but  was  unable  to  com- 
plete all  the  investigations  thought  necessary,  or  to  draft  its 
recommendations  in  the  form  of  proposed  legislation.  For  this 
reason  a  second  commission  was  created,  and  upon  it  were  ap- 
pointed three  of  the  four  members  of  the  previous  commission. 
The  same  actuarial  staff  served  both  commissions.  The  second 
commission  reported  in  1919,  and  submitted  proposed  legislation 
for  the  development  of  a  pension  policy  as  to  all  systems  existing 
in  the  state  or  its  municipalities.  Such  improvements  as  have 
been  made  in  Illinois  pension  legislation  are  primarily  the  result 
of  the  investigations  of  these  two  commissions. 

New  Jersey  created  a  pension  and  retirement  fund  commission 
in  1918  to  investigate  the  problem  of  state  and  local  pensions.^ 
This  commission  consisted  of  five  members  of  the  legislature  and 
was  assisted  by  the  New  Jersey  Bureau  of  State  Research.     Six- 

^  Report  of  the  New  York  Commission  on  Pensions  (1920). 
» Ibid. 

•  See  American  Political  Science  Review,  Vol.  12,  p.  267. 
^  New  Jersey,  Joint  Resolution  No.  3  (1918). 
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teen  bulletins  showing  the  need  of  a  state  pension  system  have 
been  published^  and  a  proposed  scheme  drafted.  Governor  Edge 
recommended  in  1918  the  standardization  and  coordination  of 
existing  systems  and  insisted  on  absolute  solvency. 

The  Pennsylvania  commission  on  old  age  pensions  reported 
in  March,  1919.  It  gave  a  thorough  diagnosis  of  indigency  in  the 
state  and  an  analytic  description  of  old  age  pension  methods  in 
foreign  countries  but  did  not  recommend  much  that  is  im- 
mediately constructive. 

Wisconsin  provided  in  1919  for  the  organization  of  a  pension 
laws  commission  in  every  city  of  the  first  class  to  investigate  the 
operation  of  pension  laws  in  such  a  city  and  of  similar  laws  in 
other  states  and  countries.^ 

The  Milwaukee  commission  reported  on  November  15,  1920, 
with  a  proposal  for  four  funds:  policemen's,  firemen's,  teachers', 
and  general  municipal  employees'  annuity,  and  benefit  fimds;  each 
to  be  managed  by  its  own  board  of  trustees  and  supervised  by  a 
commission  of  three  members  appointed  by  the  manager.  The 
funds  were  proposed  to  be  supplied  by  a  deduction  of  three  per 
cent  from  the  employees'  salaries,  and  a  public  contribution  of 
from  six  per  cent  to  nine  per  cent  of  the  amount  of  the  salary  of 
the  employee.  The  commission  recommended  that  a  pension 
system  should  be  established  on  a  reserve  basis,  that  specified 
funds  to  be  appropriated  each  year  be  calculated  by  an  actuary 
and  the  money  be  raised  by  direct  taxation,  that  the  costs  be 
divided  between  the  government  and  participants,  and  that  the 
contribution  of  the  employee  be  made  on  a  percentage  basis  of 
his  salary.' 

The  most  recent  state  pension  report  was  made  in  January  1921, 
by  the  Massachusetts  legislature  joint  special  committee  on  pen- 
sions. This  committee  was  authorized  "to  consider  the  entire 
questions  of  pensions  and  retirement  allowances  providcki  under 
existing  law  for  officials  and  employees  of  the  Commonwealth 
and  of  the  coimties,  cities,  and  towns.  "^®    The  committee  re- 

•  Wisconain  Acts  (1919),  ch.  514. 

•  Report  of  the  Milwaukee  Pension  Laws  Commission  (1920). 

^'  Report  of  the  Massachusetts  Legislative  Joint  Special  Committee  on  Pen-^ 
sions  (1921),  p.  9. 
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ported  that  on  August  1,  1920^  there  were  in  Massachusetts  2950 
pensioners  at  an  annual  cost  of  $1;535,647.32.  This  included  all 
state  and  local  pensioners.^^  They  declared  that  the  present 
pension  laws  "are  lacking  in  system,  and  present  the  most  glaring 
inequalities/'  Some  employees  are  wholly  without  pensions. 
Others  have  pensions  but  contribute  nothing.  Some  contribute 
one-half  the  real  cost  of  their  pensions.  Some  are  compelled 
to  retire,  others  are  not.  The  age  of  retirement  and  the  necessary 
length  of  service  to  qualify  for  a  pension  varies  in  the  various 
branches  of  the  civil  service.  Much  special  legislation  is  enacted 
for  such  employees  as  scrub  women,  laborers,  police  matrons, 
chauffeurs,  certain  electricians,  signalmen,  janitors,  clerks  and 
widows  of  employees.  "This  special  legislation  is  generaUy 
passed,  not  on  recommendation  of  the  employing  department  in 
case  of  state  employees  or  on  recommendation  of  the  governing 
body  of  the  employing  county,  city,  town,  or  district  in  the  case 
of  municipal  employees,  but  at  the  solicitation  and  on  the  ex  parte 
statements  of  the  persons  who  will  be  benefited.  By  the  frequent 
and  indiscriminate  passage  of  these  special  laws,  a  tempting  invi- 
tation is  held  out  to  all  to  seek  special  favors  by  legislation. 
Furthermore,  the  passage  of  these  special  laws  is  productive  of 
grave  inequalities  and  discriminations,  and  consequent  discon- 
tent. "^*    The  morale  is  thereby  lowered. 

The  committee  agreed  that  the  contributions  to  a  pension 
system  should  be  on  "the  actuarial  reserve  plan"  rather  than  on 
the  cash  disbursement  plan.  They  endorsed  the  conclusion  of 
Paul  Studensky  that  "systems  of  the  cash  disbursement  type 
are  almost  invariably  unsound,  "^'  and  approved  the  declaration 
of  Lewis  Meriam  that  "Under  the  actuarial  reserve  plan  the  tax- 
payers who  receive  the  service  pay  all  the  obligation  incurred  by 
the  government  in  respect  to  that  service,  whereas  under  the 
assessment  or  cash  disbursement  plan  the  taxpayers  at  the  time  the 
service  is  rendered  pay  the  immediate  wage  only,  and  leave  for 

**  Report  of  the  Massachusetts  Legislative  Joint  Special  Committee  on  Ped- 
sions  (1921),  p.  9. 
"/Wd.,  p.  51. 
"  Studensky,  Teachers'  Pension  Systems  in  the  United  States,  p.  136. 
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some  future  taxpayer  the  payment  of  the  prospective  benefits 
which  have  accrued  in  respect  to  that  service.  "^^ 

The  Massachusetts  commission  declared  that  ^'the  liabilities 
which  accrue  for  services  rendered  after  a  pension  law  goes  into 
eflfect  should  be  provided  for  by  a  reserve  fimd,  so  that  the  burden 
will  be  substantiaUy  equalized;  and  will  be  borne  by  the  tax- 
payers who  receive  the  benefit  of  the  service  on  which  the  pen- 
sions are  based/'^*  and  that  ''all  future  pension  laws  should  be 
based  on  the  contributory  plan.  "^* 

Upon  the  principles  of  this  report,  the  Massachusetts  committee 
drafted  four  proposed  acts  "to  more  nearly  equalize  the  annual 
contribution  to  be  made  by  the  Commonwealth  to  the  retire- 
ment system  for  teachers"  and  state  employees.  It  is  proposed 
to  determine,  at  the  time  that  the  annual  budget  is  under  con- 
sideration, the  exact  amount  needed  for  pensions.  This  will  be 
determined  by  ''basing  the  appropriations  on  the  retirements  of 
the  previous  year."  In  this  way  the  system  may  continue 
solvent. 

Some  of  the  principles  involved  in  these  reports  had  already 
be^i  operative  in  previous  legislation  in  other  states,  the  greater 
part  of  which  deals  with  municipal  pensions. 

Pensions  for  Municipal  Employees.  Five  states  have  recently 
authorized  pension  systems  for  city  employees.  Such  authori- 
zation is  usually  to  take  effect  upon  its  acceptance  by  the  govern- 
ing officials  of  the  municipalities  or  by  a  majority  of  the  voters  at 
a  special  election.  The  pension  funds  are  usually  administered 
by  a  board  of  trustees  consisting  of  certain  city  officials  or  by  a 
special  commissioner  who  has  the  authority  to  appoint  subordi- 
nate administrators,  actuaries,  and  physicians.  Approximately 
the  average  age  of  pension  retirement  is  sixty  yews,  the  average 
necessary  period  of  service  is  twenty  years,  and  the  pension  is 
generally  equal  to  one-half  of  the  pensioner's  salary  at  the  time  of 
retirement. 

**  Meriam,  Principles  governing  the  Retirement  of  Pvblic  Employees,  pp.  325- 
326. 

^*  Report  of  the  Massachusetts  Legislative  Joint  Special  Committee  on  Pen- 
sions (1921),  p.  43., 

w/Wd.,  p.  46. 
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Minnesota  and  New  York  adopted  the  most  comprehensively 
organized  plans  in  1919.  One  of  the  Minnesota  systems  benefits 
the  employees  in  the  classified  service  of  depa^ments  of  health  in 
cities  of  fifty  thousand  population  which  operate  under  a  home 
rule  charter. 

The  sources  of  the  Minnesota  pension  funds  are  specifically 
indicated:  ''First,  dues  of  its  members  and  from  the  gifts  of  real 
estate  or  personal  property  rents,  or  money  or  other  sources; 
second,  an  amount  or  sum  equal  to  one-twentieth  of  one  mill 
shall  be  annually  assessed,  levied  and  collected  by  the^  proper 
officers  of  such  city  where  a  health  relief  association  exists,  upon 
each  dollar  of  taxable  property  in  such  city  as  appears  on  the 
tax  records  of  such  city.  "*^ 

Such  were  the  provisions  for  pensions  in  cities  under  home- 
rule  government.  The  day  after  it  was  enacted,  another  law 
was  passed  to  benefit  the  Minnesota  cities  which  do  not  have 
home  rule  charters.  It  applies  to  citi^  having  a  population 
of  fifty  thousand  and  it  benefits  every  employee  of  the  city 
who  is  not  elective.  The  age  of  retirement  is  established  by  a 
retirement  board.  Three  classes  of  employees  are  to  be  pen- 
sioned: the  contributory,  non-contributory,  and  the  exemp- 
tion classes.  The  contributory  class  includes  all  of  those  em- 
ployees who  are  not  in  the  other  two  classes  and  all  future 
entrants  into  the  city  civil  service.  The  non-contributory  class 
consists  of  all  employees  whose  salaries  or  wages  do  not  exceed 
$750  a  year.  This  includes  all  of  the  common  laborers.  The 
exemption  class  includes  all  persons  serving  in  elective  positions, 
on  executive  boards,  non-resident  employees,  alien  employees, 
pupil  nurses,  interns  and  staff  physicians  employed  at  the  city 
hospitals,  and  all  ''employees  who  are  members  of,  or  who  are 
eligible  to  become  members  of  an  organization  or  association  on 
behalf  of  which  a  tax  is  levied  against  the  city  for  the  purpose  of 
paying  retiring  allowances  to  disabled  or  superannuated  em- 
ployees. ''  The  administrative  details  will  be  operated  on  much 
the  same  plan  as  are  the  details  of  a  private  endowment  insurance 
plan.    The  retirement  board  consists  of  five  members  who  possess 

"  Minnesota  Session  Laws  (1919),  ch.  430,  p.  504. 
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the  powers  of  a  corporation.  Refunds  of  pension  payments  are 
equitably  provided  for  those  who  do  not  qualify  for  a  retirement 
pension. 

Somewhat  different  from  the  Minnesota  plan  is  the  mimicipal 
pension  plan  of  New  York.  The  1919  New  York  act  authorizes 
that  pensions  be  paid  out  of  the  amount  which  the  board  of  alder- 
men and  the  board  of  estimate  and  apportionment  are  empowered 
''to  appropriate  and  provide  in  the  annual  budgets  and  tax  levies 
or  by  the  issues  of  special  bonds  for  the  payment"  of  the  annui- 
ties.^^ Prior  to  the  enactment  of  the  Eighteenth  Amendment  to 
the  Constitution  of  the  United  States^  pension  funds  had  been  ob- 
tained from  excise  moneys  or  liquor  taxes  that  belonged  to  the 
city. 

In  1920,  these  New  York  acts  were  supplemented  by  provis- 
ion ''for  a  retirement  system  for  officers  and  employees  whose  com- 
pensation in  whole  or  in  part  is  payable  out  of  the  treasury  of  the 
City  of  New  York."^'  Managed  by  the  board  of  estimate  and 
apportionment  this  New  York  City  Employees  Retirement 
System  became  operative  in  October,  1920.  The  membership 
is  inclusive,  admitting  laborers  and  both  competitive  and  non- 
competitive employees.  It  also  admits  those  employed  in 
service  "other  than  civil  service,  whether  appointive  or  elective, 
as  a  paid  official  clerk  or  employee  of  the  state  of  New  York  and 
of  any  municipality,  county  or  part  thereof  and  service  for  any 
public  utility  the  ownership  and  operation  of  which  has  been 
taken  over  by  the  city,  "when  transferring  to  other  service 
groups,  the  total  time  will  be  computed.  The  system  is  operated 
in  detail  on  an  actuarial  basis  and  the  age  of  retirement  varies 
according  to  the  nature  of  the  occupation. 

Five  distinct  pension  funds  are  maintained  by  New  York. 
First,  the  annuity  savings  fund.  This  is  onein  which  are  "accmnu- 
lated  deductions  from  the  compensation  of  members  to  provide 
for  their  annuities,  and  their  withdrawal  aUowances. "  Second, 
the  ''annuity  reserve  fund,"  from  which  are  paid  "all  annuities  and 
all  benefits  in  lieu  of  annuities. "    Third,  "the  contingent  reserve 

"  New  York  Session  Laws  (1919),  pp.  1161,  1605. 
»•  New  York  Session  Laws  (1920),  pp.  427,  1056. 
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fund, "  in  which  are  accumulated  the  reserves  necessary  to  pay 
all  pensions  and  all  death  benefits  "allowable  by  the  City  of  New 
York  on  account  of  the  city  service  of  members  to  whom  prior  serv- 
ice is  not  allowable."  Fourth,  "the  qension  reserve  fund''  is  for 
the  payments  of  all  benefits  in  lieu  of  pensions,  allowable  by  the 
City  of  New  York  on  accoimt  of  the  city  service  of  members  to 
whom  prior  service  is  not  allowable. "  Fifth,  the  pension  fund. 
This  is  for  the  payment  of  pensions  for  service  to  ''members  to 
whom  prior  service  is  allowable. "  These  pensions  do  not  apply 
to  persons  who  are  entitled  to  serve  in  the  police,  firemen  or 
teachers'  pension  funds.  Special  legislation  has  empowered 
certain  other  New  York  cities  to  iastitute  civil  pension  systems. 

New  Jersey  provided  in  1919  for  pensions  for  overseers  of  the 
poor  in  cities  of  the  first  class.  Financial  provisions  for  these 
pensions  are  to  ''be  made  in  the  appropriation  tax  levy  for  the 
department  of  the  public  service  from  which  such  person  shall  be 
retired,  and  no  pension  shall  close  or  become  iavalidated  by  reason 
of  the  abolition  of  the  department  or  ofiice  in  which  he  served.  "*• 
In  1920  an  amendment  to  a  1913  act  authorized  the  maintenance 
of  pension  funds  for  employees  of  local  boards  of  health  in  cities 
by  compulsory  deductions  from  salaries  and  by  contributions  from 
the  state.  Another  act  of  1920  makes  it  lawful  for  the  appointing 
agency  of  municipal  recorders  to  provide  for  the  adequate  retire- 
ment of  such  officers. 

Illinois  revised  in  1919  some  of  her  municipal  pension  laws. 
Employees  of  houses  of  correction  who  are  contributors  to  the 
pension  fund  may  retire  after  twenty  years  of  service  irrespective 
of  age  with  a  stipend  of  six  hundred  dollars  a  year.^^  Pensions 
for  park  employees  received  additional  modification.  City 
taxes  to  subsidize  such  pensions  were  authorized.  The  rate  of 
taxation  was  allowed  to  be  raised  as  high  as  two-thirds  of  a  mill 
on  the  dollar  levied  on  the  taxable  property  within  the  district 
of  the  park  in  which  the  pensionee  had  been  employed.  All 
annuities  are  to  be  "computed  according  to  the  American  Exper- 
ience Table  of  Mortality  at  four  per  cent  interest. " 

*;  New  Jersey  Session  Laws  (1919),  ch.  109,  p.  260. 
«  Illinois  Session  Laws  (1919),  p.  700. 
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Massachusetts  provided  in  1920  that  the  pension  provisions  for 
laborers  in  the  city  of  Boston  ''shall  include  jSremen,  inspectors, 
mechanics,  drawtenders,  assistant  drawtenders  and  store- 
keepers."^* No  such  laborer  shall  be  pensioned  in  excess  of 
four  hundred  dollars  a  year.  Employees  in  correctional  institu- 
tions and  county  training  schools  were  allowed  the  same  pension 
that  had  previously  been  extended  to  prison  employees. 

Oregon  passed  an  act  in  1919  to  exempt  from  attachment  and 
execution  all  civil  pensions  paid  by  the  national,  state,  or  local 
governments,  and  all  private  civil  pensions  paid  by  any  ''person, 
partnership,  association  or  corporation.""  Many  other  states 
inserted  such  a  clause  in  their  regular  pension  laws. 

Firemen* 8  Pensions.  Much  of  the  state  legislation  for  munici- 
pal pensions  in  1918-20  was  for  the  benefit  of  firemen  and  police- 
men. Some  acts  were  for  the  former  or  the  latter  especially. 
Other  acts  include  both  types  of  employees  in  the  same  piece  of 
legislation.  Three  diifferent  systems  were  established :  the  straight 
plan,  the  contributory,  and  the  part-contributory  system. 

Of  the  eastern  states,  Maine  and  New  York  made  special  au- 
thorization to  certain  cities  to  establish  firemen's  pensions.  New 
Jersey  revised  her  former  laws  in  1920  and  provided  that  when  the 
salary  deductions,  municipal  taxes  for  pensions,  fines,  and  dona- 
tions are  insufficient  for  the  maintenance  of  the  funds,  the 
common  council  may  make  an  additional  levy  on  the  city.** 
Massachusetts  enacted  that  pensioned  firemen  may  be  called 
into  temporary  service  in  case  of  an  emergency  and  receive  in 
lieu  of  the  pension,  full  pay  for  such  service.** 

Kentucky  authorized  in  1920  a  part-contributory  system  in 
cities  of  the  second  class  similar  to  those  of  the  cities  of  the  first 
class.*^  The  funds  are  placed  under  the  exclusive  control  of 
boards  of  trustees.  Judicial  power  is  vested  in  those  boards  and 
their  decisions  ''shall  be  final  and  conclusive,  and  not  subject  to 
revision  or  rehearsal, "  except  by  such  boards. 

**  Massachusetts  Se88i<m  Laws  (1020),  ch.  79,  p.  131. 
»  Oregon  AcU  (1919),  ch.  277,  p.  463. 
•*  New  Jersey  Session  Laws  (1920),  ch.  160,  p.  325. 
**  Massachusetts  Session  Laws  (1920),  ch.  60,  p.  39. 
••Kentucky  Acts  (1920),  ch.  28,  p.  110. 
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Oklahoma  modified  the  judicial  power  of  the  pension  boards  in 
1919  by  providing  that  persons  aggrieved  by  any  decision  in 
regard  to  pension  claim  ''may  appeal  from  such  decision  to  the 
District  Court  of  the  County"*'  in  which  the  city  is  located. 

Missouri'"  and  Kansas*^  in  1919  authorized  cities  to  levy  taxes 
for  the  support  of  firemen's  pensions.  Texas  created  on  optional 
contributory  plan  to  include  fire  alarm  operators  and  policemen  in 
cities  of  ten  thousand  population. 

The  legislatures  of  the  northwestern  states  were  particularly 
active  in  1919  in  the  matter  of  firemen's  pensions.  Illinois 
amended  the  act  of  1887  so  that  firemen  may  retire  on  half 
pay  after  twenty,  instead  of  twenty-five,'®  years  of  service. 
Minnesota  extended  police  and  firemen  provisions  to  officers  of 
the  telegraph,  signal,  and  alarm  services,'^  and  provided  that  the 
time  that  a  fireman  served  in  the  army  or  navy  during  the  great 
War  ''shall  be  considered  as  a  part  and  portion  of  his  active 
duty  in  such  fire  department."  Utah  instituted  a  straight  pay- 
ment pension  plan,  the  funds  for  which  are  procured  from  taxes 
that  are  collected  upon  the  fire  insurance  premiums.''  Montana 
made  it  unlawful  for  any  member  of  a  fire  department  relief 
association  to  receive  pension  benefits  "and,  at  the  same  time, 
for  the  same  casualty,  an  allowance  under  the  Montana  Work- 
men's Compensation  Act."»»  Washington  established  a  part- 
contributory  system,  the  funds  for  which  are  to  be  procured  from 
fees,  gifts,   instruments,    taxes   and   firemen's   contributions." 

Policemen's  Pensions.  The  pension  legislation  for  policemen 
during  1919-20  was  similar  in  character  to  that  enacted  for  fire- 
men. Lowering  the  age  of  retirement,  increasing  the  sums  of 
the  pensions,  and  the  rate  of  taxes  to  be  levied  for  pensions  was 
effected  in  Connecticut,"  Minnesota,"  and  California.'^    Wis- 

*^  Oklahoma  Session  Laws  (1919),  ch.  1,  p.  1. 
**  Missouri  Session  Laws  (1919),  p.  582. 
'•Kansas  AcU  (1919),  ch.  116,  p.  161. 
so  Illinois  Session  Laws  (1919),  p.  743. 
^^  Minnesota  Session  Laws  (1919),  ch.  68,  p.  68. 
s2  Utah  Session  Laws  (1919),  ch.  45,  p.  108. 
»  Montana  Session  Laws  (1919),  ch.  66,  p.  127. 
M  Washington  Session  Laws  (1910),  ch.  196,  p.  668. 
w  Connecticut  Acts  (1919),  ch.  277,  pp.  29-48. 
s*  Minnesota  Session  Laws  (1919),  ch.  152. 
»^  California  Acts  (1919),  p.  101. 
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consin  authorized  common  councils  to  appropriate  money  to  the 
pension  funds  to  take  the  place  of  moneys  which  had  formerly  been 
paid  into  the  pension  funds  from  fees  or  retail  liquor  licenses."* 
Various  employees  who  are  auxiliary  to  the  police  departments^ 
such  as  assistant  matrons,  chauffeurs,  secretaries,  marshals  and 
detectives  are  included  in  pension  provisions  in  Massachusetts,'* 
Maryland,*®  and  lowa.*^ 

Pensions  for  County  Employees.  Except  on  the  Atlantic  and 
the  Pacific  coasts  little  progress  was  made  during  1918-20  in 
the  matter  of  pensions  for  county  employees.  California  pro- 
vided a  comprehensive  act  authorizing  counties  to  establish  a 
retirement  system  for  the  payment  of  annuities,  or  the  payment 
of  total  sums  in  lieu  of  annuities.*^  This  pension  system  is  part- 
contributory  and  the  contributing  employees  include  both  the 
appointive  officers  and  the  other  coimty  employees.  All  non- 
elective  employees  of  the  county  who  accept  the  act  must  become 
members  of  the  pension  association.  When  a  member  leaves  the 
service  of  the  coimty  for  any  reason  other  than  permanent  dis- 
ability before  regular  retirement,  he  or  his  legal  representatives 
will  be  refimded  the  contributions  with  interest.  ^'Mortality 
and  annuity  tables  based  upon  the  rate  and  interest"  shall  be 
presented  by  the  insurance  commissioner. 

In  contrast  to  this  carefully  applied  Calif omia  system,  Oregon 
passed  the  inevitable  special  pension  act.^  This  was  to  authorize 
Multnomah  County  to  grant  a  special  pension  to  an  employee 
of  the  county  court  house  who  had  served  tweny-eight  years. 

On  the  Atlantic  coast,  coimty  pensions  have  been  developed 
in  those  states  where  the  population  is  most  congested.  New 
York  empowered  King's  County  to  extend  pensions  to  clerks, 
stenographers,  interpreters,  detectives,  jury  wardens,  probation 
officers,  messengers  and  attendants.**    Pennsylvania  provided 

>s  Wisconsin  Acts  (1919),  ch.  262,  p.  284. 

"Massachusetts  Acta  (1919),  ch.  115,  p.  78. 

"Maryland  Session  Laws  (1920),  ch.  69,  p.  130. 

«  Iowa  Session  Laws  (1919),  ch.  344,  p.  447. 

«  California  Acts  (1919),  ch.  373,  p.  782. 

«  Oregon  Acts  (1919),  ch.  268,  p.  444. 

**  New  York  Session  Laws  (1918),  p.  1003. 
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pensions  for  employees  of  counties  having  between  one  million 
and  one  million  five  hmidred  thousand  inhabitants.^^  New 
Jersey  provided  half-pay  pensions  for  all  coimty  employees  who 
have  served  forty  years  and  have  reached  the  age  of  sixty-five.** 
Massachusetts  provided  refunds  with  interest  for  county 
employees  who  leave  the  service  before  becoming  eligible  to  a 
pension.*^ 

Pensions  for  sheriffs,  prothonotaries,  registrars  of  deeds,  reg- 
istrars of  probate,  judges  and  clerks  of  the  county  courts,  who 
have  held  office  for  forty  consecutive  years  were  provided  by  Nova 
Scotia  in  1918. 

Pensions  for  State  Employees.  Several  states  established 
various  types  of  pensions  for  state  employees  and  amended 
earlier  laws.  New  York  revised  her  1909  laws  for  the  retire- 
ment of  employees  in  state  hospitals  for  the  insane.  The  re- 
tirement fund  which  is  to  be  permanent  is  to  be  acquired  by  deduc- 
tions from  salaries  for  leaves  of  absence  without  pay,  leaves  for 
sickness,  and  from  other  sources.*^  Pensions  were  extended  to 
all  persons  employed  under  the  superintendent  of  state  pen- 
sions,** employees  of  state  charitable  institutions,*®  and  to 
clerical  employees  of  the  Supreme  Court.*^ 

In  1920  New  York  enacted  a  more  comprehensive  and  in- 
clusive system  of  state  civil  service  pensions.**  It  is  similar  in 
plan  to  that  established  for  the  New  York  City  employees,  in- 
cluding the  contributory  feature.  Membership  in  the  new  plan 
began  on  January  1,  1921,  and  includes  practically  all  persons  in 
the  state  civil  service. 

Employees  are  classified  in  groups  according  to  occupations. 
Group  one  includes  male  clerks  and  ''administrative  profes- 
sional and  technical'  employees  engaged  upon  duties  requir- 

*•  Pennsylvania  Session  Laws  (1919),  No.  100,  p.  138. 
^  New  Jersey  Session  Laws  (1918),  ch.  164,  p.  489. 
«7  Massachusetts  General  AcU  (1918),  ch.  104,  p.  79. 
«•  Nova  Scotia  Statutes  (1918),  ch.  22,  p.  592. 
*•  New  York  Session  Laws  (1919),  ch.  207,  p.  798. 
•o/Wd.  (1920),  ch.  794,  p.  19134. 
"  Ibid.  (19l8),  ch.  608,  sec.  117,  p.  1627. 
"/Wd.  (1920),  ch.  741,  p.  1806  fif. 
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ing  principally  mental  exertion ;''  group  two  consists  of  female 
clerks;  group  three^  mechanics  and  laborers;  group  four,  male 
employees  in  state  institutions;  group  five  includes  female  em- 
ployees in  state  institutions.  These  classifications  are  managed 
by  the  comptroller  who  is  the  head  of  the  retirement  system.  As 
in  some  other  states,  four  options  were  allowed  as  to  the  payment 
of  the  pensions. 

Connecticut"  and  Maine"  enacted  similar  state  dvil  service 
retirement  laws  in  1919.  New  Jersey  provided  in  1917  a  half- 
pay  pension  for  sergeants-at-arms  of  the  court  of  claims.^ 
Massachusetts  made  provision  in  1920  for  the  retirement  of  fish 
and  game  wardens.** 

Several  acts  providing  for  special  pensions  to  civil  employees 
have  recently  been  passed  in  New  York,*'  Newfoimdland,** 
Quebec,*'  and  Cape  of  Good  Hope.*® 

Pensions  other  than  those  for  clerical  employees  have  been 
recently  instituted  in  many  states  in  the  form  of  annuities  for 
judges,  teachers,  mothers,  and  indigent  aged  persons. 

Judiciary  Pensions.  Louisiana  by  constitutional  amendment 
in  1910  provided  for  pensioning  supreme  court  judges,  and  by 
further  Amendment  in  1918  provided  for  pensioning  judges  of 
lower  courts.  Legislation  for  judiciary  pensions  has  been 
recently  enacted  in  New  Jersey,  Illinois,  and  Australia.  In 
1920  New  Jersey  provided  that  disabled  judges  might  retire  on 
half  pay  before  reaching  seventy  years  of  age  and  before  serving 
the  ordinary  fourteen  years. 

Illinois  decided  in  1919  to  pension  judges  who  should  retire 
after  having  served  as  judges  in  the  courts  an  aggregate  of  twenty- 
four  years  and  having  attained  the  age  of  sixty-five.*^  This  pen- 
sion is  to  be  granted  to  ^'any  judge  of  a  court  of  record  in  the 

"  Connecticut  Session  Laws  (1919),  ch.  210,  p.  2867. 

M  Maine  Public  Acts  (1919),  ch.  38,  p.  35. 

^  New  Jersey  Session  Laws  (1919),  ch.  153,  p.  340. 

>«  Massachusetts  Acts  (1920),  ch.  304,  p.  321. 

"  New  York  Session  Laws  (1920),  ch.  725,  p.  1784. 

»»  Newfoundland  StattUes  (1919),  ch.  39,  p.  117. 

»•  StattUes  of  Quebec  (1920),  ch.  22,  p.  69. 

•»  Ordinance  of  Province  of  the  Cape  of  Good  Hope  (1918),  p.  56. 

^  Illinois  Session  Laws  (1919),  p.  413-14. 
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state  of  Illinois  whether  of  the  Supreme,  Circuit,  Superior,  Pro- 
bate, County,  City  or  Municipal  Court. " 

Teachers^  Pensions.  Teachers'  pensions  systems  have  been 
modified  in  a  few  states.  New  Jersey,  which  has  been  the  storm 
center  of  teachers'  pension  controversies,  litigation  and  agitation 
since  1903,  again  had  her  laws  revised  in  1920.  Practically  all 
legal  obstacles  to  a  complete  development  of  a  model  pension 
system  now  seem  to  have  been  completely  swept  aside  in  New 
Jersey,  by  legislation  subsequent  to  the  ruling  in  the  case  of 
AUen  v.  Board  of  Education  of  the  City  of  Passaic,^  in  1911.  The 
constitutionality  of  the  pension  law  was  established  in  this  criti- 
cal case.  It  was  held  that  deductions  from  teachers'  salaries 
were  a  part  of  the  contract  and  such  deductions  "do  not  consti- 
tute the  taking  of  property  without  due  process  of  law  or  the 
taking  of  private  property  for  public  use  without  just  compensa- 
tion." Such  deductions  are  not  ''an  exercise  of  the  taxing  power 
of  the  state"  and  the  law  which  authorizes  it  is  ''not  a  private, 
local,  or  special  law." 

The  1920  act  supplements  this  decision  by  providing  that 
^'should  a  contributor  die  before  retirement,  his  accumulated 
deductions  shall  be  paid  to  his  estate  or  to  such  person  having  an 
insurable  interest  in  his  life  as  he  shall  have  nominated. "  Four 
optional  annuities  are  permitted. 

Maryland  modified  her  laws  in  1920,  established  the  Maryland 
teachers'  retirement  system,  created  a  retirement  fund,  and  pro- 
vided for  the  payment  of  annuities  to  teachers  in  state  educa- 
tional institutions  who  retire  or  become  disabled.^*  The  system  is 
noncompulsory.  Teachers  may  become  members  upon  applica- 
tion if  the  application  is  approved  by  the  retirement  board. 

General  superintendents  of  schools  will  be  entitled  to  teachers 
pensions  in  Porto  Rico  by  virtue  of  1919  legislation.** 

National  Civil  Service  Pensions.  Until  May  22,  1920,  the 
United  States  was  the  only  great  western  nation  which  had  no 
general  pension  system  for  its  civil  service  employees.  There 
had  been  pensions  for  certain  government   officials  and  em- 

•»  New  Jersey  Law  Reports,  Vol.  81,  p.  136. 
«  Maryland  Acts  (1920),  ch.  447,  p.  154. 
•<  Porto  Rico  Statutes  (1919),  No.  7,  p.  110. 
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ployees,  but  there  was  no  general  retirement  system  for  the  main 
body  of  the  civil  service.  Practically  no  attention  was  given  to 
the  subject  in  America  until  the  twentieth  century,  although  civil 
pensions  had  been  developing  in  European  states  since  the  Coun- 
cil of  Chalcedon  in  451  A.D.,  and  although  military  pensions  in 
America  had  developed  to  gigantic  and  discreditable  proportions 
since  1636,  when  the  Plymouth  Pilgrims  inaugurated  such  pen- 
sions. But  on  May  22,  1920,  after  a  decade  of  intense  agitation. 
Congress  passed  ''an  Act  for  the  retirement  of  employees  in  the 
classified  civil  service.  "^ 

It  is  a  compulsory,  part-contributory  civil  pension  system. 
Employees  are  eligible  to  retire  at  seventy  years,  and  they  must 
retire  at  seventy-four  provided  they  have  served  fifteen  years. 
Mechanics,  city  and  rural  letter  carriers,  and  post  office  clerks, 
however,  are  eligible  to  retire  at  sixty-two  years  of  age,  after 
fifteen  years  of  service. 

A  deduction  of  two  and  one-half  per  cent  of  the  employees 
basic  salary  is  paid  into  ''the  civil-service  retirement  and  dis- 
ability fund.''  Should  the  contributor  become  separated  from 
the  civil  service  before  arriving  at  the  age  of  retirement,  he  will 
be  refimded  his  deductions  at  four  per  cent  interest  compounded. 

"For  the  purpose  of  determining  the  amount  of  annuity  which 
retired  employees  shall  receive, "  the  employees  are  divided  into 
six  classes  according  to  the  length  of  their  periods  of  service  which 
varies  from  fifteen  to  thirty  years.  Likewise  the  corresponding 
annuities  vary  from  a  rate  equal  to  thirty  per  cent  of  the  basic  pay 
to  sixty  per  cent  of  the  basic  pay  of  the  employee.  The  annuities 
are  paid  monthly.  The  pension  system  is  administered  by  the 
commissioner  of  pensions  under  the  supervision  of  the  secretary 
of  the  interior.  A  board  of  actuaries  is  created  consisting  of 
three  members. 

The  provisions  of  the  pension  system  "may  be  extended  by 
executive  order,  upon  recommendation  of  the  civil  service  com- 
mission, to  include  any  employee  or  group  of  employees  in  the 
civil  service  of  the  United  States  not  classified  at  the  time  of  the 
passage''  of  the  act. 

«  StatuUa  of  the  U.  S,,  66th  Cong.,  2nd  Session,  ch.  1»5,  p.  614. 
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THE  THIRD   SESSION  OF    THE    SDCTT-SIXTH  CONGRESS, 
DECEMBER  6,  1920-MARCH  4,  1921* 

LINDSAY  ROGERS 

Harvard  Univernty 

The  Legislative  Record.  Apart  from  the  appropriation  bills  the 
legislative  record  of  the  third  (and  final)  session  of  the  Sixty-siicth 
Congress  was  almost  entirely  negative.  That  was  to  be  expected. 
The  only  purpose  of  a  short  session  is  to  care  for  supply  and  Congress 
is  fortunate  if  it  is  able  to  do  this.  A  session  of  the  old  Congress  after 
the  election  of  the  new,  is  one  of  the  most  striking  anomaUes  of  repre- 
sentative government  in  the  United  States.  In  the  present  case,  there 
was  an  exoeptionaUy  large  nimiber  of  "lame  ducks" — ^fifteen  senators 
and  one  himdred  and  fourteen  representatives,  although  defeated,  con- 
tinued to  legislate  for  three  months.  Congress  is  alwa3n9  inclined, 
furthermore,  to  wait  for  a  new  administration  to  disclose  its  plans  and 
there  was  Uttle  use  of  passing  legislation  which  would  be  objected  to  by 
Mr.  Wilson.  The  President  was  not  sparing  in  his  use  of  the  veto 
power,  and  disapproved  a  nimiber  of  bills. 

The  Apprapriaiion  Bills.  Until  nearly  the  close  of  the  session,  the 
indications  were  that  several  of  the  appropriation  bills  would  fail  to 
pass.  The  Senate  had  devoted  so  much  time  to  the  Emergency  Tariff 
Bill  and  to  miscellaneous  debate,  that  a  legislative  jam  in  the  final  days 
seemed  inevitable.  In  the  House  the  situation  was  much  better.  On 
February  17,  Mr.  Mondell  was  able  to  say  that  the  House  had  "es- 
tablished a  record  in  the  prompt  and  early  passage  of  appropriation 
bills.  The  last  appropriation  bill  has  passed  the  House  at  an  earUer 
date  than  at  any  short  session  in  the  last  twenty-five  years.  "^    This 

*  For  previous  notes  on  the  work  of  Congress,  see  American  Political  Science 
Retfiew,  Vol.  13,  p.  261  (1919),  VoL  14,  pp.  74,  659  (1920). 

1  Congreseional  Record,  p.  3547.  On  the  other  hand,  Senator  Poindexter  said 
that  the  chief  reason  for  the  failure  of  the  Naval  Appropriation  Bill  was  the 
late  day  (February  15)  on  which  it  was  received  from  the  House  of  Representa- 
tives.    ''As  it  came  from  the  House  of  Representatives,  the  bill  wAa  in  such 
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record  was  due,  in  part  to  the  handling  of  aU  appropriation  bills  by  a 
single  committee  and  in  part,  also,  to  the  fact  that  President-elect 
Harding,  although  ''exceedingly  hesitant"  about  expressing  his  views, 
anxious  to  avoid  ''any  unbecoming  intrusion,"  and  begging  Mr.  Mon- 
dell  not  to  "misconstrue,"  asked  the  leaders  of  the  Senate  and  the 
House  to  get  the  appropriation  bills  out  of  the  way  "so  that  the  new 
Congress  can  give  its  entire  attention  to  the  work  which  we  all  know  it 
will  have  to  perform." 

HISTORY  OF  APPBOPRIATION   BILLS,  THIBD  SESSION 
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•Also  Senate  Document  391. 

Congress  finished  everything  except  the  Naval  Appropriation  Bill 
which  was  withdrawn  in  the  Senate.  Advocates  of  economy  were 
sufficiently  strong  to  kill  it  by  a  fihbnster,  but  the  leaders,  foreseeing 
its  fate,  did  not  force  the  issue.  As  reported  to  the  Senate  it  carried 
one  hundred  million  dollars  more  than  as  passed  by  the  House,  but  the 
House  had  only  consented  to  the  bill  on  assurances  from  its  leaders  that 
no  increases  by  the  Senate  should  be  allowed.  So,  even  if  the  Senate  had 
acted,  the  conference  committee  and  the  objections  of  the  House  would 

form  that,  if  it  had  been  enacted  into  law,  it  would  have  led  to  the  demoraliza- 
tion of  the  American  Navy,  and  to  a  paralysis  of  the  great  organization  which 
has  been  undertaken."    Ibid,,  March  3,  p.  4571. 
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have  been  sufficient  to  defeat  the  measure.  President  Wilson  vetoed 
the  Army  Appropriation  Bill  on  the  ground  that  it  did  not  provide  for 
a  sufficiently  large  army.  The  other  eleven  bills  became  law.'  Their 
history  is  given  above.  In  spite  of  the  drive  for  economy  the  total 
appropriations  (including  the  navy  bill  as  passed  by  the  House)  amounted 
to  nearly  four  billions.  A  comparison  of  the  1922  figures  with  those 
for  1921  is  given  below. 

Forty  legislative  riders  were  attached  to  the  appropriation  laws,  but 
few  were  of  any  importance.  The  deficiency  law  authorized  the 
reexamination  of  midshipmen  found  deficient  at  the  close  of  their  last 
term;  the  postoffioe  law  authorized  the  secretary  of  war  to  loan  trac- 
tors to  highway  departments  of  states  ior  use  in  the  construction  of 
roads;  the  diplomatic  and  consular  biU  provided  for  the  appointment 
of  a  commission  on  embassy  and  legation  buildings  abroad;  the  legis- 
lative, executive  and  judicial  law  changed  the  title  of  the  '^  Superinten- 
dent of  Capitol  Building  and  Groimds"  to  "Architect  of  Capitol;" 
the  agricultural  law  appropriated  two  million  dollars  for  loans  to  farm- 
ers in  drought-stricken  regions  for  the  purchase  of  seed  grain,  and 
authorized  the  president  to  invite  foreign  governments  to  participate 
in  a  world's  dairy  congress. 

Other  LegislaUon.  Congress  passed  115  public  laws,  but  20  of  these 
related  to  bridges  and  60  others  were  of  only  local  importance.  It  is 
worth  while  noting  that  44  of  them  were  approved  by  Mr.  Wilson  on 
the  last  two  days  of  the  session.  There  were  17.  public  resolutions, 
47  private  laws,  and  2  private  resolutions.  Four  measures  became 
law  since  they  were  not  signed  ten  days  after  their  receipt  by  the  Presi- 
dent, but  in  two  of  these  cases,  the  bills  were  lost. 

The  only  features  of  the  legislative  output  worth  mentioning  are  an 
amendment  to  the  Esch-Cummins  Railroad  Law  (Public  No.  328; 
February  26,  1921);  an  amendment  to  the  Export  Finance  (Edge) 
Act  to  authorize  the  use  of  corporations  as  depositaries  in  the  Panama 
Canal  Zone  and  United  States  possessions  (Public  No.  329;  February 
27);  an  amendment  of  the  Trading  with  the  Enemy  Act  (Public  No. 
332;  February  27);  an  amendment  of  the  Farm  Loan  Act  (Public  No. 
379;  March  4),  and  a  joint  resolution  (S.  J.  Res.  191 ;  Pub.  Res.  54)  creat- 

'  In  the  short  session  of  the  Sixty-second  Congress  the  sundry  civil  bill  and 
the  Indian  appropriation  bill  failed;  at  the  close  of  the  Sixty-fourth  Congress, 
the  army  bill,  the  general  deficiency  bill,  the  military  academy  biU,  the  river  and 
harbor  bill,  and  the  sundry  civil  bill  failed;  and  at  the  short  session  of  the  Sixty- 
fifth  Congress  a  filibuster  in  the  Senate  prevented  the  passage  of  six  of  the  great 
annual  supply  acts  and  one  deficiency  bill.    Congressional  Record,  p.  4743. 
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RBGULAB  AND   PERMANENT  ANNUAL  APPBOPBIATION8  FOB  PI8CAL  TBAB   1922 
COMPABED  WITH  APPBOPBIATION8  MADE  FOB  FISCAL  TEAB  1921^ 


BIOUXJLB  ANNUAL  APPBOPBIATION 
▲cm  (OOMPLRBO) 

APPBOPBZATIONS, 
FISCAL  TBAB  1921. 

APPBOPBIATXONB, 
nSOAL  TBAB   1922. 

XNCBBASB  (+)  OB 

DBCBBASB  (~).  1922 

APPBOPBIATXONB 

COMPABBD  wrrH  1921 

APPBOPBIATIONS. 

Asriooltun 

181,712,784.00 

894,700.577.70 
9,220,587.91 
18,878,004.87 
18,888,442.00 
10.020,556.27 

100,570,010.11 
279,150^000.00 
504,484,700.00 
12,400,000.00 
485348.800.92 

180,404,269.00 

840,708.900.80 
9,820.550.79 
19,412.412.99 
8.088.017.00 
9.701,554.07 

110,845.018.75 
806.500,000.00 
574.067,552.00 
15,250.000.00 
884.190.700.41 

+14,091,475.00 

Aimy  Gficludinc  MUitBry  AomI- 
4my) T 

-47,990,670.90 

Diplomiitio  and  Conmihr 

+  100,012.88 

DiBtriet  of  Columbia 

+  1.089.408.12 

FortificationB 

-10,795.425.00 

TndiftTi     

-     250.000.00 

LflCiBlative,    emoutive,    and    ju- 
dHftl 

+  8.774,408.04 

V»mwn 

-18,060,000.00 

Port  OfBoe 

+00,022,852.00 

RiTW  and  harbor 

+  2,860,000.00 

Sundry  dTil 

-51,052,040.61 

Total,  TCiKular  annual  appro- 
priation aeto,  oomplrted 

1,821,205,018.78 

1,778,990,082.41 

-42,205.986.87 

Racuhr  annual  appropriation  art, 
pendinc. 
Naval 

488,279,574.00 

b80e,001,249.28 

-^,278,824.77 

Grand  Total,  retular  annual 
appropriatiOB  arts 

2,254.544,592.78 

2,174.997,281.04 

—79,647,811.14 

PBBMAXfBlfT  AXD  PfDBroriTB 
AVPBOPBIATIOMa. 

Intarart  on  the  publio  dobt 

975.000.000.00 
258,404,804.87 
12,409,182.96 
104.000,000.00 
20,200.000.00 
28,n5,000.00 
88,847,752.29 

85,000,000.00 

922,050,000.00 
205,754,804.87 

-  62,860,000.00 

flitiVnff  ^in'^     . 

+  12360.000.00 
-  12,409.182.96 
-108,000,000.0(W 
+    0300,000.00 

+  22.048.748.71 

RgpnHira  of  loana 

8     8888 

Curtoms  Serrioe,  ropaymenta,  rto. . 
Indian  funds,  and  intarart  on  same. 
Mlsmllaneons 

Increased  compensation  to  certain 
employees  (O40  bonus) 

Total,  permanent  and  indefi- 
nite aDDronriations 

1,402,720,800.12 

1,885.776,800.87 

-120.960.489,25 

ftw  hMnitals    ... 

20,000,000.00 

+20,000,000.00 

Qrand  total,  retular  annual 
and  permanent  and  indefi- 
nite aDDronriations 

8,717,271,892.90 

8,580,778,042.61 

-180.497,750.89 

T>HhTi«ni4M 

«187.006,105.28 
800,000,000.00 

<i275,260,006.21 

+88,249,889.98 

-800,000,000.00 

Gnnd    total 

4,704,277,568.18 

«8,806.029,047.72 

-896,247,910.46 

A  Ccngr$uional  R4eard,  March  4,  p.  4784. 

b  As  passed  by  the  House. 

«  Oefidancies  for  1920  and  piror  fiscal  yean. 


<1  Defioienoies  for  1921  and  prior  fiscal  years. 
•  Endudins  the  naval  bill  as  passed    by 
the  house. 
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ing  a  joint  committee  on  the  reorganization  of  the  administrative 
branches  of  the  federal  government. 

The  toeasure  for  the  reapportionment  of  representatives  in  Congress 
under  the  fourteenth  census  (H.R.  14498;  House  Report  1173)  passed 
the  House  on  January  19  but  was  not  considered  in  the  Senate.  In 
its  first  form  it  would  have  increased  the  number  of  representatives  from 
435  to  483 — cue  for  every  218,986  of  the  population,  instead  of  one  for 
242,415  as  at  present'  but  the  sentiment  of  the  House  was  against  the. 
increase  and  the  bill  was  amended  to  retain  the  present  number  435. 
This,  if  adhered  to,  will  mean  a  reduction  in  the  representation  of 
eleven  states.*  But  the  matter  went  over  to  the  Sixty-seventh  Congress, 
and  the  self-denying  ordinance  may  not  be  thought  to  be  binding. 

Presidential  Vetoes.  During  the  session,  Mr.  Wilson  refused  to 
approve  14  measures.  Three  were  passed  over  his  veto.  The  Senate 
voted  53 — ^5,  and  the  House  250 — 66,  to  override  the  veto  (January  3, 
1921)  of  the  Senate  Resolution  (S.  J.  Res.  212)  for  the  rehabilitation 
of  the  War  Finance  Corporation  and  for  loans  to  farmers  (Pub.  Res. 
55) ;  the  House  Resolution  providing  for  enlistments  in  the  army  to  be 
discontinued  until  the  quota  was  not  more  than  175,000  men  (vetoed 
on  February  5)  was  also  passed  over  the  President's  objection  (Pub. 
Res.  59),  as  was  a  measure  relating  to  the  drainage  of  Indian  allot- 
ments of  the  Five  Civilized  Tribes  of  Indians  (Public  No.  355).  In 
two  cases,  a  two-thirds  vote  was  lacking.  These  were  a  minor  measure 
to  issue  a  land  patent  to  the  Milk  River  Valley  Gun  Club  of  Montana 
(S.  793)  and  the  emergency  tariflf  bill,  vetoed  on  March  3  (H.  R.  15275). 
•The  House  failed  to  override  the  veto  by  a  vote  of  201-132,  and  the 
political  business  which  had  consumed  most  of  the  Senate's  time  during 
the  session  came  to  naught. 

In  four  cases  no  effort  was  made  to  overcome  the  President's  objec- 
tions: Senate  4526,  to  extend  the  date  on  which  section  10  of  the 
Trust  Law  relating  to  interlocking  directorates  would  become  effec- 
tive, and  three  private  measures.  Included  in  Mr.  Wilson's  total  of 
fourteen  vetoes  were  five  pocket  vetoes.    One  of  these  was  the  biU  for 

'  See  "Hearings  before  the  Committee  on  the  Census,  House  of  Representa- 
tives, Sixtynsixth  Congress,  Third  Session,"  on  H.  R.  14496,  H.  R.  15158,  and 
H.  R.  15217,  December  28,  ig20-January  6,  1921;  House  Document  No.  918,  and 
Cangressioncd  Record,  January  18  and  January  19. 

*  The  increase  of  the  representatives  to  483  would  mean  that  no  state  would 
have  its  representation  reduced.  It  may  be  added  that  the  debate  raised  the 
question  of  the  disfranchisement  of  the  negro  in  the  South  and  the  possibility 
of  legislation  under  the  Fourteenth  Amendment. 
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the  temporary  suspenflion  of  immigration  (H.  R.  14461) ;  one  was  the 
anny  appropriation  bill,  which  did  not,  in  the  President's  opinion, 
make  provision  for  an  adequate  army;  and  one  was  a  measure  for  the 
reorganization  of  the  war  risk  insurance  bureau  (H.  R.  13558).^  The 
other  two  were  bills  for  private  laws. 

Congressional  Investigations.  During  the  Sixty-sixth  Congress,  regu- 
lar or  special  committees  investigated  the  following  matters:  the  price  of 
coal;  socialist  activities  in  the  federal  trade  commission;  the  strike  of 
railroad  employees;  the  peace  treaty  "leak;"  reparation  by  Mexico; 
the  status  of  C.  A.  K.  Martens,  of  Russia;  the  shortage  and  price  of 
sugar;  the  wheat  situation  and  transportation  problems  in  the  Southwest; 
the  amount  and  grades  of  cotton  and  wheat  held  in  the  United  States; 
the  whole  question  of  public  buildings  and  grounds;  the  suspension  of 
Miss  Alice  Wood,  a  District  of  Columbia  school-teacher;  rents  and  the 
high  cost  of  living  in  the  District  of  Columbia;  bread  prices;  the  ac- 
tivities of  government  departments  in  public  health  matters;  the 
eligibility  of  Victor  Berger  to  membership  in  the  House  of  Representa- 
tives; war  department  contracts  and  expenditures;  budget  systems;  the 
shipping  board  and  fleet  corporation;  the  public  school  system  in  the  Dis- 
trict of  Columbia;  housing  conditions  and  building  construction;  the 
Michigan  senatorial  election  case;  campaign  expenditures  of  candidates 
for  the  presidential  nominations;  expenditures  of  the  presidential  candi- 
dates; the  constitutionality  of  the  peace  treaty  with  France;  war  risk 
insurance  matters;  the  case  of  Robert  A.  Minor,  alleged  distributor 
of  Russian  propaganda,  who  was  detained  in  France;  action  by  the 
attorney-general  on  the  Louisiana  sugar  situation;  loans  to  foreign 
countries;  illegal  entry  of  aliens  across  the  borders  of  the  United  States; 
deportation  proceedings;  loans  by  the  federal  reserve  board  on  wheat 
and  other  cereals;  print  paper  prices;  speculation  by  United  States 
grain  corporation  officials;  cotton  acreage;  Canadian  control  of  rail- 
roads in  the  United  States;  living  conditions  of  railroad  trainmen  who 

*  It  may  be  said  that  during  the  first  two  sessions  of  the  Sixty-sixth  Con- 
gress, Mr.  Wilson  vetoed  fourteen  other  measures.  Two  of  these  were  passed 
over  his  veto:  the  prohibition  enforcement  bill,  and  the  repeal  of  the  daylight 
saving  law.  Four  measures  vetoed  became  law  in  substituted  and  modified 
bills.  In  two  cases  the  two-thirds  vote  was  lacking:  the  resolution  (H.  J.  Res. 
327,  vetoed  May  27,  1020)  terminating  the  state  of  war  and  the  bill  providing  a 
budget  system.  In  three  cases  no  effort  was  made  to  override  the  veto,  and  at 
the  close  of  the  second  session,  three  measures  failed  under  a  pocket  veto.  Most 
of  these  facts  have  been  given  in  previous  notes  in  this  Beiteiw,  but  are  here 
summarised  to  make  a  complete  record  of  the  vetoes  during  the  Congress. 
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lie  over  between  trips;  mining  conditions  in  Pennsylvania  and  West 
Virginia;  coal  costs  to  railroads;  discrimination  in  prices  paid  for  live 
stock;  oil  and  petroleum  prices;  the  price  of  shoes;  animal  feeds;  loose- 
leaf  tobacco  prices;  causes  of  the  steel  strike;  the  federal  board  for 
vocational  education;  conditions  in  the  Virgin  Islands  and  what  consti- 
tutes a  "fighting  navy. " 

This  list  is  much  longer  than  that  of  the  Sixty-fifth  Congress,  because 
of  the  fact  that  the  Ck)ngress  was  Republican  and  the  President  Demo- 
cratic, although,  as  will  be  seen  from  the  enumeration,  the  purpose 
was  not  only  to  investigate  the  executive,  but  to  secure  information 
for  the  legislature.  In  addition  to  these  investigations,  which  were 
actually  held,  nearly  two  hundred  other  inquiries  were  proposed,  but 
not  sanctioned  by  the  chambers,  and  the  regular  committees,  in  the 
course  of  ordinary  activities  (hearings  on  appropriation  bills,  for  ex- 
ample) probed  into  many  executive  matters  which  have  not  been 
mentioned. 

Notes  on  Procedure.  The  business  of  the  session  raised  a  number 
of  interesting  questions  of  congressional  procedure.  There  was  the 
usual  discussion  of  the  seniority  rule  for  the  chairmanships  of  the  com- 
mittees, with  proposals  for  supplanting  it  by  free  election.  But  the 
admitted  evils  of  a  system  under  which  men  hold  their  posts  not  accord- 
ing to  fitness  but  to  length  of  service  are  known  while  those  of  a  new 
scheme  are  not,  aAd  no  change  is  contemplated.  In  the  Senate,  the 
situation  was  amazing.  For  day  after  day  it  laid  the  appropriation 
bills  aside  and  discussed  a  makeshift,  compromise  tariff  bill  when  it 
was  sure  that  President  Wilson's  inevitable  veto  could  not  be  over- 
ridden. With  a  very  few  exceptions  the  Senate  confirmed  no  appoint- 
ments; they,  and  the  pending  treaties,  were  left  for  recommendations 
from  the  incoming  President. 

The  House  of  Representatives  at  times  showed  its  restlessness  under 
the  unavoidable,  but  occasionally  irksome  and  unsatisfactory  dictator- 
ship by  a  steering  committee.  But,  in  addition  to  the  incidents  con- 
cerning points  of  no  quorum  and  individual  filibusters,  which  make 
the  observer  wonder  whether  the  House  is  a  deliberative  body,  there 
were  several  important  questions  raised  by  the  operation  of  the  new 
House  rules  concerning  appropriation  bills. 

The  Hovrse  Budget  Rules.  At  the  preceding  session,  to  prepare  for 
the  operation  of  the  budget  bill,  the  House  revised  its  rules  so  that  a 
single  committee  on  appropriations,  consisting  of  35  members,  would 
deal  with  the  budget,  and,  pending  its  inauguration,  with  all  the  appro- 
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piiation  bills.*  At  the  same  time,  to  quote  Chairman  Good  of  the 
House  appropriations  committee,  ''the  House  changed  its  rules  in 
another  vital  particular,  which  increased  the  work  of  making  appro- 
priations.^ Rule  XXI  was  amended  so  that  Senate  amendments, 
which  would  have  been  subject  to  a  point  of  order  if  offered  on  the 
floor  of  the  House  to  an  appropriation  bill,  should  be  brought  back  to 
the  House  by  the  conferees  for  a  vote.  This  change  has  taken  from 
the  conferees  some  of  the  power  they  have  hitherto  possessed,  and  has 
placed  in  the  House  the  power  to  pass  on  all  Senate  amendments  on 
appropriation  bills  carrying  legislation. 

"Those  who  have  closely  followed  the  history  of  appropriation  bills 
realize  the  power  of  conferees  under  the  old  system.  Take  the  Naval 
appropriation  bill,  for  example.  Not  infrequently  did  the  Senate  add 
several  pages  of  legislation  to  the  annual  nav^  bill.  Some  of  this 
legislation  was  often  repugnant  to  the  members  of  the  House,  and  most 
of  it  was  never  imderstood,  not  even  by  the  conferees  themselves. 
It  was  legislation  sent  by  the  departments  on  which  there  were  no 
hearings,  and  for  which  the  necessities  were  never  explained.  Too 
frequently  such  amendments  were  incorporated  in  the  conference 
report,  and  the  members  of  the  House  never  had  an  opportunity  to 
discuss,  consider  or  vote  upon  the  legislation  which  was  thus  placed 
upon  the  statute  books.  They  were  compelled  either  to  vote  up  or 
down  an  entire  conference  report.  This  is  a  grave  responsibility,  and 
the  ordinary  member  would  rather  shut  his  eyes  and  vote  for  a  confer- 
ence report,  even  though  it  carried  legislation  he  did  not  believe  in, 
rather  than  assume  the  responsibility  of  voting  against  a  great  supply 
bill 

"When  this  rule  was  changed  and  until  about  two  weeks  ago,  it  was 
confidently  predicted  by  well-informed  members  of  the  House  who  have 

*  See  American  Political  Science  Review,  Vol.  14,  p.  670. 

'  The  exact  language  of  the  amendment  is  as  follows: 

"2.  Any  amendment  of  the  Senate  to  a  general  appropriation  bill  which  would 
be  in  violation  of  the  provisions  of  clause  2  of  Rule  XXI,  if  said  amendment 
had  originated  in  the  House,  shall  not  be  agreed  to  by  the  managers  on  the  part 
of  the  House  unless  specific  authority  to  agree  to  such  amendment  shall  be  first 
given  by  the  House  by  a  separate  vote  on  every  such  amendment." 

The  Iftnguage  of  Rule  xxi,  which  was  referred  to,  is  as  follows: 

''2.  No  appropriation  shall  be  reported  in  any  general  appropriation  bill,  or 
be  in  order  as  an  amendment  thereto,  for  any  expenditure  not  previously  author- 
ised by  law,  unless  in  continuation  of  appropriations  for  such  public  works  and 
objects  as  are  already  in  progress."    House  Manual  and  Digest,  sec.  815. 
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followed  the  history  of  appropriations,  that  the  proposed  change  was 
unworkable  and  that  too  much  time  would  be  involved  in  considering 
Senate  amendments.  That  rule  has  lived  long  enough  to  justify  its 
existence  and  prove  its  great  value.  In  this  Congress  every  impor- 
tant Senate  amendment  canying  legislation  was  laid  before  the  members 
of  the  House,  and  on  each  of  those  amendments  the  House  took  a 
separate  vote.  The  fact  that  we  have  had  that  kind  of  a  rule  has 
forced  the  Senate  to  withhold  very,  very  many  amendments  providing 
new  legislation,  which  otherwise  would  have  found  a  place  in  the 
supply  bills.  More  than  that,  this  very  wholesome  rule  has  forced  the 
Senate  to  respect  the  rules  of  the  House.  The  retention  of  this  rule 
and  the  strict  enforcement  of  it  will  maintain  for  the  House  its  proper 
place  in  the  legislation  of  the  Congress."* 

Mr.  Good's  opinions  seemed  to  be  generally  shared  by  the  House, 
although  during  the  session  there  were  a  number  of  criticisms.  The 
objections  came,  for  the  most  part,  from  members  of  the  committees 
which  had  had  charge  of  the  different  appropriation  bills,  and  who  had 
lost  some  of  their  prestige.  It  was  said  that  35  men  ran  the  House; 
that  the  150  men  who  had  worked  hard  on  these  conmiittees  ''might  as 
well  be  given  a  time  table  and  told  to  go  home.  The  35  men  on  the 
Appropriations  Committee  could  even  take  their  proxies  and  their 
return  would  not  be  necessary.  "•  A  more  serious  objection  was  that, 
under  the  rule  quoted  in  the  footnote,  necessary  appropriations,  when 
not  authorized  by  law,  were  subject  to  points  of  order,  and  the  points 
were  made,  in  many  cases,  by  the  members  of  the  committees  which 
previously  had  had  the  appropriations  within  their  jurisdiction."    It 

*  CongreBsional  Record,  March  4,  p.  4743.  The  most  serious  deadlock  between 
the  House  and  the  Senate  imder  this  rule  was  probably  on  the  sundry  civil  bill. 
A  Senate  amendment  appropriated  ten  million  dollars  for  the  Muscle  Shoals 
nitrate  proposition.  The  House  conferees  submitted  the  amendment  to  the 
House  and  by  a  vote  of  182-193  the  House  refused  to  recede  from  its  position  and 
concur  in  the  Senate  amendment  (February  26,  Congressional  Record,  p.  4100.) 
On  March  3,  the  House  by  a  vote  of  144-207  again  insisted  on  its  disagreement 
(p.  4654),  and  the  Senate  was  forced  to  yield.     (March  3,  p.  4711.) 

*  On  February  11,  Congressman  Lanham  read  to  the  House  his  poem  entitled 
**In  Memory  of  Those  Who  Died  at  the  Battle  of  Budget  Hill."  A  Parody  on 
the  "Charge  of  the  Light  Brigade,"  this  effusion  extolled  "the  slaughtered  four 
hundred"  whom  the  thirty-five  had  "shattered  and  simdered." 

^>  Congressman  Britten,  however,  complained  that  the  appropriations  com- 
mittee was  legislating;  that,  by  making  it  appear  that  the  appropriations  were 
for  additions  to  naval  equipment,  grants  were  made  for  what  were  really  new 
purposes,  not  authorized  by  law,  but  not  subject  to  points  of  order.  Congres- 
sional Record,  February  12,  p.  3231. 
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was  not  feasible  for  the  necessary  legislation  to  be  brought  in  and 
passed  under  the  general  rules  of  the  House,  so  the  Senate  was  relied 
upon  to  insert  the  appropriations.  But  this  required  more  time  and 
the  judgment  of  the  House  was  limited  to  a  "yes"  or  *'no."  Never- 
theless the  last  dajrs  of  the  session,  so  far  as  the  House  was  concerned, 
were  less  chaotic  than  usual.^^ 

A  very  interesting  question  as  to  the  right  of  the  House  of  Represen- 
tatives to  originate  bills  for  raising  revenue  was  broughtup  by  Congress- 
man Luce.  He  suggested  that  Senate  Joint  Resolution  212,  reviving 
the  War  Finance  Corporation,  contravened  the  Constitution,  and 
proposed  to  the  House  a  resolution  providing  for  the  return  of  the 
Senate  measure  to  the  body  in  which  it  originated.  Following  a  ruling 
by  Speaker  Carlisle,  the  Speaker  submitted  to  the  House  the  question 
whether  the  resolution  presented  by  Congressman  Luce  involved  a 
privileged  matter,  and  the  House  decided  that  it  did  not.^ 

OuiUaHne.  Following  the  precedent  of  the  bonus  bill,"  suspension 
of  the  House  rules,  with  debate  limited,  and  no  amendments  allowed, 
was  resorted  to  in  the  case  of  important  controversial  legislation.  But 
the  House  revolted.  On  Monday,  February  7  "Suspension  day" — ^the 
House  steering  conmiittee  proposed  to  suspend  the  rules  and  pass 
House  Resolution  15836,  to  amend  the  Transportation  Act  of  1920.^ 
This  procedure  allowed  twenty  minutes  of  debate  a  side,  no  amend- 
ments, and  required  a  two-thirds  vote.  Members  objected  not  so  much 
to  the  bill  as  to  the  method.  The  bill  had  been  reported  to  the  House 
on  Januaiy  26,  and  the  rules  committee  had  brought  in  a  resolution 
(H.  Res.  663)  for  a  rule  under  which  the  bill  could  be  debated  and 

u  On  January  7,  Speaker  Gillett  made  a  very  important  ruling  under  Rule 
XXI.  House  Resolution  15163,  on  the  union  calendar  number  373,  was  reported 
from  the  committee  on  Indian  affairs,  carrying  an  appropriation  of  $100,000. 
The  conmiittee,  observing  the  spirit  of  the  rule,  reported  an  amendment  strik- 
ing out  the  appropriation  and  inserting  an  authorisation.  For  the  purpose  of 
securing  a  ruling.  Congressman  Mann  made  the  point  of  order  that  the  bill  was 
erroneously  on  the  calendar.  "It  seems  to  the  Chair,"  the  Speaker  said,  ''that 
the  purpose  of  the  rule — ^to  prevent  legislative  Committees  from  reporting  appro- 
priations will  be  effected  by  ruling  that  the  point  of  order  lies  against  the  item  of 
appropriation,  and  not  against  the  reporting  of  the  bill."  Congreanonal  Record, 
p.  IISI. 

^'  See  drngressional  Record,  December  IS,  p.  636. 

^'  See  American  Political  Science  Review,  Vol.  15,  p.  70. 

^*  House  Report  No.  1243,  January  26:  rejected  in  House,  February  7;  passed 
House,  February  8;  reported  in  Senate,  February  Id;  passed  Senate,  February 
22;  approved  by  President,  February  26;  Public  No.  328. 
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amended.  The  steering  committee  of  the  House  apparently  vetoed 
this  customary  course  which  the  interstate  commerce  committee  was 
intending  to  take  and  decided  to  get  the  bill  through  in  forty  minutes. 
The  revolt  against  the  leadership  of  the  House  was  rather  more  voluble 
than  usual/^  and  two-thirds  not  voting  in  its  favor,  the  proposal 
was  rejected. 

House  Resolution  663  was  called  up  the  next  day.  Twenty  minutes 
a  side  were  allowed  on  the  resolution  and  an  hour's  debate  on  the 
bill;  but  the  resolution  also  provided  that  ''the  bill  shall  be  read  for 
amendment  under  the  5-ininute  rule."  Only  one  amendment  was 
accepted,  but  it  was  an.  important  one,  and  the  biU  was  passed  with- 
out a  yea  and  nay  vote,  311  members  present.^* 

Even  obno^rious  gag  rules,  however,  were  not  suflScient  to  delay 
the  passage  of  a  measure  (H.  R.  15894)  which  provided  better  "hos- 
pitalization" for  disabled  soldiers.  The  bill  was  passed  unanimously, 
although  in  some  respects  it  was  considered  unsatisfactory  by  a  material 
percentage  of  the  membership  of  the  House,  and,  as  in  the  case  of  the 
railroad  legislation,  the  method  was  objected  to.^' 

^*  Mr.  Barkley :  ''It  is  nothing  short  of  an  outrage  that  this  bill  is  brought  in 
under  these  conditions.  There  are  many  members  on  both  sides  of  the  House 
who  want  to  support  it.  I  myself  will  support  it  under  proper  conditions,  but 
I  will  not  vote  to  suspend  the  rules  and  pass  this  bill  without  debate  or  amend- 
ment."   Congressional  Record,  p.  2809. 

Mr.  Raybum:  ''This  move  here  today  is  made  in  the  face  of  everything  that 
has  been  agreed  to  in  our  committee  since  its  organisation  for  fair  consideration. 
This  move  is  mflde  in  order  to  protect  the  leadership  of  this  House,  the  members 
of  the  Rules  Committee,  because  they  are  afraid  to  report  a  rule  for  a  bill  and  not 
report  it  on  other  matters.  They  are  saying  that  they  will  not  report  any  rules 
at  all!"    (P.  2860.) 

Mr.  Sims:  "This  bill  provides  potentially  for  (400,000,000  to  be  taken  out  of 
the  Treasury  ....  the  appropriation  being  automatic  under  the  Trans- 
portation Act.  Not  even  an  amendment  can  be  offered.  What  is  the  matter  with 
the  bill?  Is  it  so  good  that  no  member  of  the  House  should  be  permitted  to 
offer  an  amendment  to  it?"    (P.  2870.) 

^*  Congressioncd  Record,  p.  2051. 

^'  Provision  was  made  for  five  hospital  plants  for  the  treatment  of  neuro- 
psychiatric  and  tuberculosis  patients;  "One  in  the  Central  Atlantic  Coast 
States,  one  in  the  region  of  the  Great  Lakes,  one  in  the  Central  Southwestern 
States,  one  in  the  Rocky  Mountain  States,  and  one  in  Southern  California." 
These  locations  were  denounced  as  "porkbarrel  allotments,''  three  of  them  of 
doubtful  suitability  for  tuberculosis  patients.  The  problem,  Mr.  Wingo  said, 
should  be  settled  "free  from  any  sectional  discrimination  or  political  trade  or 
trafficking."  The  gentlemen  in  charge  of  the  bill  deprecated  "partisanship  and 
sectionalism  and  log-rolling,  yet  as  a  matter  of  fact,  the  bill  is  brought  here 
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Filibusters  in  the  House.  The  attempt  is  made  by  elaborate  rules  to 
take  from  the  members  of  the  House  of  Bepresentatives  that  power  to 
delay  proceedings  which  is  possessed  by  the  individual  senator.  But, 
during  the  short  session,  the  House  had  rather  more  filibusters  than 
usual. 

A  filibuster  defeated  a  bill  promoting  Major  General  Enoch  H. 
Crowder  to  the  rank  of  lieutenant  general  upon  his  retirement  from 
active  service.  An  hour  was  taken  up  by  discussing  whether  the  bill 
(S.  2867)  was  in  order  under  the  rule  permitting  the  House  to  go  into 
committee  of  the  whole  House  to  consider  business  on  the  private 
calendar.  The  rule  provides  that  **on  every  Friday  except  the  second 
and  fourth  Fridays,  the  House  shall  give  preference  to  the  consideration 
of  bills  reported  from  the  Committee  on  Claims  and  the  Committee 
on  War  Claims,  alternating  between  the  two  Committees."  The 
Crowder  measure  came  from  the  committee  on  military  affairs.  After 
a  lengthy  discussion  and  a  number  of  dilatory  motions,^'  the  chairman 
ruled  that  the  bill  was  properly  before  the  committee,  and  that  its 
consideration  was  in  order  if  the  committee  of  the  whole  did  not  vote 
to  take  up  measures  reported  from  the  two  committees  given  prefer- 
ence by  the  rule.  Discussion  of  the  merits  of  the  bill  proceeded  for 
over  two  hours,  and  the  rest  of  the  day^s  session,  which  lasted  seven 
hours,  was  taken  up  by  dilatory  motions  and  roll  calls. 

Congressman  Greene,  who  had  the  measure  in  charge,  was  unable 
to  agree  with  the  opponents  of  the  bill  on  an  allocation  of  time  and 
moved  that  the  committee  rise.  This  was  agreed  to,  96^7,  but  the 
point  of  no  quorum  was  made  and  there  was  a  roll  call  on  a  motion 
to  adjourn.  Mr.  Greene  then  moved  that  the  House  resolve  itself 
again  into  the  '^  Committee  of  the  Whole  House  on  the  State  of  the 
Union,"  and  pending  that,  he  moved  that  general  debate  on  Senate 
2867  be  closed,  and  on  that  motion  demanded  the  previous  question. 
There  was  a  roll  call  on  the  previous  question,  which  was  ordered 
by  173-146,  and  immediately  thereafter  another  roll  call  on  a  motion 
to  adjourn.    This  was  lost.    The  motion  to  close  debate  was  carried, 

under  suspension  of  the  rules  of  the  House  so  that  .the  Democratic  side  of  this 
House  and  no  man  on  the  Republican  side  of  the  House  who  wants  to  go  further 
and  offer  amendments  so  to  meet  the  whole  problem  by  a  broad  constructive  bill ' 
instead  of  the  piecemeal  bill  is  denied  the  opportunity  to  do  so.'.'    Congressional 
Record,  February  7,  p.  2863. 

^'  On  one  of  these  the  chairman  voted  in  the  negative  and  made  the  result  a 
tie,  so  that  the  motion  to  consider  bills  from  the  conmiittee  on  claims  was  lost. 
See  Hinds  Precedents,  sec.  5997. 
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with  another  roll  call.  It  was  then  discovered  that  the  House  was 
in  a  tangle,  since  Mr.  Greene's  motion  should  have  been  to  go  into 
committee  of  the  whole  House,  and  not  committee  of  the  whole  House 
on  the  State  of  the  Union,  a  palpable  error  of  form,  since  the  Crowder 
bill  could  only  be  considered  in  the  former  committee.  The  Speaker 
made  a  liberal  ruling:  ''that  the  motion  to  dose  debate  which  was 
made  and  voted  on  by  the  House,  was  not  so  dependent  upon  the 
original  erroneous  statement  that  he  made  as  to  be  invalid  because  the 
origmal  one  was  a  mistake."  So  the  chair  held  that  the  House  had 
voted  to  doee  debate,  that  Mr.  Greene  might  withdraw  his  origmal 
motion,  move  that  the  House  go  into  committee  of  the  whole  House, 
and  on  that  move  the  previous  question.  But  before  the  result  of  the 
vote  to  order  the  previous  question  was  announced  a  motion  to  ad- 
journ was  carried.    The  filibuster  had  been  successful.^^ 

A  one-man  filibuster,  continuing  for  some  time,  was  conducted  by 
Congressman  McClintic.  On  January  26  he  began  to  object  to  ex- 
tensions of  remarks  in  the  Record^  on  the  ground  that  the  paper  shortage 
made  it  advisable  to  reduce  the  length  of  the  report  of  congressional 
proceedings,  and  made  several  points  of  no  quorum.^  On  each  of  the 
succeeding  legislative  days,  Mr.  McClintic  made  points  of  no  quorum 
and  on  January  31  he  made  the  point  before  the  chaplain's  prayer 
opening  the  House.  The  roll  was  idso  called  before  the  prayer  on  Feb- 
ruary 1.  When  the  army  appropriation  bill  was  reported  Mr.  Mc- 
Chntic  objected  to  the  request  for  unanimous  consent  that  the  first 
reading  be  dispensed  with  and  the  clerk  read  for  an  hour  and  a  half. 
On  February  2  the  Speaker  ruled  that  the  point  of  no  quorum  could 
be  raised  at  any  time  and  was  not  barred  by  Rule  xxiv  providing 
that  the  order  of  business  should  begin  with  prayer.  The  roll  was 
therefore  called  before  the  prayer  on  February  2  and  February  3. 

On  February  4,  however,  the  Speaker  changed  his  ruling.  He 
quoted  Rule  vm:  ''The  Chaplain  shall  attend  the  conmiencement 

!•  For  the  report  of  the  proceedings,  see  ConQveBsionai  Record^  February  18, 
pp.  3614-3639. 

*®  January  26  was  an  interesting  day  also,  in  that  the  House  voted  141-142 
against  an  amendment  to  the  agricultural  appropriation  bill  providing  $360,000 
for  free  seeds.  A  motion  to  reconsider  was  made  and  a  motion  to  lay  that  on  the 
table  resulted  in  a  vote  of  131-131.  The  next  day  the  House  voted  166-153  to 
reconsider  its  action  and  the  amendment  passed  by  169-149.  There  had  been 
four  roll  calls  on  the  item.  The  amendment  was  struck  out  by  the  Senate  and 
the  House  voted  (February  28)  198-134  to  insist  on  its  action.  The  Senate 
debated  the  matter  for  an  hour  on  March  2  and  voted  for  it,  55-22. 
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of  each  day's  sitting  of  the  House  and  open  the  same  with  prayer/' 
and  then  discussed  whether  the  prayer  is  business.  This  is  probably 
the  first  ruling  ever  made  by  a  Speaker  of  the  House  on  the  nature  of 
prayer  and  Mr.  Gillett's  language  deserves  to  be  quoted: 

''Obviously  that  (Rule  vni)  provides  that  the  opening  exercises  of 
the  House  shall  be  prayer  by  the  Chaplain.  The  Chair  thinks  that 
it  is  not  a  matter  of  business  but  that  it  is  a  matter  of  ceremony,  of 
devotion/ and  that  its  appeal  is  not  to  the  duty  of  members  to  hear  it, 
but  to  their  sense  of  reverence.  Presence  of  men^bers  is  not  compul- 
sory. Rule  I  provides  that  the  Speaker  shall  take  the  chair  and  call 
the  members  to  order,  and  on  the  appearance  of  a  quorum  cause  the 
Journal  to  be  read.  There  it  specifically  says  that  for  the  reading  of 
the  Journal,  which  is  the  first  business  after  prayer  by  the  Chaplain, 
a  quorum  shall  appear.  By  indirection  that  would  indicate  that  the 
prayer  does  not  require  the  presence  of  a  quorum  inasmuch  as  the  rule 
particularly  says  that  it  does  require  a  quorum  to  read  the  Journal. 

''The  Chair  therefore  is  disposed  to  think  that  the  offering  of  prayer 
by  the  Chaplain  is  not  business  of  the  House  that  requires  a  quorum, 
and  that  regardless  of  any  gentleman's  sense  of  reverence  or  propriety, 
it  is  not  in  order  to  make  the  point  of  order  that  there  is  no  quorum 
present.  "^  An  appeal  from  the  decision  of  the  chair  was  laid  on  the 
table,  232-70.  Mr.  McClintic's  objections,  however,  which  continued 
until  the  end  of  the  session,  resulted  in  the  Record  providing  a  more 
accurate  accoimt  of  proceedings  in  the  House  than  has  been  the  case 
for  a  number  of  years. 

*i  Congresnonal  Record,  p.  2691.  On  February  5,  the  day  before  the  attempt 
to  suspend  the  rules  and  pass  the  railroad  bill  (see  above)  Congressman  Huddles- 
ton  inquired  what  the  intentions  of  the  Republican  leaders  were  with  reference 
to  the  Winslow  BiU,  and  when  the  information  was  refused  conducted  a  little 
filibuster  for  the  afternoon.  He  offered  twenty  amendments  to  the  army  appro- 
priation bill  (which  was  being  considered  under  the  five  minute  rule)  and  argued 
them  all  (with  allusions  to  the  proposed  railroad  legislation)  until  called  to  order 
for  not  discussing  the  matter  at  issue.  He  made  three  points  of  no  quorum 
which  did  not  require  roll  calls  since  the  President's  message  vetoing  the  army 
resolution  was  to  be  voted  upon  and  one  hundred  members — ^the  committee  of 
the  whole  quorum — were  present.  But  when  the  committee  of  the  whole  re- 
ported'the  army  bill  to  the  House,  Mr.  Huddleston  made  the  point,  the  roll  wite 
called,  followed  a  moment  later  by  a  yea  and  nay  vote  on  the  veto  message. 
Congressional  Record,  p.  2777ff. 

Certain  members  of  the  House  also  sought,  from  time  to  time,  to  secure  infor- 
mation from  the  leaders  as  to  their  proposals  for  the  bill  to  create  a  live  stock 
commission  and  regulate  the  packing  plants  (S.  3944;  Senate  Report  429).  This 
measure  passed  the  Senate  January  24  and  the  House  Report  (No.  1297)  was 
made  February  5,  but  it  was  not  allowed  to  be  considered. 
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EDITED  BT  WALTER  F,   DODD 

Administrative  Reorganization  in  Ohio.  A  joint  legislative 
committee  on  administrative  reorganization  was  established  in  Ohio 
in  1919,  with  Senator  Frank  E.  Whittemore  as  chairman.  This  com- 
mittee organized  an  investigation  of  the  existinga  dministrative  system 
in  Ohio,  which  was  conducted  under  the  general  supervision  of  Mr. 
Don  C.  Sowers,  director  of  the  Akron  Bureau  of  Municipal  Research. 
The  results  of  the  investigation  were  published  in  a^series  of  about 
seventy-five  or  eighty  small  pamphlets,  and  a  summary  of  the  recom- 
mendations involved  in  these  separate  pamphlets  was  embodied  in  a 
pamphlet  summary.  A  good  deal  was  accomplished  by  this  investi- 
gation, and  Governor  Harry  L.  Davis  made  his  campaign  for  nomina- 
tion and  election  to  the  governorship  in  1920,  largely  on  the  program 
of  state  administrative  reorganization. 

When  Governor  Davis  came  into  office  no  specific  work  had,  how- 
ever, been  done  upon  a  comprehensive  single  plan,  and  no  details  of  a 
bill  had  been  worked  out.  Messrs.  George  E.  Frazer  and  Walter  F. 
Dodd  of  Chicago,  and  Prof.  Clarence  D.  Laylin  of  the  Ohio  State 
University,  were  engaged  by  Governor  Davis  and  the  legislative  com- 
mittees in  charge  of  this  matter,  to  assist  in  obtaining  agreement  upon 
a  definite  program  and  in  drafting  this  agreement  in  the  form  of  legisla- 
tion. An  act  to  estabhsh  an  administrative  code,  embodjdng  the 
results  of  the  work  outlined  above,  was  approved  by  the  governor  on 
April  26,  1921.  This  act  contains  an  emergency  clause  excepting  it 
from  the  referendum,  and  was  adopted  by  more  than  two-thirds  vote 
of  the  two  houses.  The  constitutionality  of  the  emergency  clause 
has  been  sustained  by  the  supreme  court  of  Ohio. 

The  administrative  code  of  Ohio  does  not  touch  the  constitutional 
offices  of  Keutenant  governor,  secretary  of  state,  auditor  of  state, 
treasurer  of  state,  and  attorney  general.  It  does  not  affect  whdt  is 
perhaps  the  most  serious  constitutional  difficulty  in  Ohio  from  the 
administrative  standpoint,  the  two  year  term  of  governor.  It  is  well 
recognized  both  in  Ohio  and  elsewhere  that  the  governor  cannot  effec- 
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lively  conduct  a  state  administrative  system  if  there  must  be  a  change 
or  the  possibility  of  change  in  the  governorship  each  two  years. 

An  outline  is  given  below  of  the  departments  organized  by  the  Ohio 
administrative  code  and  of  the  work  assigned  to  each  of  these 
departments: 

Department  of  Finance:  budget,  financial  control,  purchases  and 
printing,  tax  commission. 

Department  of  Commerce :  supervision  over  banks,  building  and  loan 
associations,  state  fire  marshal,  insurance,  inspection  of  oil,  supervision 
over  securities,  public  utilities. 

Department  of  Highways  and  Public  Works:  work  of  present  depart- 
ment of  public  works,  highways,  state  architect  and  engineer,  super- 
vision over  purchase  of  real  estate,  planning  of  all  building  construc- 
tion, custody  of  capitol  building  and  grounds. 

Department  of  Agriculture:  animal  industry,  fish  and  game,  foods 
and  dairies,  plant  industry,  state  fair. 

Department  of  Health:  All  of  the  present  health  activities  of  the 
state. 

Department  of  Industrial  Relations:  All  of  the  present  activities 
of  the  industrial  commission,  including  factory  inspection,  labor, 
statistics,  mines,  workmen's  compensation. 

Department  of  Education:  general  supervision  over  professional 
licensing  boards,  film  censorship,  all  of  the  present  work  of  the  depart- 
ment of  education,  libraries.  The  director  of  education  is  made  ex- 
officio  a  member  of  the  board  of  trustees  of  each  of  the  normal  schools 
and  of  each  of  the  three  universities,  and  also  a  member  of  the  board 
of  trustees  of  the  Ohio  archaeological  and  historical  society. 

With  respect  to  the  educational  organization,  each  of  the  normal 
schools  and  each  of  the  three  universities  is  left  with  its  independent 
board.  A  coordination  among  the  several  institutions  is  sought  by 
making  the  director  of  education  ex-officio  a  member  of  each  of  these 
boards.  In  the  past  the  Ohio  agricultural  experiment  station  has  been 
under  a  board  independent  of  the  trustees  of  the  Ohio  State  University. 
The  administrative  code  provides  that  the  board  of  control  of  the  state 
agricultural  experiment  station  ^11  consist  of  the  director  of  agri- 
culture and  the  members  of  the  board  of  trustees  of  the  Ohio  State 
University,  and  thus  seeks  to  bring  about  a  closer  codrdination  of  these 
related  activities.  Aside  from  the  addition  of  the  director  of  education 
as  an  ex-officio  member  of  the  Ohio  State  University,  no  changes  have 
been  made  in  the  governing  body  of  that  university.    The  board  of 
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trustees  of  Miami  University  and  the  boards  of  normal  schools  have 
been  left  substantially  as  they  were,  except  for  the  addition  of  the 
director  of  education  as  ex-officio  a  member  of  such  boards.  The 
board  of  trustees  of  the  Ohio  University  has  been  reduced  to  seven 
members  (with  the  director  of  education  an  additional  ex-officio  mem- 
ber). It  was  thought  unwise  in  connection  with  the  Ohio  reorgan- 
ization to  consolidate  completely  the  control  of  higher  educational 
institutions. 

The  tax  commission  of  Ohio,  the  industrial  commission,  and  the 
public  utilities  commission,  are  left  with  their  present  membership, 
and  with  members  having  overlapping  terms. ,  In  the  ctmtemplation  of 
the  act  these  commissions  are  to  be  entirely  independent  in  the  per- 
formance of  their  quasi  judicial  functions,  but  are  to  be  parts  of  their 
respective  departments  for  administrative  matters.  In  (xrder  to  carry 
out  this  plan  the  director  of  finance  is  secretary  of  the  tax  conmiission, 
the  director  of  commerce  is  secretary  of  the  pubUc  utiUties  commission, 
and  the  director  of  industrial  relations  is  secretary  of  the  industrial 
commission. 

For  the  headship  of  the  department  of  education  and  of  the  depart- 
ment of  highways  and  pubUc  works  constitutional  officers  are  designated. 
By  the  constitution  of  Ohio  there  is  an  officer  appointed  for  four  years 
and  known  as  the  superintendent  of  pubUc  instruction.  The  superin- 
tendent of  pubUc  instruction,  although  appointed  by  the  governor, 
serves  for  twice  the  term  of  the  governor.  In  spite  of  this,  however, 
it  was  thought  best  to  consoUdate  all  of  the  educational  work  of  the 
state  imder  the  superintendent  of  pubtic  instruction  as  director  of 
education.  In  the  state  of  Ohio  there  is  also  a  constitutional  officer 
known  as  superintendent  of  pubhc  works,  appointed  by  the  governor 
for  the  term  of  one  year.  The  superintendent  of  pubtic  works  imder 
the  Ohio  administrative  code  becomes  the  director  of  the  department 
of  highways  and  public  works. 

The  most  distinctive  features  of  the  Ohio  reorganization  are  the 
following: 

1.  The  development  to  a  greater  extent  than  in  any  other  state  of 
the  theory  that  administrative  work  should  be  conducted  by  single 
heads  of  departments.  The  three  important  commissions  mentioned 
Above  have  been  continued,  but  their  administrative  work  has  been 
to  a  much  greater  extent  than  in  other  states  coordinated  with  the 
departments  created  by  the  administrative  code.  In  line  with  the 
view  herein  suggested,  the  Ohio  reorganization  act  provides  for  few 
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boards  even  of  an  advisory  character,  but  authorizes  the  departments 
with  the  consent  of  the  governor  to  create  such  boards  in  cases  where 
it  may  be  deemed  desirable. 

2.  In  direct  line  with  what  has  been  suggested  above,  the  heads  of 
divisions  within  each  department  are  made  appointive  by  the  heads 
of  such  departments  rather  than  by  the  governor.  That  is,  to  a  much 
greater  extent  than  in  any  other  state  the  head  of  each  department  is 
in  command  of  the  work  of  that  department.  One  important  exception 
to  this  statement  may  be  noted.  The  division  of  banks  in  the  depart- 
ment of  ccHnmerce  is  more  distinctly  independent  of  the  department 
of  commerce  than  are  the  other  administrative  divisions  of  that  or  of 
any  other  department.  This  independence  consists  primarily  of  the 
fact  that  the  head  of  the  division  of  banks  is  appointed  directly  by  the 
governor. 

3.  The  governor  is  given  complete  command  over  the  heads  of  his 
departments,  each  director  holding  his  office  during  the  pleasure  of  the 
governor. 

Another  important  element  in  the  Ohio  ^organization  is  that  by 
which  all  of  the  Ubrary  activities  of  the  state  are  placed  under  the 
department  of  education.  A  state  hbrary  board  is  created  to  be  com- 
posed of  the  director  of  education  and  of  four  other  members  .to  be 
appointed  by  the  governor,  and  it  is  hoped  that  a  dignified  and  effective 
position  wUl  through  the  new  organization  be  given  to  the  hbrary 
services  of  the  state. 

Governor  Harry  L.  Davis  both  in  his  campaign  and  after  his  election 
was  the  chief  factor  in  bringing  about  the  reorganization  of  the  state 
administration  of  Ohio,  and  this  reorganization  is  perhaps  the  most 
effective  yet  planned  in  this  country,  except  for  the  fact  of  the  consti- 
tutional limitation  of  the  governor's  term.  In  connection  with  this 
reorganization.  Governor  Davis  had  the  loyal  cooperation  of  the  house 
and  senate  committees  on  administrative  reorganization,  and  great 
credit  for  the  enactment  of  this  legislation  is  due  to  the  members  of 
these  committees,  and  particularly  to  the  chairmen.  Senator  Wallace 
W.  Bellew,  and  Representative  Robert  C.  Dunn. 

W.  F.  D. 

Administrative  Reorganization  in  Missouri.    In  Missouri,  Gov- 
ernor Hyde  made  the  consoUdation  of  state  administration  one  of  the     \ 
foremost  features  of  his  legislative  program.    Seven  distinct  measures 
were  introduced,  of  which  all,  except  the  one  providing  for  a  consolida- 
tion of  the  boards  governing  the  state  teachers'  colleges,  were  passed. 
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One  act  creates  a  single  bipartisan  board  of  six  members  in  place 
of  the  separate  boards  in  control  of  the  six  eleemosjmary  institutions. 
Another  measure  establishes  the  office  of  supervisor  of  pubUc  welfare 
to  take  over  the  functions  previously  exercised  by  the  foUowing  officials: 
food  and  drug  commissioner,  state  inspector  of  oils,  state  beverage 
inspector,  and  state  inspector  of  hotels. 

An  act  creating  a  department  of  labor  abolishes  six  separate  offices 
and  boards,  and  a  new  department  of  agriculture  was  created  to  take 
over  the  duties  which  had  been  previously  exercised  by  seven  different 
bodies.  Another  act  creates  a  department  of  finance  to  exercise  the 
duties  of  the  existing  bank  commissioner  and  the  supervisor  of  building 
and  loan  associations. 

The  sixth  act,  which  establishes  the  department  of  budget,  is  not 
strictly  a  consoHdation  measure.  The  department  takes  over  the 
functions  of  the  state  tax  commission.  It  prepares  a  tentative  state 
budget  for  the  governor,  who  passes  upon  it  finally  before  submitting 
it  to  the  legislature.  A  bureau  of  purchase  established  in  the  depart- 
ment of  budget  has  supervisory  functions  regarding  purchases  and  con- 
tracts of  state  departments  and  institutions. 

Considerable  opposition  developed  to  all  of  these  measures,  except 
the  one  relating  to  the  eleemosynary  institutions,  and  they  were  passed 
by  practically  a  strict  party  vote.  The  state  Democratic  committee 
has  decided  to  invoke  the  referendum  on  five,  of  the  consolidation  bills, 
as  well  as  on  certain  other  measures,  and  petitions  are  being  circulated 
for  this  purpose.  If  the  necessary  number  of  signatures  are  secured  to 
the  referendum  petitions,  they  will  be  suspended  until  the  November 
election,  1922,  unless  a  special  election  is  ordered. 

ISIDOR  LOEB. 

UniversUy  of  Misaauri. 

The  New  Tork  State  Legislative  Session  of  1921.  April  six- 
teenth closed  one  of  the  most  remarkable  sessions  of  the  New  York 
legislature  in  the  history  of  that  state.  The  session  was  notable  for 
the  complete  domination  of  Governor  Nathan  L.  Miller;  for  its  program 
of  economy  and  retrenchment;  and  for  its  breadth  of  legislation. 

The  legislature  was  composed,  in  the  senate,  of  forty  Republicans, 
ten  Democrats,  and  one  Socialist;  in  the  assembly,  of  one  hundred  and 
eighteen  RepubUcans,  twenty-nine  Democrats  and  three  Socialists. 
With  this  tremendous  majority  with  which  to  work,  Governor  Miller 
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forced  through  his  legislative  program  almost  in  its  entirety.  Splits 
and  opposition  in  his  party  did  not  offer  serious  difficulties,  because 
the  "bolters,"  realizing  the  futility  of  opposition,  swung  into  line  and 
followed  the  masterful  leadership  of  the  governor.  Legislative  leaders, 
after  conferences  with  him,  changed  their  front  and  aided  the  program. 

Faced  with  estimated  appropriations  of  $200,000,000  for  the  state 
expense?.  Governor  Miller  used  all  his  power  to  keep  within  the  1920 
expenditures.  To  do  this  it  was  necessary  to  cut  ofiF  many  unnecessary 
boards  and  commissions,  and  it  is  estimated  that  2,000  sinecures  have 
been  abolished.  The  final  budget  calls  for  $135,000,000,  a  decrease  of 
six  miUion  from  that  of  1920.  This  is  a  record  which  will  receive 
much  favor  among  the  taxpayers  of  the  state.  The  legislatiu^  added 
a  thousand  laws  and  amendments  to  statutes  and  in  the  closing  hours, 
over  a  hundred  bills  were  passed.  This  is  not  in  itself  any  claim  to 
superiority  over  other  legislatures,  but  the  quality  of  the  legislation 
passed  is  evidence  of  the  valuable  work  accomphshed. 

A  bill  to  reorganize  completely  the  state  administration  was  killed, 
but  many  steps  toward  reorganization  were  taken.  The  tax  collection 
agencies  of  the  state  were  consoUdated  into  a  state  tax  commission,  or 
department,  composed  of  three  members.  This  body  will  have  charge 
of  the  collection  of  the  income  tax,  the  corporation  tax,*  the  automobile 
tax,  the  stock  transfer  tax,  and  the  mortgage  tax.  This  is  definitely  a 
move  in  the  ri^t  direction,  io  collect  these  scattered  activities  under 
one  head  and  to  centralize  their  control.  The  industrial  commission 
was  abolished  and  a  single  commissioner  provided  to  carry  on  the  work. 
The  same  policy  was  pursued  in  connection  with  the  coimcil  of  farms 
and  markets.  The*  two  public  service  commissions  of  the  state  were 
aboUshed  and  in  their  places  was  created  a  transit  commission  for 
New  York  City,  and  a  pubhc  utilities  commission  which  has  sweeping 
powers,  the  law  abohshing  all  existing  franchise  agreemen^ts  between 
municipalities  and  public  service  corporations.  The  state  boxing  com- 
mission was  changed  to  a  state  athletic  commission  with  power  over 
wrestUng  as  well. 

Among  the  agencies  abolished  as  a  part  of  the  program  of  economy 
were  the  state  excise  commission  which  had  charge  of  liquor  hcenses; 
the  commission  on  narcotic  drug  control;  the  miUtary  training  com* 
mission;  and  the  state  superintendent  of  elections.  A  board  of  estimate 
and  control  was  created,  composed  of  the  governor,  the  comptroller 
and  the  chairmen  of  the  senate  and  assembly  finance  committees. 
This  board  has  power  over  the  conduct  and  expenditures  of  the  state 
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departments  including  the  right  to  investigate  them.  A  state  water 
power  commission  will  open  the  vast  water  power  resom*ces  of  the 
state,  with  rates  under  the  control  of  the  pubUc  utilities  commission, 
the  development  to  be  by  private  corporations  and  individuals.  A 
state  motion  picture  censorship  will  approve  all  pictures  produced  or 
exhibited  in  the  state  and  a  tax  will  be  imposed  on  the  films. 

A  pohcy  of  state  enforcement  of  prohibition  was  adopted.  The 
state  bonus  commission  was  organized  to  distribute  the  bonus  to 
veterans  of  the  World  War  and  veterans  were  given  preference  in 
civil  service  rating. 

The  Levy  Election  Law  which  introduced  the  direct  primary  was 
amended  and  the  party  convention  has  been  restored  for  the  nomina- 
tion of  state  and  judicial  officers.  Delegates  to  this  convention  will 
be  named  at  the  direct  primary.  This  was  passed  at  the  demand  of 
the  RepubUcans  and  was  a  part  of  the  platform  in  the  1920  campaign, 
the  Democrats  opposing  it  vigorously. 

The  literacy  test  for  voting  will  be  submitted  to  the  electorate  at 
the  fall  elections  as  an  amendment  to  the  constitution.  This  test 
would  require  that  every  voter  be  able  to  read  and  write  English. 

This  summary  of  the  more  important  measures  passed  shows  the 
extent  of  the  work  of  the  legislature,  and  in  general  the  laws  will  be  of 
benefit  to  the  state.  The  movement  for  retrenchment,  the  aboUtion  of 
unnecessary  positions  and  the  reorganization  of  various  state  depart- 
ments, the  whole  program  in  fact,  is  the  result  of  the  pohtical  sagacity, 
leadership  and  personahty  of  the  governor. 

F.  G.  Cbawford. 

Popular  Legislation  in  California,  1920.  California  has  again 
been  the  scene  of  a  great  act  of  popular  legislation.  At  the  general 
election  in  November  1920,  in  addition  to  expressing  their  opinion  on 
candidates  for  President  of  the  United  States  and  numerous  other 
national,  state  and  local  officers,  the  people  of  Califomia  were  called 
upon  to  judge  of  the  merits  of  twenty  proposals  of  law. 

Ten  of  the  measures  were  placed  on  the  ballot  by  initiative;  five 
were  constitutional  referenda,  and  five  were  referenda  by  petition; 
twelve  of  the  twenty  measures  proposed  amendments  to  the  constitu- 
tion, five  coming  from  the  legislature  and  seven  from  the  people  by 
initiative.  Of  the  initiative  measures  three  were  adopted  and  seven 
were  defeated.  Of  the  referenda  by  petition  two  were  adopted  and 
three  were  defeated.  Of  all  the  twenty  measures  taken  together  eight 
were    adopted    and    twelve    were    defeated. 
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It  is  possible  to  draw  useful  conclusions  from  the  fate  of  these  meas- 
ures. It  was  at  one  time  supposed  by  advocates  of  the  initiative  and 
referendum  that  the  initiation  of  a  measure  by  petition  argued  a  degree 
of  popular  interest  which  gave  it  a  good  chance  of  victory.  This 
election  reverses  such  a  conclusion.  As  a  matter  of  fact,  as  we  shall 
see  when  we  come  to  analyze  the  particular  measures,  the  iritiative 
was  in  this  case  taken  advantage  of  by  numerous  special  interests 
for  the  purpose  of  proposing  measures  of  particular  advantage  to 
themselves  or  for  the  propagation  of  their  particular  "isms."  To 
these  special  pleas  the  people  of  the  state  did  not  lend  a  kindly  ear. 
It  has  been  usually  thought  that  the  filing  of  a  referendmn  petition 
indicated  a  widespread  hostility  to  the  measure  in  question.  This 
contention  is  somewhat  supported  by  the  result  of  the  California 
election.  Two  of  the  legislative  acts  submitted  to  referendum  were 
measures  of  very  great  importance  which  were  the  subject  of  intense 
public  feehng.  Three  of  them  were  special  measures  attacked  by 
special  interests.  Both  of  those  adopted  fell  in  this  latter  group. 
The  constitutional  referenda  met,  as  might  have  been  expected,  a 
somewhat  better  fate.  Little  significance,  however,  can  be  attached  to 
the  results  of  the  measures  in  this  category  because  of  the  fact  that, 
with  one  exception,  they  were  matters  of  very  trivial  importance. 
At  least  eight  of  the  twenty  measures  were  by  reason  of  their  complexity 
or  the  trivial  character  of  the  issues  involved  entirely  unsuited  to 
popular  determination. 

The  people  of  California  have  a  deserved  reputation  for  liberaUty. 
They  sustained  it  at  this  election.  Of  six  measures  tending  either 
directly  or  indirectly  to  increase  taxes  they  adopted  four.  One  of 
these  was  a  measure  increasing  the  amount  now  paid  by  the  state  in 
support  of  education  in  high  and  elementary  schools  from  $17.50  to 
S30  per  pupil.  This  will  involve  an  immediate  increase  in  expenditure 
on  the  part  of  the  state  of  between  seven  and  eight  miUion  dollars. 
Another  important  measure  in  this  class  was  that  increasing  the  rate 
of  interest  to  be  paid  upon  forty  million  dollars  of  highway  bonds 
unsaleable  at  present  rates  of  interest,  and  also  providing  that  the 
state  assume  the  burden  now  borne  by  the  counties  for  the  payment 
of  interest  on  previously  issued  highway  bonds.  This  measure,  too, 
was  adopted  by  a  large  majority.  On  the  other  hand,  a  measure 
increasing  the  salaries  of  justices  of  the  supreme  court  and  the  district 
courts  of  appeal  by  $2000  a  year,  involving  a  total  expenditure  of 
$44,000,  was  defeated  by  a  vote  of  over  two  to  one.    The  people  thus 
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affinned  once  more  their  implicit  faith  in  small  salaries.  The  people 
adopted  a  measure  exempting  orphanages  from  taxation  and  extending 
the  limits  within  which  state  aid  might  be  granted  to  private  charitable 
institutions,  both  matters  of  small  consequence.  An  initiative  measure 
proposed  by  the  alumni  of  the  University  of  California  to  provide  a 
tax  on  general  property  of  one-  and  two-tenths  mills  on  tiie  dollar 
was  (^efeated  by  a  very  narrow  margin.  The  campaign  for  this  measure 
was  vigorous  and  the  opposition  was  equally  intense.  The  grounds  of 
the  opposition  were  that  the  measure  broke  down  the  system  of  separa- 
tion of  state  and  local  taxation  which  prevails  in  California  and  that 
the  funds  to  be  derived  from  the  mill  tax  were  to  be  outside  the  con- 
trol of  the  legislature  and  the  state  board  of  control.  It  was  these 
arguments,  rather  than  the  amount  of  the  tax  which  led  to  the  defeat 
of  the  measure. 

Among  the  initiative  measures  was  one  providing  for  the  gradual 
introduction  of  the  single  tax.  This  is  the  fourth  successive  election 
at  which  a  similar  measure  has  appeared  on  the  ballot.  It  has  always 
been  defeated  heavily,  this  time  by  a  vote  of  196,000  for  to  563,000 
against.  A  primarily  agricultural  state  Uke  California  is  probably 
the  least  fruitful  soil  in  the  world  for  the  single  tax  doctrine.  Tte 
constant  reappearance  of  this  measure,  however,  on  the  ballot  induced 
the  real  estate  men  of  the  state  to  propose  by  initiative  a  measure 
raising  the  percentage  of  voters  who  must  sign  an  initiative  petition 
from  eight  to  twenty-five  in  the  case  of  measures  affecting  taxation. 
This  proposition  was  defeated  by  a  vote  of  nearly  two  to  one. 

Three  initiatives  and  one  referendum  by  petition  affected  medical 
matters.  One  was  a  measure  prohibiting  compulsory  vaccination, 
another  prohibiting  vivisection,  a  third  establishing  a  separate  board 
of  chiropractic  examiners.  The  fourth  was  a  referendum  upon  an  act 
regulating  the  use  of  narcotic  drugs  which  it  was  alleged  was  unfair 
to  the  practitioners  of  osteopathy.  The  medical  and  scientific  forces 
,  -iA  the  state  delivered  a  united  attack  upon  these  propositions  imder 
V.the  name  of  the  "Quack  Quartet."  They  were  successful,  the  three 
initiatives  being  defeated  and  the  proposition  subjected  to  referendum 
carrying.  The  chiropractic  measure  came  within  about  twelve  thou- 
sand votes  of  passing.  On  the  whole  the  people  of  California  showed 
a  commendable  disposition  to  follow  the  leaders  of  scientific  thought 
within  this  field. 

Chief  interest  outside  of  California  has  attached  to  the  Anti-Alien 
Land  Law  which  was  proposed  by  initiative  and  which  was  adopted 
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by  a  vote  of  668,483-222,096.  This  measure  was  intended  to  make 
effective  the  anti-alien  land  law  passed  by  the  legislature  in  1913. 
It  continued  the  prohibition  of  the  earlier  law  of  the  ownership  of  land 
by  aliens  ineligible  to  citizenship.  In  addition  it  forbade  any  such 
alien  to  hold  land  as  a  trustee  or  guardian  for  the  minor  child  of  such 
alien,  even  though  such  minor  child  be  a  citizen  of  the  United  States, 
or  to  be  a  member  of  a  corporation  authorized  to  acquire  or  enjoy  agri- 
cultural land.  The  act  further  provided  that  any  conveyance  with 
intent  to  evade  the  provisions  of  the  act  should  be  void  as  against  the 
state  and  that  taking  property  in  the  name  of  another  person  when 
the  consideration  was  actually  paid  by  an  alien  inehgible  to  citizenship 
or  the  execution  of  a  mortgage  to  such  an  alien  if  the  mortgagee  put 
in  possession  should  be  prima  facie  evidence  of  such  intent. 

Few  persons  really  closely  in  touch  with  the  subject  believe  that 
this  measure  can  prove  effective.  Many  voted  against  it  believing 
that  it  was  a  gratuitous,  because  useless,  affront  to  our  trans-Pacific 
nei^bor.  There  is,  however,  substantial  agreement  among  Cali- 
fornians  that  the  matter  of  Japanese  ownership  of  agricultural  land 
has  become  a  serious  problem  and  that  to  avoid  the  consequences 
which  are  involved  in  so-called  race  questions,  Japanese  immigration 
should  be  promptly  checked.  The  vote,  therefore,  was  very  significant 
as  indicating  the  attitude  of  California  toward  the  Japanese  question 
in  general  and  may,  to  that  extent,  help  to  point  the  way  toward  some 
adequate  treatment  of  the  problem  by  the  national  government.^ 

Perhaps  the  most  interesting  contest  was  between  the  women  and 
the  lawyers  over  the  community  property  act  (a  referendum  by  petition). 
This  act  attempted  to  put  husband  and  wife  on  a  "fifty-fifty'^  basis 
as  far  as  the  testamentary  dispoffltion  of  property  is  concerned.  Cali- 
fomia  derived  from  her  Spanish  settlers  the  Roman  law  principle  that 
husband  and  wife  are  partners.  Coming  into  conflict  with  the  common 
law  theory  that  they  are  one  and  the  husband  that  one,  a  compromise 
was  evolved  which  prevails  in  California  today.  Upon  the  death  of 
the  wife  all  commimity  property,  that  is  property  accumulated  other 
than  by  gift  or  bequest  during  their  married  life,  goes  to  the  husband. 
On  the  death  of  the  husband  one-half  goes  to  the  wife,  the  other  half 
being  subject  to  the  testamentary  disposition  of  the  husband.    Failing 

^  Another  measure  affecting  aliens  adopted  by  almost  the  same  vote,  appar- 
ent!]^ under  the  impulse  generated  by  the  larger  measure,  was  a  poll  tax  of  four 
dollars  on  every  alien  inhabitant.  It  was  opposed  by  most  thoughtful  people 
on  the  groimd  that  it  was  an  imworthy  and  trivial  insult  to  the  Japanese.  Their 
advice,  however,  was  passed  by  imnoticed. 
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such  disposition  this  half  goes  to  the  husband's  descendants.  The 
act  passed  by' the  legislatiu-e  under  vast  pressure  from  the  women's 
jlobby  provided  that  on  the  death  of  either  spouse  one-half  of  the  com- 
^munity  property  should  go  to  the  other  while  the  other  half  might  be 
the  subject  of  disposition  by  will  to  the  lineal  descendants  of  the  testator 
but  not  to  others  except  with  the  consent  of  the  spouse.  In  the  absence 
of  a  will  the  whole  community  property  was  to  go  to  the  surviving 
spouse.  To  this  measure  the  lawyers  objected  with  extraordinary 
violence  and  very  marked  success.  They  argued  that  every  partner- 
ship must  be  liquidated  following  the  death  of  a  married  partner,  that 
the  credit  of  married  men  would  be  diminished,  that  a  husband  could 
not  without  his  wife's  consent  leave  a  penny  to  his  own  parents.  These 
arguments  prevailed. 

More  sinister  but  equally  destructive  were  the  arguments  addressed 
by  the  opponents  of  prohibition  against  the  Harris  Enforcement  Act 
which  they  had  subjected  to  referendum.  The  vote  on  this  measure 
indicates  the  extent  of  the  reaction  against  prohibition  in  this  wine- 
producing  state.  It  is  less  marked  than  mi^t  have  been  expected. 
The  vote  stood  400,475  for  and  465,537  against. 

Finally,  the  people  passed  upon  a  proposition  for  a  constitutional 
convention.  There  is  no  denying  that  California  needs  a  new  consti- 
tution. It  was  already  unduly  long  when  it  used  to  be  carried  in  the 
appendix  to  Bryce's  American  CommovweaUh  as  an  example  of  a  bad 
•  constitution.  It  is  much  worse  today.  No  one  has  a  kind  word  for 
it.  The  calling  of  a  convention  was,  however,  opposed  by  many  of 
the  most  earnest  critics  of  the  constitution  on  the  ground  that  the 
present  was  no  time  for  a  convention.  This  argument  was  accepted 
by  conservatives  who  anticipated  a  radical  convention  and  by  progres- 
sives who  dreaded  a  reactionary  one.  The  call  was  overwhelmingly 
defeated. 

On  the  whole  the  task  required  of  the  people  was  an  impossible  one. 
The  pamphlet  sent  to  the  voters  to  acquaint  them  with  the  texts  of 
the  measures  and  arguments  pro  and  con  was  a  slight  thing  of  80,000 
words.  There  was  a  good  deal  of  agitation  of  some  questions.  The 
newspapers  pubUshed  strange  and  conflicting  suggestions  for  voters. 
When  all  was  said  and  done  most  electors  voted  blindly  on  all  but  two 
or  three  questions.  They  doubtless  acted  on  advice  but  advice  so 
conflicting  as  to  largely  neutrahze  itself.  The  long  ballot  of  propositions 
is  no  less  fatal  than  the  long  ballot  of  oflicers. 

Thomas  H.  Reed. 

University  of  California. 
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The  Nebraska  Constitutional  Gonyention,  1919-1920.  The  ''Grass- 
hopper Constitution''  has  been  the  local  name  of  the  Nebraska  organic 
state  document.  It  was  adopted  November  1,  1875.  Most  of  the 
material  in  it  can  be  clearly  traced  to  the  Illinois  constitution  of  1870. 
It  was  called  ''Grasshopper  Constitution"  because  in  1874  Nebraska 
and  the  entire  Missouri  region  was  invaded  by  billions  of  flying  Rocky 
Moimtain  grasshoppers,  which  ate  the  settler's  crops  and  then  laid 
their  eggs  at  the  rate  of  about  one  hundred  and  fifty  eggs  for  each 
female  grasshopper.    These  eggs  were  hatching  in  the  spring  of  1875 

'  when  the  Nebraska  constitutional  convention  met,  and  the  hard 
times  and  frontier  economic  philosophy  found  expression  in  that 
document. 

The  constitution  of  1875  contained  the  usual  limitations  of  that 
period.  It  forbade  the  creation  of  new  executive  offices.  It  required 
a  general  property  tax  levied  equally  by  value  upon  all  kinds  of  property. 
It  required  every  bill  in  the  legislature  to  be  readat  large  on  three  different 

•  days.  It  prohibited  the  payment  of  any  money  for  clerk  hire  in  the 
offices  of  the  attorney-general  and  the  state  superintendent.  It  could 
be  amended  only  by  a  majority  of  all  the  electors  voting  at  a  general 
state  election  or  by  calling  a  new  constitutional  convention. 

Efforts  to  amend  this  constitution  were  mostly  futile,  because  of 
the-  last  provision.  In  forty  years  thirty-eight  amendments  were 
submitted,  most  of  them  without  serious  opposition.  Only  ten  of 
them  were  adopted,  and  of  these,  five  were  "counted  in"  by  various 

'  devices  such  as  making  the  proposed  amendment  part  of  the  party 
ticket  and  counting  all  straight  votes  therefor. 

The  definite  movement  for  a  constitutional  convention  in  Nebraska 
began  about  1897.  An  overwhelmingly  RepubUcan  legislature  in 
1895  had  submitted  twelve  amendments  to  the  constitution.  A 
number  of  these  were  designed  to  give  future  legislatures  power  to 
create  new  state  offices  and  to  fix  salary  schedules.  In  order  to  over- 
come the  requirement  that  a  majority  of  all  the  votes  cast  at  the  election 
should  be  in  favor  of  these  twelve  amendments,  a  legislative  act  provided 
a  special  ballot  and  a  separate  ballot  box  in  each  precinct  for  the  vote 
upon  constitutional  amendments — the  design  being  to  count  only 
those  voting  in  such  ballot  boxes.  It  was  an  ingenious  method  of 
getting  around  the  provision  of  the  constitution  which  required  a 
majority  of  all  the  electors  voting  to  adopt  an  amendment.  It  was 
the  expectation  that  a  Republican  legislature  and  Republican  state 
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officers  would  canvass  the  vote  and  that  Republicans  would  fill  the 
new  state  positions  and  receive  the  new  salaries.  These  amendments 
were  submitted  at  the  general  election  of  1896.  The  Bryan  movement 
— fusion  between  the  PopuKsts  and  Democrats — carried  the  state 
that  year,  electing  every  state  officer  and  a  large  majority  in  both 
houses  of  the  legislature.  Each  one  of  the  twelve  amendments  sub- 
mitted received  a  majority  of  the  votes  cast  upon  the  proposition. 
None  of  them  had  a  majority  of  those  voting  for  president  and  state 
officers  at  the  general  election.  When  the  fusion  legislature  met,  a 
recount  of  the  votes  was  ordered  for  the  purpose  of  counting  the 
amendments  in  and  securing  officers  and  salaries  for  their  friends. 
This  gave  rise  to  a  violent  party  controversy,  which  ended  in  the 
defeat  of  all  the  amendments,  and  also  ended  the  efforts  to  reconstruct 
the  constitution  by  the  separate  amendment  method,  directing  future 
efforts  on  the  part  of  those  sincerely  desirous  of  securing  constitutional 
changes  toward  the  calling  of  a  constitutional  convention. 

Each  legislative  session  from  1897  to  1917  witnessed  a  struggle 
between  the  progressive  and  conservative  elements  in  the  state  upon 
the  calling  of  a  constitutional  convention.  The  larger  business  interests 
of  the  state,  especially  the  railroads  and  the  liquor  interests,  feared 
the  possibilities  of  a  new  constitution  and  steadfastly  opposed  the 
movement  in  each  legislature.  They  were  able  to  block  the  movement 
until  the  session  of  1917.  Meanwhile,  an  initiative  and  referendum 
amendment  to  the  constitution  had  been  adopted  in  1912,  and  in  1916 
a  prohibition  amendment.  The  latter  broke  the  power  of  the  conser-  • 
vative  combination  of  forces,  and  the  legislature  of  1917  submitted 
the  proposition  for  a  new  constitutional  convention.  This  was  approved 
by  the  voters  at  the  election  of  November,  1918.  The  legislature  of 
1919  passed  an  act  for  the  convention  and  its  expenses  ordered  by  the 
popular  vote.  The  act  provided  for  one  hundred  delegates,  to  be 
chosen  at  a  special  election  in  November,  1919,  in  the  same  manner 
£hid  from  the  same  districts  as  representatives  to  the  lower  house  are 
chosen  to  the  legislature,  excepting  that  candidates  should  be  nomi- 
nated by  petition  and  placed  upon  the  ballot  without  party  designation. 

Freed  from  the  party  lines  in  the  selection  of  members  of  the  consti- 
tutional convention  the  natural  division  of  society  into  progressive 
and  conservative  groups  appeared.  A  "Progressive  League"  was 
formed  with  state-wide  membership.  A  "New  Nebraska  Federation" 
was  the  reply  of  the  conservative  element.    The  lines  of  division  were 
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not  sharply  drawn.  In  some  counties  there  were  no  opposition  candi- 
dates, in  others  there  was  no  material  difference  in  the  personal  plat- 
forms put  out  by  rival  candidates.  In  still  others  there  was  active 
rivahry  both  of  candidates  and  of  principles.  When  the  smoke  blew 
away  it  at  once  became  apparent  to  persons  familiar  with  the  state 
that  about  forty  members  chosen  could  be  classed  as  conservatives, 
about  thirty  as  progressives,  and  that  the  remaining  thirty  were  not 
easily  assignable  to  either  group.  The  sequel  disclosed,  however, 
that  a  majority  were  clearly  conservative,  but  some  of  that  majority 
were  not  always  dependable  to  follow  the  leadership  of  the  more  pro- 
nounced conservatives. 

The  convention  met  in  Lincoln  December  2,  1919.  It  elected  a 
middle  ground  Republican  as  president,  a  progressive  Democrat  as 
vice-president.  The  policy  of  the  majority  as  it  developed  had  two 
leading  points: 

(1)  Few  changes  in  the  old  constitution,  none  fundamental  so  far 
as  framework  of  government. 

(2)  Conciliation  of  rival  views  and  interests  so  far  as  possible,  to 
prevent  defeat  when  the  amended  constitution  was  submitted  to 
possible  vote. 

The  convention  continued  in  session,  with  occasional  recess,  until 
March  26,  1920,  when  it  completed  its  work  of  framing  forty-one 
amendments  to  the  constitution  of  1875,  and  pjrovided  for  their  submis- 
sion as  separate  propositions  to  the  voters  at  a  special  election  to  be 
held  September  21,  1920.  The  convention  then  took  a  recess  imtU 
October  19,  1920,  for  the  purpose  of  meeting  any  defects  which  the 
discussion  of  its  propositions  might  develop  and  also  to  provide  for 
rewriting  the  1875  constitution  and  incorporating  such  amendments 
therein  as  might  be  adopted  by  the  people  at  the  September  election. 
For  this  purpose,  a  special  committee  was  appointed  to  act  after  the 
results  of  the  election  were  known. 

It  was  further  provided  by  the  convention  that  women  might  vote 
in  separate  ballot  boxes  upon  the  adoption  of  the  amendments  sub- 
mitted. This  proposition  was  strongly  opposed  by  some  of  leading 
lawyers  of  the  convention,  because  at  that  time  the  amendment  to 
the  Constitution  of  the  United  States  conferring  suffrage  upon  women 
had  not  been  ratified  by  thirty-six  states  nor  incorporated  as  a  part  of 
the  federal  Constitution.  There  was  also  submitted  at  the  special 
election,  Proposal  Number  18,  conferring  equal  suffrage  on  women. 
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and  it  was  argued  that  it  was  absurd  to  permit  women,  excluded  by 
the  constitution  of  1875  from  the  general  ballot,  to  vote  upon  the 
question  of  striking  out  the  word  ''male"  from  that  constitution. 
Nevertheless,  the  spirit  of  the  times  and  the  desire  to  show  friendliness 
toward  the  women  citizens  was  so  strong  that  the  proposition  prevailed 
and  women  were  permitted  to  vote  in  separate  ballot  boxes  throu^out 
the  state  and  their  votes  were  duly  canvassed. 

Every  one  of  the  propositions  submitted  was  adopted,  forty  of 
them  having  a  majority  of  both  the  men  and  women  voting.  One  of 
them,  number  6,  which  gave  the  legislature  power  to  increase  the  mem- 
bership in  the  state  senate  from  thirty-three  to  fifty  members,  was 
defeated  by  the  men  voters  by  over  2000  votes,  but  approved  by  the 
women  by  over  4000  votes  and  became  a  part  of  the  new  constitution. 

Four  changes  of  first  rank  were  submitted  to  the  people  by  the 
convention,  viz: 

(1)  Amendments  to  the  consti;tution  when  proposed  by  the  legis- 
lature will  hereafter  be  adopted  by  a  majority  of  those  voting  on  the 
question — provided  the  affirmative  vote  equals  35  per  cent  of  tlie  total 
vote  cast. 

(2)  Providing  that  new  executive  officers  may  hereafter  be  created 
by  a  two-thirds  vote  of  the  legislature. 

(3)  Permitting  classification  of  intangible  property  for  taxation  and 
the  levy  of  other  taxes  than'property  taxes.  (This  is  to  permit  a  state 
income  tax). 

(4)  Providing  for  the  creation  of  an  industrial  commission  to  admin- 
ister laws  relating  to  labor  disputes  and  profiteering. 

Each  of  the  above  provisions  changes  or  permits  change  in  the 
larger  aspects  of  government.  Of  these  the  most  important  no  doubt 
is  that  which  makes  the  constitution  amendable  through  the  method 
of  legislative  submission  by  a  majority  of  the  electors  who  have  enough 
intelligence  and  interest  to  vote  for  or  against  the  proposition  submitted. 

In  the  rank  of  second  importance  among  the  changes  made  may  be 
included  the  following: 

(5)  The  English  language  is  made  the  official  language  of  the  state 
and  the  only  medium  of  instruction  in  common  schools  public  and 
private. 

(6)  Alien  property  rights  are  made  subject  to  regulation  by  the 
legislature  instead  of  being  guaranteed  the  same  treatment  as  those  of 
resident  citizens. 
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(7)  Election  by  single  districts  of  members  of  the  legislature,  regents 
of  the  state  university  and  judges  of  the  supreme  court  outside  of  the 
chief  justice. 

(8)  Cooperative  corporations  may  be  organized  upon  the  basis  of 
one  man  one  vote. 

(9)  Minimum  wage  and  conditions  of  employment  of  women  and 
children  may  be  established  by  the  legislature. 

(10)  School  lands  may  be  sold  only  at  public  auction.  The  legis- 
lature may  provide  by  law  for  such  sale.  (The  present,  law  forbids 
their  sale  in  any  manner  except  small  tracts  for  special  purposes). 

As  significant  as  anything  were  the  negative  results  of  the  conventioA 
— the  subjects  refused  submission  to  the  electors.    Among  these  deserv-'^ 
ing  mention  are  the  following: 

(1)  Short  ballot  and  commission  form  of  state  executive  govern- 
ment. Tlie  commission  form  of  state  executive  government  was 
rejected  by  a  test  vote  36  for  and  57  against.  The  short  ballot,  pro- 
viding practically  for  a  governor  who  should  appoint  the  other  executive 
officers  was  rejected  without  a  roll  ciall,  apparently  not  having  ten 
members  willing  to  demand  a  roll  call  on  that  question. 

(2)  Initiative  and  referendum.  A  test  vote  on  the  question  of 
making  the  required  number  of  petitioners  7  per  cent  instead  of  10 
per  cent  was  carried  by  a  vote  of  48  for  and  36  against.  The  principal 
argument  offered  for  reducing  the  percentage  was  the  doubling  of  the 
vote  by  the  addition  of  w(»nen  to  the  electorate.  This  was  one  of  the 
significant  test  votes,  showing  that  a  considerable  number  of  conser- 
vative members  of  the  convention  had  been  convertefd'to  the  soundness 
of  the  initiative  and  referendum  principle  and  were  not  willing  to  make 
its  application  more  burdensome  by  the  expense  of  securing  petitioners. 

(3)  The  question  of  taking  private  property  for  private  use  gave 
rise  to  one  of  the  most  interesting  debates  of  the  convention.  The 
practical  question  involved  was  that  of  making  it  possible  to  condemn 
right  of  way  for  roads,  irrigation  or  draining  ditches  across  land  in 
order  to  benefit  other  tracts  of  land.  Upon  a  motion  to  indefinitely 
postpone  the  vote  was  37  for  and  58  against.  The  matter  was  then 
referred  to  a  committee  and  finally  omitted  from  the  amendments 
submitted  by  a  test  vote  of  34  for  to  47  against. 

(4)  Upon  test  vote  permitting  classification  of  tangible  property 
for  taxation  the  vote  was  affirmative  33,  negative  57.  The  fear  of 
''single  tax''  legislation  which  would  make  land  holding  improfitable 
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was  a  strong  factor  here.  Many  of  the  members  of  the  convention 
own  large  tracts  of  farm  land  and  did  not  hesitate  to  express  their 
fears. 

Three  other  questions — subjects  of  heated  controvert  today — 
were  strongly  debated  by  the  convention  and  refused  submission  to 
the  people;  jury  trial  in  contempt  of  court  cases;  land  ownership; 
wider  range  of  state  ownership. 

Jury  trial  in  constructive  contempt  cases  was  rejected  on  test  vote — 
28  for,  66  against. 

The  land  ownership  question  took  the  form  of  a  proposal  for  a  state 
revolving  fund  to  provide  for  purchase  of  land  by  the  state  and  its 
sale  on  long  time  to  persons  wishing  to  avail  themselves  of  the  privilege. 
This  proposal  was  a  favorite  idea  of  Mr.  Charles  H.  Cornell,  a  banker 
of  Valentine,  a  strong  Republican  and  classified  as  a  conservative. 
He  read  a  carefully  prepared  speech  covering  the  subject  of  land  legis- 
lation in  other  countries.  The  proposition  was  defeated — ^yeas  36, 
nays  62. 

Extension  of  state  ownership  came  up  in  the  form  of  an  amendment 
to  that  part  of  the  Nebraska  constitution  which  limits  state  debt  to 
$100,000.  Mr.  Sughroue,  a  non-partisan  league  farmer  from  Red 
Willow  Coimty,  proposed  the  provisions  of  the  present  New  York  state 
eonstitution,  permitting  state  debt  up  to  two  per  cent  of  assessed 
valuation.  This  was  rejected  by  a  vote  of  21  for  and  70  against. 
Another  amendment  by  Mr.  Peterson  of  Lancaster  Coimty,  a  leading 
lawyer  and  generally  classified  as  a  conservative  or  moderate  progres- 
sive, providing  for  an  arrangement  similar  to  that  by  which  a  city  now 
guarantees  the  payment  of  district  paving  bonds  and  \mdertakes  the 
collection  of  taxes  for  them,  was  at  first  approved.  Then  the  whole 
subject  was  referred  back  to  a  special  committee  of  seven,  by  a  vote  of 
54  to  35.  The  committee  of  seven  struck  out  the  vital  parts  of  the 
amendment,  and  the  convention  then  threw  the  whole  subject  over- 
board, leaving  the  present  limitation  on  state  debt. 

A  proposal  for  a  one  house  legislature  was  championed  by  Mr. 
Norton  of  Polk  County,  a  former  Populist  and  active  in  farmer's  organ- 
izations. A  resolution  by  him  favoring  the  separate  submiseion  of 
such  a  proposition  was  defeated  by  a  vote  of  43  to  43. 

Simimari2dhg  the  work  of  the  Nebraska  Constitutional  Convention 
it  may  be  said: 

1.  That  conservative  elements  dominated. 
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2.  That  the  debates  and  test  votes  indicate  growth  of  sentiment  for 
reconstruction  of  state  government. 

Nebraska  is  a  composite  conservative  state.  One  of  the  factors 
in  this  is  the  fact  that  the  population  is  about  one  half  of  long  time 
American  ancestry.  The  other  half  is  composed  about  equally  of 
persons  of  German,  Slavic  and  Scandinavian  ancestry,  either  born 
in  Europe  or  children  of  those  so  bom.  Such  a  population  moves 
slowly  toward  agreement  upon  changes  in  government. 

The  conflict  between  locaUsm  and  centralization  is  strenuous  in 
Nebraska.  Upon  vital  points,  such  as  roads  and  schools,  adminis- 
tiation  tends  toward   the  state  capital.     Taxes  increase  (they  have  J 

more  than  doubled  on  the  average  Nebraska  farm  in  the  past  three 
years,  while  the  tax-paying  power  of  the  farm  product  is  less  than  half 
of  what  it  was  a  year  ago).    As  one  Nebraska  farmer  said:  "If  this    '\^ 
process  keeps  on  our  part  in  the  government  in  a  few  years  will  simply 
be  paying  taxes. " 

The  campaign  on  the  proposals  submitted  lacked  interest.  Only 
■about  onenaxth  of  the  voters — men  and  women — went  to  the  polls. 
There  was  Httle  press  discussion.  Most  of  the  amendments  were 
regarded  as  unimportant  and  that  feeling  extended  to  the  others. 

The  stenographic  reports  of  the  debates  is  in  print,  forming  two 
large  volumes  of  1500  pages  each. 

Pursuant  to  its  adjournment  pn  March  25,  the  constitutional  conven- 
tion reassembled  in  final  session  in  Lincoln,  Octobr  19, 1920.  A  revised 
text  of  the  constitution  with  the  approved  amendments  incorporated  was 
reported  by  I.  L.  Albert,  chairman  of  the  committee  on  phraseology 
and  arrangement,  and  this  was  approved  by  the  convention  as  the 
oj£cial  text  of  the  Nebraska  constitution.  After  the  transaction  of 
some  incidental  business,  the  convention  adjourned  sine  die.  In 
accordance  with  its  action,  the  secretary  of  state  has  prepared  and 
pubUshed  the  revised  text  of  the  Nebraska  constitution  in  pamphlet 
form.  It  is  also  printed  in  the  Nebraska  \BIt«6  Book  for  1921  and  in 
other  state  documents. 

Addison  E:  Sheldon. 

Lincolny  Nebraska* 
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Subjects  of  Proposals  submitted  by  the  ConstittUiondt  Convention  of  1990 

Authorises  fiyeHsizths  jury  verdict  in  civil  oasee. 

Permits  regulation  by  law  of  property  rights  of  aliens. 

Declares  English  official  language  of  the  state  and  requirea  common 

school  branches  taught  therein. 
Initiative  and  referendum.    Reduces  percentages  in  number  of  signa* 

tures  required. 
Separate  district  legislative  apportionment. 
Permits  increase  of  state  senators  from  33  to  60. 
Increases  legislative  salary  from  1600  to  1800. 

Majority  of.all  members  elected  (yea  and  nay  vote)  required  to  adopt 
conference  reports  between  two  houses.    First  and  second  reading 
of  bills  by  title  only. 
Prohibits  appointment  of  members  of  legislature  to  state  offices. 
Prohibits  raising  salaries  during  term  of  office. 
Reserves  mineral  rights  in  state  lands. 
Eliminates  obsolete  1875  legislative  apportionment. 
New  executive  offices  may  be  created  by  two-thirds  vote  of  legislature; 
excutive  budget;  a  board  of  pardons;  five  yean  residence  required  for 
eligibility  to  office  of  governor. 
Creates  office  of  tax  commissioner. 
New  jurisdiction  and  procedure  of  courts. 
Ck)ncurrence  of  five  judges  of  the  supreme  court  to  declare  laws  imcon- 

stitutional. 
Election  of  judges  of  the  supreme  court  by  districts. 
Woman  suffrage. 
Soldier  suffrage. 

Temporary  school  fund — distribution. 
Prohibits  sale  of  school  lands  except  at  public  auction. 
Election  of  university  regents  by  districts. 
Prohibits  state  aid  to  sectarian  institutions. 
Raises  age  for  commitment  to  industrial  schools  f roin  16  to  18. 
Provides  board  of  education  for  normal  schools. 
Requires  uniform  and  proportional  taxes  on  tangible  property  and 
franchises;  permits  classification  of  other  property  and  permits  taxes 
other  than  property  taxes. 
No.  27.    Tax  exemptions,  including  $200  of  household  goods  to  each  family; 

forestry  exemptions  changed. 
No.  28.    County  tax  limit  fifty  cents  on  one  hundred  dollars  actual  valuation. 
No.  29.    Changes  of  county  boxmdaries. 

No.  30.    Public  utility  corporations  to  report  to  railway  commission. 
No.  31.    Prohibits  consolidation  of  competing  public  utility  corporations  with- 
out permission  of  railway  commission. 
No.  32.    Regulates  stocks  and  dividends  of  public  utility  corporations. 
No.  33.    Permits  metropolitan  cities  to  adopt  present  charter  as  home  rule 
charter. 
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No.  34.  Insures  cooperative  features  in  certain  associations  and  permits  limita- 
tion of  shares  and  voting.  Regulates  foreign  corporations.  Stocks 
and  bonds  to  issue  only  for  actual  value. 

No.  35.    Defines  priority  rights  in  water. 

No.  36.    Protects  public  rights  in  usq  of  water  power. 

No.  37.    Minimum  wage  and  conditions  of  employment  of  women  and  children. 

No.  38.  Permits  creation  of  industrial  commission  to  administer  laws  relative 
to  labor  disputes  and  profiteering. 

No.  39.  Provides  that  amendments  to  the  constitution  submitted  by  the  legisla* 
ture  shall  be  adopted  by  a  majority  voting  on  the  question  if  the 
affirmative  vote  be  equal  to  35  per  cent  of  the  total  vote  cast. 

No.  40.  Fixes  increased  salaries  of  state  officers  including  judges  of  the  supreme 
and  district  courts,  effective  until  changed  by  the  legislature  (not 
oftener  than  once  in  eight  years). 

No.  41.    Eliminates  obsolete  provisions  and  provides  a  continuing  schedule. 

The  Tenth  New  Hampshire  Convention.  Provision  was  made 
in  1915  for  placing  before  the  voters  of  New  Hampshire  the  question 
of  calling  a  constitutional  convention;  the  voters  gave  their  approval 
in  1916,  the  convention  was  elected  in  1917,  and  met  for  the  first  time 
in  June,  1918.  After  organization  and  one  day's  debate  the  convention 
decided  to  adjourn  awaiting  the  quieter  times  of  peace,  and  from  June  7, 
1918,  to  January  13,  1920,  all  of  its  work  was  suspended.  Upon  recon- 
vening, the  convention  devoted  its  attention  almost  exclusively  to 
certain  matters  prepared  by  its  leaders  and  adjourned  on  January  30, 
1920,  after  a  session  of  only  seventeen  working  days. 

Subsequent  to  the  failure  of  all  of  its  proposals  at  the  polls  November 
2,  1920,  the  convention  met  for  a  third  session  on  January  28,  1921^ 
and  voted  to  resubmit  three  of  the  defeated  articles  and  a  new  proposi- 
tion.   These  were  in  turn  rejected  by  the  voters  March  8,  1921. 

The  convention  was  elected  to  deal  with  two  main  propositions, 
one  relating  to  finance,  the  other  concerning  the  reduction  of  the  size 
of  the  house  of  representatives.  The  interpretation  by  the  state 
supreme  court  of  the  constitutional  rule  of  proportion  in  the  levy  of 
taxes  has  made  it  impossible  for  the  legislature  to  tax  growing  wood 
and  timber  at  a  less  rate  than  other  property,  has  thrown  an  income 
tax  out  of  the  realm  of  practical  matters,  and,  until  the  legislature  in 
1919  took  a  leap  in  the  dark*,  crippled  the  employment  of  an  inheritance 

^  Adjournment  in  January  1920  had  not  been  sine  die^  but  at  the  call  of  the 
president  of  the  convention,  or  the  governor  of  the  state.  Honorable  Albert  O. 
Brown,  president  of  the  convention,  was  elected  governor,  November  1920. 

>  Opinion  of  the  Justices,  76  N.  H.  597  (1911);  Laws,  1919,  ch.  37. 
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tax.  The  state  has  consequently  been  forced  to  rely  chiefly  on  the 
general  property  tax  for  its  revenue,  and,  unable  to  escape  the  enormous 
pressure  for  increased  expenditures,  has  long  since  found  the  general 
property  tax  inadequate.  The  state  stands  in  urgent  need  of  additional 
sources  of  revenue.  The  convention  of  1912  recommended  to  the 
voters  amendments  empowering  the  legislature  specially  to  assess, 
rate,  and  tax  growing  wood  and  timber  and  money  at  interest,  to 
impose  a  graduated  income  tax,  and  to  correct  an  ambiguity  in  the 
inheritance  tax  amendment  adopted  in  1903.  These  propositions  were 
rejected  by  the  voters.  There  was  however  a  strong  sentiment  in 
favor  of  an  income  tax  and  an  inheritance  tax  graduated  according 
to  the  amounts  passing;  and  the  recent  convention  approved  after  a 
very  brief  consideration  proposed  amendments  authorizing  both  a 
graduated  income  tax  and  a  graduated  inheritance  tax. 

After  accepting  a  proposed  amendment  estabUshing  the  item  veto, 
the  convention  proceeded  to  consider  the  perennial  New  Hampshire 
problem  of  reducing  the  size  of  the  house  of  representatives.  An 
ingenious  scheme  received  the  approval  of  both  town  and  city  delegates. 
The  size  of  the  house  was  to  be  diminished  from  its  present  figure, 
about  408',  to  a  niunber  not  less  than  300  nor  more  than  325.  The 
existing  geographical  basis  of  representation,  the  town  and  ward,  was 
to  be  retained.  Representation  however  was  to  be  in  proportion  not 
to  population,  but  to  the  average  total  niunber  of  ballots  cast  at  the 
last  two  presidential  elections  preceding  any  apportionment.  A 
reapportionment  was  to  take  place  every  twelve  years. 

The  object  of  this  unusual  basis  of  representation  was  to  reduce 
the  house  at  the  expense  of  the  cities  so  far  as  possible.  In  many  New 
Hampshire  cities  there  are  considerable  niunbers  of  aliens  whose  influ- 
ence in  enlarging  city  representation  it  was  sought  to  eliminate.  Esti- 
mates indicated  that  these  cities  would  furnish  about  70  per  cent  of  the 
proposed  reduction.  The  sentiments  of  the  city  delegates  were  assuaged 
by  the  argument  that  the  process  of  Americanization  now  under  way 
would  eventually  convert  these  aliens  into  citizens,  and  correspondingly 
enlarge  the  city  quota  of  representatives. 

In  addition  to  these  amendments  the  convention  proposed  to  elimi- 
nate from  the  constitution  the  words  "Protestant,"  and  "rightly 
grounded  on  evangelical  principles;"  to  abrogate  the  privilege  of 
conscientious  objectors  to  pay  a  money  equivalent  for  his  miUtary 

'  This  number  varies  slightly  from  session  to  session,  owing  to  the  variable 
representation  of  certain  small  towns. 
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services;  and  to  strike  out  ihe  requirement  that  pensions  shall  never 
be  granted  for  more  than  one  year  at  a  time. 
/  The  temper  of  the  convention  was  decidedly  conservative.    Attend- 

ance was  poor  and,  as  is  usual  in  New  Hampshire  political  bodies, 
leadership,  organization  and  direction  were  carried  on  by  a  relatively 
small  number.  Very  few  measures  were  brought  to  the  attention  of 
the  convention,  and  of  these  only  a  small  proportion  received  serious 
consideration.  The  paraphernalia  of  hearings,  investigations  and 
special  reports  was  conspicuously  absent.  The  greatest  single  failure 
of  the  convention  was  its  refusal  to  modify  the  present  method  of 
amending  the  constitution.^  The  existing  sjnstem  prevents  the  legisla- 
ture from -proposing  amendments,  and  reserves  this  initiative  to  a 
periodic  convention  meeting  once  in  seven  years.  For  ratification  of 
proposals  an  affirmative  vote  of  two  thirds  of  the  qualified  voters 
voting  on  the  proposition  is  required.  The  disastrous  results  of  this 
requirement  are  to  be  observed  in  the  results  of  the  polling  November 
last.  The  results  as  announced  from  the  office  of  the  secretary  of 
state  follow: 

Question  1  (Income  Tax) Yea  40,430  No  30,964 

Que8tion2  (Inheritance  Tax) Yes  45,415  No  24,222 

Questions  (Item  Veto) Yes  45,634  No  26,196 

Question  4  (Reduction  in  sixe  of  House  of 

Representatives) Yes  48,508  No  28,121 

/  ,  Question  5  (Conscientious  Objectors) Yes  35,032  No  31,500 

Question  6  (Protestant  Religion) Yes  35,172  No  42,322 

QuestionT    (Pensions) Yes  44,466  No  31,005 

Not  one  of  the  amendments  was  adopted  although  all  but  question 
six  secured  a  substantial  majority.  The  financial  situation  of  the 
state  remained  in  the  same  precarious  condition;  the  size  of  the  bouse 
of  representatives  promises  to  be  considerably  enlarged  consequent 
upon  the  impending  decennial  reapportionment. 

Although  the  members  of  the  convention  had  not  expected  to  recon- 
vene, the  situation  was  thought  serious  enough  to  warrant  another 
attempt  to  carry  through  some  of  the  amendments.  The  convention 
was  called  together  by  its  president  on  January  28,  1921,  for  a  session 
lasting  a  single  day,  and  voted  to  submit  four  propositions.  The 
first  two,  authorizing  income  and  graduated  inheritance  taxes,  were 
substantially  identical  with  the  recently  defeated  amendments.    The 

*  In  view  of  the  popular  vote,  however,  it  is  extremely  unlikely  that  any  at- 
tempt to  simplify  the  method  of  amendment  would  have  been  accepted. 
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third  proposed  reduction  of  the  lower  house  to  a  number  not  less  than 
300  nor  more  than  325,  the  basis  of  representation  to  be  population, 
instead  of  the  average  number  of  qualified  voters  voting  at  presidential 
elections,  as  had  been  proposed  at  the  preceding  session  of  the  con- 
vention. The  fourth  amendment  proposed  to  strike  out  the  obsolete 
sex  requirement  for  voting  and  to  provide  that  women  may  hold  office. 
The  voting  was  lighter  than  at  the  preceding  election  in  November; 
but  apparently  none  of  those  who  opposed  tax  reform  were  absent 
from  the  polls.  The  opposition  to  the  income  tax  rolled  up  more  than 
3000  more  votes  than  in  November,  while  over  5000  additional  votes 
were  cast  against  the  inheritance  tax  amendment.    The  results  follow. 

Qaestionl  (Income  Tax) Yes  21,580  No  38,810 

Question  2  (Inheritance  Tax) Yes  23,354  No  29,473 

Question  3  (Reduction  of  sise  of  House) Yes  30,275  No  23,271 

Question  4  (Women  office  holders) Yes  30,285  No  24,142 

In  explanation  of  the  defeat  of  these  tax  amendments  it  has  been 
suggested  that  the  vote  was  taken  at  a  bad  peiychological  mcnnent, 
when  the  federal  tax  returns  were  being  filed.  The  voters  were  alarmed 
moreover  at  a  deficit  of  $250,(X)0  incurred  during  1920  as  the  result 
of  an  educational  act  passed  in  1919,  and  were  further  aroused  by 
reports  that  the  legislature  was  delaying  adjournment,  hoping  to  be 
able  to  appropriate  additional  sums  in  view  of  enlarged  sources  of 
revenue.  In  addition  notice  must  be  taken  of  the  considerable  number 
of  New  Hampshire  citizens  who  consistently  vote  No  on  any  proposition. 

The  defeat  of  the  tax  amendments  leaves  the  state  in  a  deplorable 
financial  condition.  The  general  court  is  reported  to  be  cutting  appro- 
priations to  the  bone,  and  programs  of  construction  will  perforce  lang- 
uish. Meanwhile,  in  the  words  of  the  Granite  Monihly,  the  damage 
caused  by  the  enforced  curtaihnent  may  be  well  nigh  irreparable. 

Leonabd  D.  White. 

UniversUjf  cf  Chicago, 
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ROBERT  E.   CUSHMAN 
UniversUy  of  Minnesota 

Compidsary  Labor — Constitutionality  of  State  StaJtvJte  Punishing  as 
Vagrants  All  Able-bodied  Men  Not  Engaged  in  Useful  Work  Regardless  of 
Financial  Ability  for  Self-Support.  Ex-parte  Hudgins  (West  Virginia, 
May  20,  1920,  103  S.  E.  327).  In  1917  a  statute  was  enacted  by  the 
West  Virginia  legislature  pimishing  as  a  vagrant  every  able-bodied  male 
resident  of  the  state  between  the  ages  of  sixteen  and  sixty,  except 
students  during  school  term,  who  should  fail  to  engage  for  thirtynsix 
hours  per  week  in  some  lawful  and  recognized  labor  or  business.  This 
obligation  to  work  was  imposed  regardless  of  the  financial  ability  of 
any  person  to  support  himself  and  his  dependents  without  it.  Punish- 
ment was  provided  for  the  vagrancy  thus  defined  in  the  form  of  a  fine 
and  imprisonment  at  hard  labor  to  be  performed  on  the  public  roads. 
The  statute  was  to  continue  in  force  until  six  months  after  the  termina- 
tion of  the  war  with  Germany.  The  prisoner  in  this  case  was  honorably 
discharged  from  the  army  in  1919  after  a  year  of  service  overseas  and 
was  arrested  for  violation  of  the  statute  in  April,  1920.  The  court 
held  the  act  to  be  an  arbitrary  and  unjustifiable  interference  with  per- 
sonal liberty  and  therefore  a  denial  of  due  process  of  law.  The  purposes 
for  which  the  restraints  upon  personal  liberty  set  up  in  the  act  are  im- 
posed are  not  pmrposes  which  are  generally  comprehended  within  the 
police  power  of  the  state.  It  could  not  be  justified  as  a  general  statute 
to  protect  the  state  against  vagrancy  because  it  applied  to  persons  in  no 
danger  of  becoming  pubUc  charges  and  was  limited  in  dmration  to  the 
period  of  the  war  and  six  months  thereafter.  It  could  not  be  justified 
as  a  war  measure  because  the  state  as  such  has  no  general  war  power 
and  this  act  does  not  relate  to  anything  concerning  which  the  state 
may  properly  exercise  its  military  authority. ,  Finally  it  is  held  to  be 
clearly  within  the  spirit  if  not  the  letter  of  the  Thirteenth  Amendment 
and  the  legislation  enacted  for  the  enforcement  thereof. 
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Canatitutiandlity  of  Statute  as  Determined  by  Reasonableness — Clause 
Avihorizing  Legislature  to  Enact  Wholesome  and  Reasonable  Laws  Con- 
strued as  Limitation  upon  Legislative  Power.  Hodge  v.  City  of  Manches- 
ter (New  Hampshire,  June  1,  1920,  111  Atl.  386).  The  facts  in  this 
case  are  of  little  interest.'  They  raise  the  question  of  the  vaUdity  of 
a  state  providing  that  lands  dedicated  for  highway  purposes  shall 
be  discharged  from  public  servitude  if  not  used  for  public  travel  within 
twenty  years  of  such  dedication.  The  court  examines  the  question 
of  constitutionality  in  the  light  of  the  provision  of  the  constitution  of 
New  Hampshire  (pt.  2,  art.  5)  which  provides  that  "full  power  and  au- 
thority are  hereby  given  ....  to  the  said  general  court  .... 
to  make,  ordain,  and  estabUsh  all  manner  of  wholesome  and  reasonable 
.  .  .  .  laws  ....  so  as  the  same  be  not  repugnant .... 
to  this  Constitution."  The  court  clearly  regards  this  clause  of  the 
constitution  as  a- restriction  upon  the  legislative  power  of  the  legisla- 
ture, but  declares  that  the  test  as  to  whether  or  not  that  limitation  has 
been  violated  ''is  to  inquire  whether  all  fair-minded  men  must  agree 
that  enacting  this  chapter  was  an  unreasonable  exercise  of  legislative 
power. "  The  appUcation  of  this  test  to  the  statute  in  question  results 
in  upholding  its  validity. 

It  would  seem  from  this  case  that  the  courts  of  New  Hampshire 
are  endowed  with  power  to  invalidate  legislation  on  the  grounds  of 
unreasonableness  even  though  it  does  not  violate  any  specific  consti- 
tutional provision.  While  the  test  set  up  by  the  court  for  determining 
reasonableness  is  a  strict  one,  it  is,  nevertheless,  of  judicial  origin  and 
subject  to  judicial  revision.  The  case  is  interesting  in  that  the 
court  did  not  raise  the  question  of  reasonableness  imder  the  due  process 
clause  of  the  state  constitution  (pt.  1,  art.  15)  as  would  be  done  in  most 
jurisdictions,  but  chose  rather  to  construe  a  clause  conferring  the  power 
to  pass  reasonable  laws  as  judicially  enforceable  prohibition  against 
the  passing  of  unreasonable  laws.  The  doctrine  of  the  case  is  discussed 
at  greater  length  in  the  earlier  case  of  Carter  v.  Craig  (90  Atl.  598), 
decided  in  1914. 

Court  of  Industrial  Relatims — Constitutionality  of  Statute  Creating. 
State  V.  Howat  (Kansas,  July  19,  1920,  191  Pac.  585).  By  act  of 
January  24,  1920,  a  court  of  industrial  relations  was  created  in  Kansas. 
This  court  is  composed  of  three  members  appointed  by  the  governor 
and  is  empowered  to  investigate  with  the  aid  of  compulsory  process 
any  industrial  controversy  which  in  its  judgment  threatens  to  imperil 
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or  destroy  the  efficiency  or  continuity  of  service  of  a  wide  range  of 
industries  declared  by  the  statute  to  be  affected  with  a  public  interest. 
These  industries  include  the  production  and  distribution  of  food, 
clothing,  and  fuel  as  well  as  the  recognized  types  of  public  utilities  and 
common  carriers.  The  court  is  authorized  after  its  investigation  to 
issue  orders  to  end  the  controversy  and  these  orders  which  may  extend 
to  the  regulation  of  wages,  hours  of  labor,  and  general  working  condi- 
tions are  binding  upon  the  parties  unless  set  aside  as  unreasonable  by  , 
the  supreme  court  of  the  state,  to  which  an  appeal  can  be  made. 

The  defendants  in  the  present  case  were  imprisoned  for  contempt 
for  refusing  to  obey  an  order  of  the  district  court  to  give  evidence 
before  the  court  of  industrial  relations  which  had  called  them  as  wit* 
nesses.  They  set  up  in  defense  the  invalidity  of  the  statute  upon  numer- 
ous grounds.  The  court  held  that  the  most  important  and  interesting 
questions  regarding  the  constitutionality  of  the  act  could  not  be  raised 
by  the  defendants  since  they  could  attack  the  validity  of  only  those 
sections  which  could  affect  their  rights  in  the  present  litigation.  These 
sections  were  held  to  be  separable  from  the  rest  of  the  act  and  therefore 
unaffected  by  any  possible  invalidity  of  other  portions  of  it.  The 
parts  concerning  the  defendants  were  all  upheld.  The  power  of  the 
district  court  to  order  the  defendants  to  testify  before  the  court  of 
industrial  relations  was  sustained  on  the  ground  that  the  new  tribunal 
was  not  itself  a  judicial  body  and  upon  the  authority  of  Interstate 
Commerce  Commission  v.  Brimson  (154  U.  S.  447)  could  be  authorized 
to  rely  upon  the  regular  courts  for  aid.  The  claim  that  the  guarantee 
in  the  state  constitution  against  self-incrimination  was  infringed  by  the 
act  was  rejected  on  the  ground  that  the  defendants  had  not  as  yet  been 
asked  to  answer  any  questions  and  that  such  objection  was  prematurely 
raised.  The  power  of  the  governor  to  act  as  the  sole  judge  of  the  ex- 
istence of  an  emergency  authorizing  the  calling  of  an  extra  sessi<Mi  of 
the  legislature  was  upheld  against  the  contention  that  the  session  which 
passed  the  statute  was  unlawfully  called.  The  title  of  the  act  was  de- 
clared not  defective.  With  practically  no  argument  the  statute  was 
held  not  to  be  invalid  on  the  ground  of  merging  legislative,  executive, 
and  judicial  powers  in  the  court  of  industrial  relations.  The  industrial 
court  was  declared  to  be  distinguishable  in  this  respect  from  the  Kansas 
court  of  visitation  created  by  act  of  1898  and  held  unconstitutional  be- 
cause of  such  comingling  of  powers.  See  Western  Union  Telegraph  Co. 
V.  Myatt  (98  Fed.  335);  State  v.  Johnson  (61  Kans.  803).  The  court 
does  not  make  clear,  however,  what  the  distinction  is.    Finally,  it 
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is  denied  that  the  powers  conferred  upon  the  industrial  court  are 
in  conflict  with  congressional  statutes  applicable  to  the  same  subject 
matter,  although  it  is  recognized  that  such  statutes  form  limitations 
which  the  court  of  industrial  relations  must  keep  in  mind  in  the  exercise 
of  its  powers.  It  will  be  seen  from  this  analysis  that  the  important 
question  whether  the  industrial  court  act  is  a  legitimate  exercise  of  the 
police  power  of  the  state  in  the  light  of  the  Fourteenth  Amendment 
remains  to  be  decided. 

Declaratory  Judgments — Power  of  Legislaiure  to  Impose  Non-Judicial 
Duties  on  the  Courts,  Anway  v.  Grand  Bapids  Ry.  Co.  (Michigan, 
September  30,  1920, 179  N.  W.  350).  By  a  sta^tute  passed  in  1919  any 
court  of  record  in  Michigan  was  authorized  to  render  declaratory 
judgments.  The  act  provided  that  ''the  court  may  make  binding 
declarations  of  rights  whether  any  consequential  relief  is  or  could  be 
claimed,  or  not,  including  the  determination,  at  the  instance  of  any  one 
claiming  to  be  interested  under  a  deed,  will,  or  other  written  instru- 
ment, of  any  question  of  construction  arising  xmder  the  instrument 
and  a  declaration  of  the  rights  of  the  parties  interested."  The  policy 
of  the  act  was,  in  the  words  of  its  author,  to  provide  a  system  of  "reme- 
dial law"  which  would  require  the  courts  "to  offer  remedies  in  advance 
of  the  happening  or  even  of  the  threat  of  any  wrongful  act,  and  to 
authoritatively  advise  parties  as  to  what  their  legal  rights  may  be  in 
the  circumstances  in  which  they  find  themselves."  In  the  present 
case  the  plaintiff  asks  the  court  to  advise  him  whether  the  defendant 
company  by  whom  he  is  employed  as  a  conductor  may  lawfully  permit 
him  to  work  more  than  six  days  in  any  consecutive  seven  days  in  view 
of  the  provisions  of  a  statute  regulating  that  matter.  A  majority  of 
the  court  held  that  the  statute  requiring  it  to  render  declaratory  judg- 
ments was  imconstitutional  as  conferring  non-judicial  power  upon  the 
court.  After  a  most  elaborate  examination  of  the  cases  in  which  at- 
tempts have  been  made  to  require  courts  to  render  advisory  opinions 
or  to  render  decisions  which  were  not  to  be  binding  upon  the  parties  the 
court  concludes  that  a  proceeding  seeking  a  declaratory  judgment, 
if  not  strictly  a  "moot  case, "  at  least  has  all  the  objectionable  character- 
istics of  a  "moot  case"  and  imposes  on  the  court  a  duty  which  is  non- 
judicial. A  vigorous  dissenting  opinion  takes  the  position  that  the 
duty  imposed  by  the  act  is  judicial  in  character. 
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Elections — Absent  Voting — Power  of  State  to  AiUfiorize  Absent  Voting 
for  State  and  Federal  Officers.  In  re  Opinion  of  The  Justices  (New  Hamp- 
shire, March  16,  1921,  113  Atl.  293).  The  opinion  of  the  court  is  here 
asked  upon  the  question  of  the  validity  of  a  proposed  statute  authoriz- 
ing absent  voting  for  state  officers,  members  of  both  houses  of  Congress, 
and  presidential  electors.  The  court  discusses  these  various  points 
separately  and  reaches  different  conclusions  in  connection  with  the 
different  classes  of  officers.  Relying  upon  the  authority  of  an  advisory 
opinion  given  upon  the  same  question  in  1863,  the  court  declared  that 
absent  voting  for  state  officers  is  forbidden  by  the  constitution  of  New 
Hampshire,  which  is  construed  to  require  the  actual  presence  of  every 
voter  at  the  polls  or  meeting  at  which  the  election  is  held.  The  legis- 
lature, however,  may  allow  absent  voting  for  presidential  electors, 
inasmuch  as  the  Constitution  of  the  United  States  specifically  provides 
that  such  electors  shall  be  chosen  in  each  state  ''as  the  Legislature 
thereof  may  direct. "  In  the  case  of  elections  for  members  of  the  two 
houses  of  Congress  the  case  is  not  so  clear.  The  court  frankly  states 
that  whether  absent  voting  may  be  allowed  in  such  elections  is  a  ques- 
tion which  must  in  the  last  analysis  be  finally  determined  by  the  houses 
of  Cong^ss  themselves  in  passing  upon  the  qualifications  of  their 
members.  But  even  though  this  is  true  the  court  does  not  feel  itself 
precluded  from  expressing  its  views  upon  the  matter.  The  conclusion 
reached  is  that  there  is  such  doubt  as  to  the  validity  of  absent  voting 
in  congressional  elections  that  the  court  is  ''unable  to  advise  the 
Legislature  that  the  proposed  legislation  would  be  valid. "  This  con- 
clusion rests  primarily  upon  the  fact  that  the  "qualifications"  of  those 
voting  for  members  of  Congress  must  be  the  same  as  those  of  electors  of 
the  lower  house  of  the  state  legislature.  Presence  at  the  polls  may  be 
regarded  as  a  qualification  for  voting  in  a  state  election  and  absent 
voting  would  thereby  be  ruled  out.  It  is  also  suggested  that  the  absent 
voter  who  marks  his  ballot  and  sends  it  in  before  the  day  of  election 
does  not  vote  on  the  day  of  election  but  before  that  time,  and  this 
constitutes  a  possible  violation  of  the  requirement  of  the  congressional 
statute  fixing  a  uniform  date  throughout  the  country  for  the  holding 
of  congressional  elections. 

Elections — Constitutionality  of  Primary  Election  Law  Requiring  of 
Candidate  Affidavit  That  He  Will  Support  Party.  Harrington  v.  Vaughn 
(Michigan,  August  12,  1920,  179  N.  W.  283).  By  a  statute  enacted  in 
1919  it  is  provided  that  the  name  of  no  candidate  shall  be  printed  upon 
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any  primary  election  ballot  unless  such  candidate  files  an  affidavit 
stating  that  ''he  is  a  member  of  a  political  party,  naming  it,  and  that 
he  will  support  the  principles  of  that  political  party  of  which  he  is  a 
member,  if  nominated  and  elected;  that  he  is  not,  and  will  not  become 
a  candidate  for  the  same  or  any  other  office  on  any  other  party  ticket 
at  said  primary  election."  While  admitting  that  this  statute  was 
undoubtedly  enacted  for  the  purpose  of  protecting  the  purity  of  elec- 
tions; the  court  held  that  it  was  in  violation  of  the  clause  of  the  con- 
stitution prescribing  an  official  oath  and  declaring  that  ''No  other 
oath,  declaration  or  test  shall  be  required  as  a  qualification  for  any 
office  or  pubUc  trust. "  The  court,  in  passing,  makes  this  interesting 
comment :  "  It  may  be  well  to  inquire  in  what  way  it  will  be  practicable 
for  a  judicial  officer  to  discharge  the  duties  of  his  office  according  to  the 
principles,  of  the  political  party  with  which  he  is  affiliated.  Is  it  not 
one's  duty  as  a  judicial  officer,  when  litigation  is  before  him,  to  know  no 
political  party,  but  to  conduct  the  litigation  without  taking  into  con- 
sideration partisan  poUticd? " 

Judicial  Review  of  Legislation — Requirement  of  Concurrence  of  Extraar" 
dinary  Majority  of  Court  to  Declare  a  Statute  Void.  Daly  v.  Beery 
(North  Dakota,  April  20,  1920,  178  N.  W.  104);  Barker  v.  City  of 
Akron  (Ohio,  April  2, 1918,  121  N.  E.  646).  These  cases  are  of  interest 
only  in  showing  the  operation  of  the  North  Dakota  and  Ohio  constitu- 
tional provisions  that  statutes  may  not  be  invalidated  by  a  court 
unless  a  specified  majority  of  the  members  concur  in  the  decision.  The 
North  Dakota  supreme  court  is  composed  of  five  members  and  four 
members  must  concur  in  order  to  declare  a  statute  void.  In  the  present 
case  one  judge  was  disqualified  and  did  not  sit.  The  other  four  were 
evenly  divided  in  their  opinions  as  to  the  constitutionaUty  of  the  statute 
before  the  court.  Since  under  these  circmnstances  it  would  obviously 
be  impossible  to  secure  the  concurrence  of  four  judges  in  holding  the 
statute  invaUd  it  was  not  felt  to  be  necessary  to  call  in  a  district  judge 
to  sit  in  place  of  the  disqualified  judge.  The  statute  was  upheld. 
The  Ohio  rule  is  that  six  members  of  the  present  court  of  seven  must 
concur  to  hold  an  act  void  in  case  the  statute  has  been  upheld  by  the 
court  of  appeals.  The  statute  in  this  case  had  been  upheld  by  the  lower 
court.  Four  judges  of  the  supreme  court  regarded  it  as  unconstitutional 
while  three  believed  it  valid.    It  was  therefore  sustained. 
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Police  Power — Constitutionality  of  Statvie  Regulating  Rents  and  Pro- 
tecting Tenants  in  Certain  Cases  from  Eviction.  People  v.  La  Fetra 
(New  York  Court  of  Appeals,  March  8,  1921,  130  N.  E.  601).  This 
case  raises  the  question  of  the  constitutionality  of  the  New  York 
housing  laws  passed  in  1920.  For  the  purpose  of  meeting  in  part  the 
housing  emergency,  these  laws  provided  that  the  rights  of  landlords  to 
evict  their  tenants  should  be  wholly  suspended  until  November  1, 
1922,  provided  the  tenants  were  imobjectionable  and  paid  a  ''reasonable 
rent."  The  presumption  seems  to  be  created  by  the  act  that  any 
rent  in  excess  of  that  charged  during  the  preceding  year  is  unreasonable 
and  oppressive.  The  court  upheld  the  validity  of  this  law  in  a  vigorous 
and  interesting  opinion. 

In  the  first  place,  the  statute  does  not  deprive  the  landlord  of  his 
property  without  due  process  of  law,  since  it  is  a  legitimate  exercise 
of  the  police  power  of  the  state.  "The  police  power  is  a  dynamic 
agency,  vague  and  undefined  in  its  scope,  which  takes  private  property 
or  limits  its  use  when  great  public  needs  require,  uncontrolled  by  the 
constitutional  requirement  of  due  process. "  It  is  declared  that  a  great 
public  need  does  exist  to  justify  the  drastic  restriction  of  private  rights 
involved.  The  distressing  character  of  the  housing  crisis  in  the  City 
of  New  York  is  reviewed.  "It  is  with  this  condition,"  declares  the 
court,  "and  not  with  economic  theory,  that  the  state  has  to  deal  in 
this  emergency. "  It  goes  on  to  say  that  "although  emergency  cannot 
become  the  source  of  power,  and  although  the  Constitution  cannot 
be  suspended  in  any  complication  of  peace  or  war,  an  emergency  may 
afford  a  reason  for  putting  forth  a  latent  governmental  power  already 
enjoyed  but  not  previously  exercised."  It  is  said  to  be  no  objection 
to  such  an  exercise  of  the  police  power  that  it  is  without  precedent, 
since  changing  social  and  economic  conditions  call  for  changes  in  the 
laws  which  govern  them. 

In  the  second  place,  the  act  is  declared  not  to  be  in  violation  of  the 
guarantee  of  the  equal  protection  of  the  laws.  Would-be  tenants  out 
of  possession  are  not  discriminated  against  unduly  by  the  protection 
afforded  to  those  who  are  in  possession.  The  law  cannot  provide 
homes  for  all  and  the  classification  thus  established  is  not  arbitrary. 
Nor  are  the  landlords  singled  out  for  the  restrictions  of  the  statute 
subjected  to  arbitrary  discrimination.  "One  class  of  landlords  is 
selected  for  regulation  because  one  class  conspicuously  offends."  In 
the  third  place,  the  contention  that  the  law  works  the  impairment  of 
the  obligation  of  contracts  is  disposed  of  along  conventional  lines  by 
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alluding  to  the  well-established  doctrine  that  the  contract  clause  of 
the  United  States  Constitution  does  not  and  cannot  act  as  a  limitation 
upon  the  legitimate  exercise  of  the  police  power  of  the  state.  In  con- 
clusion, the  court  suggests  an  interesting  standard  by  which  to  deter- 
mine whether  a  business  may  be  regarded  as  affected  with  a  public 
interest  and  subject  to  regulation  by  the  state.  It  says:  ''The  con- 
clusion is,  in  the  light  of  present  theories  of  the  police  power,  that  the 
state  may  regulate  a  business,  however  honest  in  itself,  if  it  is  or  may 
become  an  instrument  of  widespread  oppression  .  .  .  .;  that  the 
business  of  renting  homes  in  the  city  of  New  York  is  now  such  an 
instrument  and  has  therefore  become  subject  to  control  by  the  public 
for  the  common  good;  that  the  regulation  of  rents  and  the  suspension 
of  possessory  remedies  so  far  tend  to  accomplish  the  purpose  as  to 
supervene  the  constitutional  inhibitions  relied  upon  to  defeat  the  laws 
before  us. " 

It  should  be  noted  that  the  statute  involved  in  this  case  has  been 
upheld  by  the  United  Supreme  Court  (Brown  Holding  Co.  v.  Feldman, 
65  L.  Ed.  539,  April  18,  1921),  but  the  opinion  written  by  Mr.  Justice 
Holmes  in  that  case  is  very  brief  and  does  not  attempt  to  deal  with 
many  of  the  points  raised  in  the  case  here  commented  upon. 

Police  Power — Segregation  of  Commercial  and  Industrial  Buildings  from 
Residences — Restrictions  upon  Construction  or  Use  of  Buildings  in  Desig- 
nated Zones,  In  re  Opinion  of  the  Justices  (Massachusetts,  May  20, 
1920, 127  N.  E.  525).  Article  60  of  the  amendments  tp  the  constitution 
of  Massachusetts  provides  that  "the  General  Court  shall  have  power 
to  limit  buildings  according  to  their  use  or  construction,  to  specified 
districts  of  cities  and  towns. "  Under  the  authority  thus  conferred  the 
legislature  drafted  a  bill  authorizing  towns  and  cities  to  pass  ordinances 
establishing  zones  within  which  buildings  used  for  commercial  and 
industrial  purposes  shall  be  confined  and  forbidding  their  erection  in 
zones  set  apart  for  residential  purposes.  Similar  zones  may  also  be 
established  for  the  purpose  of  segregating  tenement  houses  and  pro- 
vision is  made  for  regulating  the  construction  and  use  of  buildings  in 
districts  established  in  towns  and  cities.  All  these  provisions  are  to 
be  carried  out  "in  such  manner  as  will  best  promote  the  health,  safety, 
convenience,  and  welfare  of  the  inhabitants,  will  lessen  the  danger 
from  fire,  will  tend  to  improve  and  beautify  the  city  or  town,  will 
harmonize  with  its  natural  development,  etc."  The  court  was  asked 
to  give  its  opinion  as  to  the  vaUdity  of  such  a  statute,  and  replied  that 
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it  is  free  from  constitutional  objection.  After  a  brief  review  of  cases 
in  which  municipal  zoning  regulations  for  various  purposes  have  been 
upheld  the  court  concludes  that  the  statute  in  question  is  within  the 
broad  conception  of  the  police  power  created  by  the  amendment. 
The  statute  is  held  not  to  be  void  by  reason  of  its  obvious  purpose  to 
make  possible  the  enhancement  of  the  beauty  of  restricted  sections  of 
the  municipalities.  This  esthetic  purpose  is  held  to  be  a  subordinate 
one  and  not  the  primary  object  of  the  statute.  It  is  interesting  to  note 
that  the  court  still  stands  firm  on  the  orthodox  doctrine  that  the  police 
power  may  not  be  used  for  esthetic  purposes.  It  says:  "Enhance- 
ment of  the  artistic  attractiveness  of  the  city  or  town  can  be  considered 
in  exercising  the  power  conferred  by  the  proposed  act  only  when  the 
dominant  aim  in  respect  to  the  establishment  of  districts  based  on  use 
and  construction  of  buildings  has  primary  regard  to  other  factors  law- 
fully within  the  scope  of  the  police  power;  and  then  it  can  be  considered 
not  as  the  main  purpose  to  be  attained,  but  only  as  subservient  to  an- 
other or  other  main  ends  recognized  as  sufficient  under  Amendment 
60  and  the  general  principles  governing  the  exercise  of  the  police  power. " 
The  various  classifications  permitted  by  the  statute  are  not  so  unreason- 
able as  to  work  any  denial  of  the  equal  protection  of  the  law.  Nor  is 
the  act  in  violation  of  the  due  process  clause  of  the  Fourteenth  Amend- 
ment. After  a  careful  review  of  a  long  list  of  federal  authorities  the 
court  concludes  that  it  is  not  on  its  face  in  violation  of  any  of  the  prin- 
ciples thus  far  announced  by  the  Supreme  Court  in  its  interpretation 
of  due  process  of  law,  and  points  out  that  it  is  impossible  to  say  that 
the  proposed  zoning  regulations  will  not  promote  the  general  welfare 
and  safety  by  lessening  dangers  incident  to  fire,  disorder,  traffic  con- 
gestion, contagion  and  other  evils  caused  or  promoted  by  crowded 
conditions  in  towns  and. cities. 

Proportional  Representation — ConstitiUionality  of  the  Hare  System. 
Wattles  V.  Upjohn  (Michigan,  September  30,  1920).  In  1918  the  city 
of  Kalamazoo  adopted  a  home  rule  charter  in  which  was  embodied  the 
Hare  or  "single  transferrable  vote"  system  of  proportional  representa- 
tion as  the  method  of  selecting  the  city  commission.  This  case  holds 
that  method  of  conducting  an  election  to  be  in  violation  of  the  state 
constitution.  The  opinion  of  the  court  is  interesting  and  informing. 
It  contains  considerable  data  relating  to  the  history  of  proportional 
representation.  It  points  out  the  fact  that  the  principle  of  propor- 
tional representation  is  embodied  in  several  different  schemes  or  sets 
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of  rules  regarding  the  relative  merits  of  which  there  is  wide  difference 
of  opinion.  In  fact  a  good  deal  of  space  is  occupied  in  showing  that 
although  the  plan  is  by  no  means  new  its  followers  have  not  made  rapid 
progress  in  securing  the  widespread  acceptance  of  it.  It  seems  very 
clear  that  the  court  itself  does  not  approve  of  proportional  representi^ 
tion  on  grounds  of  general  policy.  The  Kalamazoo  charter  provisions 
are  held  to  be  in  violation  of  the  constitutional  provision  denying  to 
cities  and  villages  the  right  to  abridge  the  right  of  elective  franchise. 
A  plan  of  voting  under  which  the  elector  is  aUowed  to  cast  a  single 
first  choice  vote  and  then  indicate  successive  choices  for  as  many  other 
candidates  as  he  pleases  is  held  to  violate  the  constitutionally  guaran- 
teed right  to  vote  for  a  candidate  for  each  office  to  be  filled  and  to  have 
votes  so  cast  be  of  equal  weight  with  the  votes  cast  by  every  other  elec- 
tor. In  its  view  that  the  constitution  guarantees  to  each  voter  a  vote 
of  equal  weight  for  each  office  to  be  filled  the  court  is  supported  by  author- 
ity of  cases  invalidating  provisions  for  preferential  and  cumulative 
voting.  See  State  v.  Constantine  (42  Oh.  St.  437),  Maynard  v- 
Board  of  Canvassers  (84  Mich.  228),  Brown  v.  Smallwood  (130  Minn, 
492). 

RecaU  of  Judicial  Decisions  Invalid  under  Federal  and  State  Consti" 
tutions.  People  v.  Western  Union  Telegraph  Co.  (Colorado^  April  4, 
1921, 198  Pac.  146);  People  v.  Max  (Colorado,  April  4, 1921,  198  Paa 
150).  These  cases  are  of  c(msiderable  interest  since  Colorado  is  the  only 
state  which  has  adopted  the  system  of  recall  of  judicial  decisions  and 
these  are  the  first  cases  in  which  the  constitutionality  of  that  system 
has  been  caUed  in  question.  The  provisions  in  the  constitution  of 
Colorado  relating  to  the  recall  of  decisions  went  into  operation  in  Janu- 
ary, 1913.  The  essential  features  of  the  plan  are  as  follows:  First,  no 
court  in  the  state  except  the  supreme  court  has  power  to  declare  any 
state  or  municipal  law  void  as  in  violation  of  either  state  or  federal 
constitution;  second,  no  decision  of  the  supreme  court  invalidating  a 
state  or  municipal  law  under  federal  or  state  constitutipns  shall  go  into 
effect  imtil  sixty  days  after  the  date  qn  which  it  is  rendered;  third,  drnr- 
ing  this  sixty-day  period  five  per  cent  of  the  voters  of  the  state  may  file 
a  petition  the  effect  of  which  is  to  require  that  the  law  thus  invalidated 
shall  be  submitted  to  a  vote  of  the  people  at  a  general  or  special  elec- 
tion; fourth,  if  the  law  thus  submitted  is  approved  by  a  majority  of 
those  voting  thereon  '4t  shall  be  and  become  the  law  of  this  state  not^ 
withstanding  the  decision  of  the  Supreme  Court. " 
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The  Western  Union  Telegraph  Company  case  arose  primarily  on 
the  question  whether  the  state  district  court  could  be  forbidden  to  de- 
clare a  state  law  void  as  violating  the  Ck>nstitution  of  the  United  States. 
The  defendants  were  charged  with  violating  the  "Anti-Coercion  Act" 
by  discharging  an  employee  on  the  ground  of  trade  union  membership. 
A  statute  similar  in  character  had  been  held  void  by  the  United  States 
Supreme  Court  in  Coppage  v.  Kansas,  236  U.  S.  1,  and  the  trial  court 
declared  the  Colorado  act.  invalid.  On  writ  of  error  the  supreme  court 
held  that  no  provision  of  the  state  constitution  could  take  away  from 
any  state  judge  the  right  and  duty  imposed  by  Article  VI  of  the  Consti- 
tution of  the  United  States  to  enforce  the  constitution,  laws,  and  treaties 
of  the  United  States  as  the  supreme  law  of  the  land,  "anything  in  the 
constitution  or  laws  of  the  state  to  the  contrary  notwithstanding." 
Any  other  holding  would  recognize  the  right  of  the  people  of  the  state 
of  Colorado  to  nullify  the  provisions  of  the  federal  Constitution.  The 
court  also  held  that  its  own  decision  sustaining  the  trial  court  and  de- 
claring the  "Anti-Coercion  Act "  void  must  go  into  eflFect  immediately 
and  that  the  provisions  of  the  state  constitution  subjecting  that  de- 
cision to  a  sixty  day  delay  and  to  possible  reversal  by  popular  vote  were 
void  and  without  eflFect.  The  people  of  the  state  of  Colorado  are  wholly 
mthout  authority  to  amend  tJhe  Constitution  of  the  United  States  by 
giving  effect  to  state  laws  which  are  in  conflict  with  its  provisions,  nor 
can  they  suspend  the  operation  of  the  federal  Constitution  for  a  period 
of  sixty  days. 

In  the  Max  case  a  somewhat  similar  set  of  facts  was  presented, 
but  the  state  law  in  question  was  declared  void  by  the  trial  court  as  in 
violation  of  the  state  constitution  instead  of  the  federal  Constitution. 
The  supreme  court  held  here  that  the  provisions  relating  to  the  recall 
of  decisions  based  on  the  federal  Constitution  were  inseparable  from  those 
relating  to  the  recall  of  decisions  invalidating  acts  under  the  state 
constitution.  Since  the  sections  were  indivisible  the  decision  in  the 
Western  Union  Telegraph  case  would  control  here.  But  the  court  went 
further  and  held  that  the  sections  providing  for  the  recall  of  decisions 
were  in  violation  of  due  process  of  law.  The  general  effect  of  the  pro- 
visions is  to  prevent  the  courts  from  giving  due  consideration  to  what 
may  be  a  vital  part  of  a  man's  defense,  clearly  a  denial  of  due  process. 
The  court  sums  up  its  views  on  this  point  in  striking  language.  "If 
an  unconstitutional  statute,  creating  a  crime  unknown  to  the  common 
law,  may  be  passed  by  the  legislature;  if  a  citizen  may  be  put  upon  trial 
thereunder;  if  the  trial  court  may  be  prohibited  from  hearing  his  plea 
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that  the  statute  violates  the  constitutional  guarantees  of  his  state; 
if,  when  this  court  has  so  held,  that  statute  may  be  re-enacted  by  a 
bare  majorty  of  those  voting  thereon  and  the  severest  penalties  be 
thereupon  inflicted ;  then  law  has  become  a  phantom  and  justice  a  dream, 
and  the  constitutional  guarantees  of  the  sacredness  of  life,  liberty  and 
property,  "a  tale  told  by  an  idiot,  full  of  sound  and  fury,  signifying  noth- 
ing.'' The  conclusion  of  the  court  is  that  the  whole  scheme  for  the 
recall  of  judicial  decisions  is  null  and  void  and  that  decisions  of  the 
state  courts  holding  statutes  imconstitutional  must  go  into  effect 
immediately  and  must  stand  upon  exactly  the  same  footing  as  any  other 
decisions  of  the  court. 

Trade  Unions — Membership  in  Union  as  Ground  for  Discharge  of 
Firemen  by  Municipal  Commission.  McNatt  v.  Lawther  (Texas,  Court 
of  Civil  Appeals,  June  9, 1920,  223  S.  W.  503) ;  San  Antonio  Fire  Fight- 
ers' Local  Union  No.  84  v.  Bell  (same,  June  19,  1920,  223  S.  W.  606). 
In  the  first  of  these  cases  the  plaintiffs,-  who  were  seeking  by  mandamus 
their  reinstatement  as  firemen  in  the  city  of  Dallas,  joined  a  local 
union  aflUiated  with  the  American  Federation  of  Labor.  They  were 
ordered  by  the  mayor  and  conmiissioners  of  the  city  to  withdraw 
from  the  union  and  upon  refusal  were  suspended  and  later  discharged. 
The  charter  of  Dallas  provided  that  policemen  and  firemen  should 
hold  their  positions  during  good  behavior  and  should  be  removed  only 
for  such  causes  as  in  the  opinion  of  the  commissioners  rendered  them 
imfit  for  service  and  after  notice,  the  filing  of  charges,  and  a  hearing. 
The  commissioners  filed  charges  of  insubordination  and  an  attempt  to 
stir  up  strife  and  trouble  in  the  fire  department  by  bringing  it  under  the 
control  of  the  American  Federation  of  Labor.  The  court  held  that  they 
had  power  to  revise  the  decision  of  the  conmiissioners  in  respect  to 
removals  only  when  that  power  had  been  exercised  in  an  arbitrary  and 
capricious  manner.  After  citing  the  Boston  police  strike  the  court 
said  that  it  could  not  say  as  a  matter  of  law  that  the  conclusion  of  the 
conmiissioners  that  membership  in  a  trade  union  unfitted  a  fireman 
for  effective  service  did  not  rest  upon  reasonable  grounds.  The  state 
statute  making  it  lawful  for  any  person  to  join  a  labor  union  was  de- 
clared to  afford  no  protection  against  discharge  on  the  groimd  of  mem- 
bership in  such  union. 

In  the  second  case  the  same  result  is  reached  and  couched  in  some- 
what stronger  language.  Here  the  plaintiffs  were  seeking  to  enjoin 
the  discharge  of  their  members  from  the  fire  department  of  San  Antonio 


Digitized  by 


Google 


416  THE  AMEBIGAN  POLinCAI<  BCmUfCE  BEVIEW 

on  the  ground  of  membership  in  a  trade  union.  The  city  had  the  right 
to  determine  that  such  membership  rendered  its  appointees  inefficient 
and  untrustworthy  and  the  courts  could  not  reverse  such  a  decision. 
In  the  absence  of  statute  the  city  was  declared  to  have  the  same  right 
to  remove  its  employees  as  a  private  employer. 
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EDITED  BY  FREDERIC  A.   OOG 

University  of  Wisconsin 

Recent  Articles  in  Foreign  Periodicals.  The  following  brief 
survey  notes  a  few  of  the  more  important  and  more  interesting  articles 
on  foreign  governments  and  constitutions  which  have  appeared  during 
the  past  year  or  two  in  leading  European  journals.  It  includes  dis- 
cussions of  governmental  organization,  structure,  process  and  procedure 
only,  omitting  as  far  as  possible  what  has  been  written  concerning 
political  issues,  party  fortunes,  or  questions  of  public  policy. 

Most  of  the  material  noted  is  from  British  publications  and  deals 
with  the  United  Kingdom  or  its  dependencies.  Of  the  discussions 
dealing  with  Great  Britain  one  of  the  most  able  is  an  article  by  J.  A.  R. 
Marriott  on  "Parliament  and  Finance"  in  the  Edinburgh  Review  for 
January,  1920,  analyzing  the  reports  of  the  parliamentary  select  com- 
mittee on  national  expenditure.  In  addition  to  considering  important 
failings  in  method  and  procedure  in  the  existing  manner  of  financial 
control,  which  require  no  fundamental  readjustment,  but  rather  changes 
in  detail  and  a  strengthening  and  extension  of  the  present  system,  the 
writer  contends  (1)  that  the  treasury  must  cease  to  be  a  spending  depart- 
ment, (2)  that  cabinet  solidarity  must  be  restored  and  departmental 
isolation  ended;  and  (3)  that  in  order  that  the  Conmions  may  really 
control  finance  and  that  independent  action  and  criticism  may  be 
made  possible,  every  motion  for  change  in  the  government's  estimates 
should  not  be  treated  as  a  question  of  confidence. 

The  Nineteenth  Century  for  July,  1920,  contains  an  article  by,  Walford 
D.  Greene  entitled  "An  Onmicompetent  Prime  Minister."  In  it  he 
discusses  the  centralization  of  executive  power  in  the  hands  of  the 
prime  minister.  Mr.  Greene  shows  that  the  cabinet  is  becoming 
increasingly  independent  of  Parliament,  while  the  premier  is  already 
authoritative  and  independent  within  the  cabinet — conditions  accen- 
tuated by  the  war  and  Lloyd  George,  but  manifest  long  before  them. 
Great  Britain  seems  to  be  traveling  fast  in  the  direction  of  presidential 
government. 
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In  the  Deoember,  1920,  iasue  of  the  same  journal  is  a  review  of  the 
Haldane  commission's  report  on  ''The  Machinery  of  Government.'' 
The  article  shows  the  need  of  a  more  logical  distribution  of  functions 
among  the  various  departments  according  to  the  nature  of  the  service 
they  perform.  But  the  reviewer  fails  to  make  known  how  excellent  a 
dociunent  the  Haldane  report  really  is. 

The  March,  1920,  Contemporary  Review  contains  a  brief  article 
called  "Home  Ride  for  England."  It  shows  the  need  for  a  federal 
devolution  of  parliamentary  authority  in  the  United  Kingdom,  but 
points  out  that  in  any  such  scheme  it  would  be  more  wise,  if  not  neces- 
sary, to  maintain  the  unity  of  England  under  an  English  parliament, 
rather  than  to  divide  that  country  into  several  legislative  areas. 

H.  E.  A.  Cotton,  in  the  January,  1920,  issue  of  the  same  review 
discusses  the  Government  of  India  Act  of  1919.  He  tells  how  in  the 
eight  major  provinces  (except  Burma)  certain  specified  subjects  of 
governmental  action  will  be  "reserved"  to  the  governor  and  executive 
council,  all  others  standing  "transferred"  to  ministers  chosen  from 
elected  legislative  councils.  He  also  discusses  finance,  the  franchise, 
central  and  provincial  government,  and  imperial  relations.  The  treat- 
ment is  systematic  and  instructive. 

There  are,  of  course,  inniunerable  articles  on  Ireland,  dealing  with 
all  the  phases  of  the  situation  and  on  all  sides  of  the  controversy.  The 
Fortnightly  Review  for  April  of  last  year  contains  a  short  but  systematic 
discussion,  called  "The  Government  of  Ireland:  The  Fourth  Home 
Rule  Bill."  The  essay  gives  a  brief  historical  survey  of  Anglo-Irish 
relations,  and  the  chief  points  of  the  three  preceding  home  rule  meas- 
ures. It  then  sketches  the  present  scheme,  noting  (1)  the  limitation  on 
home  rule  and  on  specific  reservation  of  power  to  the  Imperial  Parlia- 
ment, and  (2)  the  quasi-federal  North-South  division  and  the  All- 
Ireland  Parliament  to  be  selected  by  the  Northern  and  Southern 
Parliaments  from  their  own  members.  This  arrangement,  strikingly 
similar  to  the  Austro-Himgarian  Ausgleich,  the  author  thinks  "reveals 
a  touch  of  statesmanship." 

There  is  a  similar  but  less  eystematic  discussion  of  the  same  sort, 
entitled  "The  Better  Government  of  Ireland,"  in  the  April,  1920, 
Contemporary  Review.  The  author,  Stephen  Gwynn,  believes  that  the 
new  federal  arrangement  ought  to  work  as  well  in  Ireland  as  it  does  in 
Switzerland,  where,  he  observes,  racial  and  religious  conditions  are 
much  the  same. 
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Of  interest  also  are  several  articles  dealing  with  the  need  for  reorgani- 
zation and  reform  in  the  British  foreign  service.  The  Nineteenth 
Century,  in  October,  1919,  had  an  able  discussion  of  the  methods  of 
selection  and  the  organization  and  duties  of  the  British  diplomatic 
and  foreign  office  service,  by  Malcohn  Mcllwraith,  written  in  a  friendly 
critical  spirit,  and  comparing  and  contrasting  the  organizations  and 
practices  of  other  countries  with  those  of  Great  Britain. 

In  New  Europe  for  April  8,  1920,  Professor  George  Yoimg,  in  an 
article  called  'Toreign  Office  Reform,''  urges  the  reorganization  of  the 
services  by:  (1)  coordinating  political  and  commercial  work,  (2)  abohsh- 
ing  all  income  qualification  for  entry  into  the  diplomatic  service,  (3) 
amalgamating  the  Foreign  Office  and  diplomatic  branches,  (4)  estab- 
lishing a  course  in  post-graduate  training,  and  (5)  reorganizing  the 
whole  service  along  regional  lines;  namely.  Oriental,  the  Levant, 
Slavonic,  Teuto-Scandinavian,  and  Romance,  each  with  a  specially 
trained  regional  corps.  In  a  later  niunber  of  the  same  paper  Professor 
Young  expresses  his  satisfaction  at  finding  the  more  important  of  these 
reforms  already  operative  in  Germany.  The  article  is  entitled  ''Foreign 
Office  Reforms:  A  Light  from  Berlin." 

Of  continental  conmient  on  British  government  there  is  not  much 
of  the  sort  in  which  we  are  interested.  But  there  is  an  article  worth 
noting  in  La  Revue  Politique  Internationale  for  January,  1920,  on  the 
''Future  of  Political  Parties  in  England."  Its  interest  for  us  lies  in 
the  fact  that  its  basic  assumption  is  that  the  two-party  system  is  an 
inherent  and  indispensable  part  of  the  British  governmental  system. 
The  author,  none  other  than  Sir  Sidney  Low,  tries  to  show  by  sketching 
the  history  of  parties  from  shortly  before  the  war  to  date,  and  analyzing 
the  contending  factions  within  the  Labour  Party  and  within  the  Coali- 
tion, that  the  bi-party  system  will  be  restored.  He  forecasts  a  sort  of 
Birkenhead  "Conservative  bloc"  of  old  Unionists  and  Liberals  opposed 
by  a  "variegated  horde  of  Socialists  and  Social  Democrats." 

Of  British  material  on  other  coimtries  there  is  little  of  much  impor- 
tance. It  may  be  well,  however,  to  mention  an  essay  in  the  May,  1920, 
Nineteenth  Century  by  Pierre  Crabites,  whose  rather  misleading  title  is 
"Republicanism  in  Germany  and  France."  The  paper  begins  with  an 
account  of  the  rise  of  freedom  in  France  and  in  England,  and  devotes 
the  greater  part  of  its  space  to  what  could  scarcely  be  called  a  favorable 
criticism  of  the  administration  of  French  law  and  justice,  declaring 
that  Englishmen  would  never  tolerate  its  methods.  It  ends  with  the 
assertion  that  republicanism  is  possible  in  France  because  "equality 
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penueates  the  atmosphere"  and  ''castes  and  classes  are  unknown/' 
while  the  German  of  today  cannot  grasp  the  true  meaning  of  such 
equahty.  The  author  ventures  that  while  the  world  may  applaud 
the  apparent  triumphs  of  democracy,  the  German  civil  servant,  as 
the  Egyptian  priest,  will  smile  and^keep  his  hand  on  the  wheel.  It 
is  only  fair  to  say  that  in  spite  of  its  sweeping  assertions  this  article 
contains  some  interesting  facts. 

In  the  Quarterly  Review  for  January,  1921,  is  an  analysis  of  the  new 
German  constitution,  by  J.  W.  Gordon.  The  April  (1921)  mmiber  of 
the  same  journal  contains  an  interesting  article  on  ''The  Science  of 
Public  Administration."  While  based  mainly  on  recent  official  reports 
dealing  with  British  administration,  this  discusses  some  of  the  general 
principles  of  administrative  organization. 

The  Journal  of  Comparative  Legislation  and  International  Law, 
has  published  brief  accounts  of  the  new  South  American  constitutions 
in  Uruguay  (January,  1921)  and  Peru  (October,  1920),  and  also  of  the 
constitution  of  Czecho-Slovakia  and  the  new  Government  of  India  Act 
(January,  1921),  as  well  as  the  annual  surveys  of  legislation  in  the 
British  dominions.  A  brief  outline  of  the  constitution  of  Czecho- 
slovakia was  also  given  in  New  Europe  for  April  29,  1921.  It  gives 
the  organization  and  relations  of  the  House  of  Deputies  and  the  Senate, 
the  position  of  the  President,  the  ministers,  the  referendum,  the  organi- 
zation of  the  judiciary,  the  rights  of  minorities,  the  franchise  and 
proportional  representation.  The  government  seems  to  be  a  cross 
between  the  cabinet  and  presidential  types.  The  ministers  are  respon- 
sible to  Parliament,  but  the  President  seems  to  have  an  independent 
power  of  dissolution  and  a  suspensive  veto.  It  will  be  interesting  to 
see  how  this  system  will  work  out. 

Most  of  the  articles  appearing  in  French  periodicals  deal  with  political 
tendencies  current  in  the  republic,  or  with  tenets  and  views  of  the 
various  schools  of  French  political  thought. 

M.  Eduard  Julia,  in  "Elections  et  Revolution"  in  the  October,  1919, 
Revus  Politique  et  Parlementaire,  contends  that  France  is  really  in  a 
state  of  revolution.  The  workers  are  in  a  dominant  position,  and  their 
dominance  is  due  to  the  fact  that  the  state  owes  them  so  much  money. 
The  author  bitterly  regrets  this  state  of  affairs.  The  article  is  exceed- 
ingly anti-labor  in  tone. 

M.  A.  Darler,  in  the  December,  1919,  issue  of  the  same  periodical 
has  a  paper  called  "Le  Le$on  des  Elections."  In  it  he  analyzes  the 
results  of  the  most  recent  French  national  election.    He  comments  on 
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the  socialist  losses  and  the  new  Republican  bloc.  He  notes  the  fact 
that  only  one-fourth  to  one-third  of  the  electorate  participated  in  the 
polling.  This  situation  alarms  him  and  he  suggests  a  compulsory- 
voting  law  as  a  remedy.  But  more  interesting  is  another  article  in 
the  same  issue  of  the  Revtie  on  the  French  election  law  of  1919,  out- 
lining its  principal  features  in  some  detail,  showing  it  to  be  a  hybrid 
affair,  an  ingenious  combination  of  proportional  and  majority  repre- 
sentation. In  the  same  Reime  for  March,  1920,  is  an  article  on  the 
new  German  constitution. 

A  niunber  of  articles  in  French  periodicals  deal  with  administrative 
reform.  A  very  interesting  discussion  entitled  '*Sur  un  projet  de 
rforganization  de  la  police"  appeared  in  the  Revue  Politique  et  Parle- 
mentaire  for  April,  1919.  The  writer  declares  that  the  tendency  toward 
centralization  never  ceases.  The  central  government  continually  seeks 
to  gain  ground  at  the  expense  of  the  municipahty.  Now  it  is  the  local 
police  which  the  minister  of  the  interior  is  attempting  to  reorganize 
and  control.  The  only  local  sentiment  in  favor  of  this  move  comes 
from  the  peasant  groups,  who  under  the  new  system  would  pay  only 
part  of  the  upkeep  of  their  local  guards,  instead  of  all,  as  now.  The 
plan  calls  for  the  establishment  of  a  new  body  of  cantonal  police,  to 
be  stationed  at  a  central  point,  the  chief  city  in  the  canton,  rather  than 
assigned  to  the  various  conmiunes.  The  local  maires  would  lose  aD 
their  authority  over  the  police.  These  changes  would  destroy  the 
existing  advantages  of  the  rural  guards'  acquaintance  with  the  people 
of  the  villages,  not  to  speak  of  dangerously  increasing  central  authority 
and  lessening  local  pohtical  vigor. 

An  extended  report  of  a  commission  of  the  Chamber  of  Deputies 
on  administrative  reorganization  in  France  was  published  in  the  Revue 
G^nirale  d'Administraiion  for  May-June  and  July-August,  1919,  and 
this  was  followed  in  the  next  number  of  the  Revue  by  an  article  on 
administrative  reform  from  the  economic  point  of  view,  written  by 
Gaston  Monsabrat.  In  the  same  RevuCj  beginning  with  the  number 
for  July-August,  1920,  is  a  series  of  articles  on  executive  power  in 
time  of  war. 

A  short  article  on  recent  tendencies  relative  to  the  oflBce  of  President 
of  the  French  RepubUc  appeared  in  the  Revue  du  Droit  Publique  et  de  la 
Science  Politique,  for  Octobei>-December,  1920. 

In  the  Revue  dee  Sciences  Politiques  for  June  15, 1920,  is  an  article  on 
regionaUsm,  by  Jules  Mihura,  secretary-general  of  the  French  RegionaUst 
Federation.    The  same  Revue  for  January-March,    1921,  contains  a 
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translation  of  two  chapters  of  Lord  Bryce's  Modem  Democracies: 
(1)  The  Character  of  Public  Life,  and  (2)  What  Democracy  had  done 
for  France.  These  are  published  under  the  title,  ''Sur  la  Democratie 
Frangaise."    No  comments  accompany  the  excerpts. 

German  periodicals  begin  to  present  systematic  articles  relating  to 
the  new  constitutions  in  that  country.  In  the  AnnaUn  fur  Sosiale 
Poliiik  und  Gesetzgebung  for  1919,  Dr.  Richard  Thoma,  under  the  title 
*^Detd8cfie  Verfassungaprobleme/'  discusses  some  of  the  problems  before 
the  German  constitutional  convention.  He  tells  of  the  report  of  the 
Preuss  commission  recommending  a  federation,  not  of  the  old  units, 
but  of  new  ones  formed  by  merging  the  smaller  commonwealths  and 
dividing  Prussia  into  several  new  states.  The  writer  discusses  also 
the  struggle  between  the  forces  of  federahsm  and  centraUzation.  He 
ahows  that  if  Austria  is  to  be  finally  merged  with  the  German  Republic, 
a  federal  sfystem  of  government  is  a  necessity. 

An  exceedingly  able  essay  in  the  same  niunber  of  the  Anndlenf 
entitled  "Parliament  und  Sadiverstdndigenkammem,'^  discusses  the 
relation  of  Parliament  to  expert  bodies.  The  first  section  deals  with 
the  organization  of  "autonomous"  associations  of  workers,  employers, 
financial  and  commercial  chambers,  and  such  groups.  The  author 
then  dwells  on  the  organization  of  units  in  the  army,  battahons,  com- 
panies, etc.;  on  cultural  associations,  and  on  the  possibihty  of  sociali- 
sation of  natural  resources  and  industry  through  these  "autonomous" 
groups.  The  essay  ends  with  a  section  imder  the  caption  ''Bilanz" 
which  discusses  the  balance  between  these  various  groups  and  their 
relations  to  Parliament.  The  discussion  is  not  abstract,  but  is  in  the 
light  of  German  political  conditions. 

Volume  EX  of  the  Jahrbuch  des  dffentlichen  Rechtj  for  1920  (the  first 
Which  has  appeared  since  1914),  is  given  entirely  to  recent  political 
changes.  About  one-third  of  this  number  is  an  extended  article  on 
^'Revolution  und  Reichsverfassung*^  in  Germany,  by  Dr.  William  Jellinek| 
professor  at  Kiel.  This  deals  with  the  Revolution  of  November,  1918, 
the  provisional  constitution  of  February,  1919,  and  at  greater  length 
with  the  definitive  constitution  adopted  by  the  Weimar  assembly. 
His  is  followed  by  a  series  of  shorter  articles,  by  various  authors,  on 
the  new  constitutions  of  Bavaria,  Saxony,  Wurtemburg,  Baden,  Hesse, 
Mecklenberg,  the  new  state  of  Thuringia,  and  German-Austria.  Tlie 
final  article  in  this  Jahrbuch  is  on  the  Peace  Treaty  of  Versailles,  by 
Dr.  Herbert  Kraus,  professor  in  Konigsberg. 
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Several  discussions  of  recent  constitutional  developments  in  Germany 
have  also  appeared  in  the  Archiv  des  dfferdlichen  Redds.  In  Number  4, 
Volume  39  (1920),  is  an  article  entitled,  "Kritische  Vorbetrachtungen  sur 
neuen  Reichsverfassung,^^  by  Leo  Mittmayer;  and  one  on  the  new 
constitutions  of  Baden  and  Wurtemberg  by  Dr.  Otto  Koellreutter. 
In  Number  1,  Volume  40  (1921),  is  an  analysis  if  the  new  Prussian 
constitution,  by  Robert  Piloty.  This  calls  attention  to  the  new  Staairat 
and  the  provisions  for  provincial  and  local  autonomy  as  the  outstanding 
featiues  of  the  new  instrument. 

Stebuno  D.  Spebo. 

Columbia  University. 

Swiss  Treaty  Initiative.  Since  the  referendmn  on  the  League 
of  Nations  of  May  16,  1920,  the  most  important  question  to  be  dealt 
with  by  the  Swiss  people  was  the  initiative  on  treaties,  accepted  January 
30  of  this  year.  The  initiative  was  presented  in  the  form  of  an  amend- 
ment to  Article  89  of  the  federal  constitution  (the  referendum  article), 
and  may  be  translated  as  follows: 

''Treaties  with  foreign  powers  which  are  concluded  without  limit 
of  time  or  for  a  period  of  more  than  fifteen  years  shall  also  be  submitted 
to  the  people  for  acceptance  or  rejection  upon  demand  of  30,000  Swiss 
citizens  qualified  to  vote,  or  of  eight  cantons.'' 

The  effect  of  this  amendment  is  to  subject  future  treaties  of  the 
classes  named  to  the  optional  referendum  upon  the  same  terms  as 
ordinary  federal  legislation.  For  twelve  years  this  question  has  been 
before  the  Swiss  people.  Disclosures  made  in  1909  regarding  a  secret 
transaction  in  connection  with  the  St.  Gothard  treaty  caused  intense 
popular  indignation.^  Long  before  this,  however,  the  Swiss  had  shown 
repeatedly  that  they  possessed  in  more  than  ordinary  measure  the 
distrust  democratic  peoples  are  apt  to  feel  regarding  diplomatic  pro- 
cedure. Following  the  disclosures  of  1909,  initiative  petitions  were 
circulated  in  favor  of  the  above  constitutional  amendment,  receiving 
64,391  signatures,  nearly  15,000  more  than  were  needed.  Before  a 
vote  could  be  taken,  however,  the  war  broke  out.  Action  on  this,  as 
weU  as  on  three  other  pending  questions,  was  postponed  to  avoid  the 
possible  additional  distraction  of  public  opinion  at  a  time  when  the 
coimtry  was  already  torn  by  questions  arising  out  of  the  war. 

When  the  embargo  on  this  question  was  finally  lifted  during  the 

^  Cf.  Jesse  Macy,  "The  Swiss  as  Teachers  of  Democracy/'  Review  of  Beviewe, 
Vol.  47  (June,  1913),  pp.  711-714. 
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latter  part  of  1920,  the  Swiss  people  took  it  calmly  enough.  Nothing 
like  the  interest  manifested  over  the  League  of  Nations,  or  even  over 
such  domestic  questions  as  the  nationalization  of  railroads,  was  aroused. 
In  part,  this  was  due  to  the  virtually  universal  recognition  that  the 
proposal  would  be  carried  by  a  large  majority.  EarUer  in  the  agitation 
the  federal  (executive)  council  had  expressed  itself  energetically  against 
the  proposition,  and  as  late  as  1919  it  contemplated  bringing  forward  a 
counter  proposal  accompanied  by  a  strong  argument.  In  the  end, 
however,  the  federal  council  and  the  two  legislative  bodies  allowed  the 
initiative  to  go  before  the  people  without  opposition,  although  not 
without  misgivings. 

In  discussions  before  the  people  arguments  against  the  initiative 
proposal  made  a  much  greater  showing  than  arguments  for  it.  Occa- 
sional diplomatic  errors,  such  as  that  committed  in  connection  with 
the  St.  Gothard  treaty,  it  was  held,  did  not  justify  so  drastic  a  change 
in  the  constitution.  The  possibiUty  that  future  treaties  might  be 
haled  before  the  people  by  referendum  petition  would  cripple  Swiss 
negotiators,  and  involve  the  whole  treaty-making  power  of  the  country 
in  doubt  and  discredit.  Foreign  powers  interested  in  treaty  decisions 
one  way  or  another  might  attempt  to  influence  the  referendinn  vote 
of  the  country  by  intrigue,  propaganda,  or  even  by  the  use  of  corruption 
funds.  It  was  further  pointed  out  by  the  opponents  of  the  proposal 
that  a  referendum  vote  by  the  people  on  a  domestic  question  involved 
the  power  to  decide  that  question  definitively.  A  referendum  vote 
on  a  treaty,  however,  involved  action  on  a  pending  agreement  affecting 
the  interests  not  only  of  the  Swiss  people  but  of  one  or  more  other 
peoples.  The  latter  might,  not  unnaturally,  deeply  resent  unfavorable 
action  by  the  Swiss  electorate. 

It  was  rather  noteworthy  that  arguments  against  the  treaty  initiative 
seldom  took  the  form  of  a  denial  of  the  ability  of  the  people  to  pass 
on  foreign  relations,  or  of  an  assertion  that  the  superior  knowledge 
and  abiUty  of  seasoned  statesmen  should  alone  be  reUed  upon  in  this 
field.  Quite  obviously,  the  opposition  was  half-hearted  and  academic. 
Too  many  signs  of  the  times  indicated  that  it  would  carry  by  a  large 
majority — that,  rightly  or  wrongly,  the  Swiss  people  had  decided  to 
take  a  hand  in  treaty-making,  just  as  they  had  decided  long  ago  to 
take  a  hand  in  ordinary  legislation. 

On  January  30  this  forecast  was  reaUzed,  388,365  voting  for,  to 
158,668  voting  against,  the  proposal.'    It  carried  every  canton  except 

*  Bemer  Bund,  January  31,  1921.  The  vote  of  several  communes  in  Ticino 
had  not  been  received  at  the  time  the  above  figures  were  printed.    On  the  same 
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Uri  and  Thurgau.  Once  more,  therefore,  Switzerland  is  to  experiment 
with  democracy  in  a  hitherto  untried  field.  A  certain  leeway  is  allowed 
the  executive  and  legislative  bodies  in  dealing  with  treaties  for  not 
more  than  fifteen  years.  This  would  seem  to  offer  an  opportunity 
for  evasion,  particularly  in  the  case  of  commercial  treaties,  which  may 
readily  be  concluded  for  shorter  periods.  On  the  other  hand,  a  govern- 
ment so  cautious  as  that  of  Switzerland  is  not  likely  to  go  far  in  this 
direction  against  the  will  of  a  people  so  jealous,  watchful  and  powerful. 
Of  course  a  small  nation,  pledged  to  neutrality,  can  undertake  such 
experiments  with  much  greater  likelihood  of  success  than  the  people 
of  a  great  power.  The  movement  generated  by  the  war  in  favor  of 
open  and  democratic  diplomacy  assures  an  interest  the  world  round 
in  Switzerland's  experience  under  this  new  amendment. 

I  Robert  C.  Brooks. 

Swarthmore  College. 

day  that  the  Swiss  people  voted  "yes"  by  so  oyerwhelming  a  majority  on  the 
treaty  initiative,  they  voted  "no"  by  an  even  greater  majority  on  a  purely 
domestic  question,  i.e.,  the  military  justice  bill,  submitted  to  them  under  the 
optional  referendum.  This  bill,  backed  by  Socialists  and  anti-militarists,  pro- 
posed to  substitute  the  varying  codes  of  the  twenty-five  cantons  for  the  uniform 
federal  penal  provisions  in  cases  coming  under  military  law.  Soldiers  guilty  of 
violations  were  to  be  tried,  not  in  the  federal  courts,  but  in  the  courts  of  the 
canton  where  the  offence  occurred.  The  opponents  of  the  bill  denounced  it  as  a 
revolutionary  attempt  to  break  down  all  discipline  in  the  army,  and  the  country 
sustained  them  by  a  vote  of  384,446  to  1^,000.  Now  that  the  Swiss  army  system 
has  been  freed  from  this  menace,  it  is  generally  conceded  that  the  hardships 
imposed  by  the  outworn  penal  law  of  1861,  will  be  removed  by  ordinary  legisla- 
tive processes. 
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Univernty  of  Wucontin 

By  vote  of  the  Executive  Council,  the  next  annual  meeting  of  the 
American  Political  Science  Association  will  be  held  at  Pittsburgh  in 
December,  1921.  The  American  Economic  Association  will  be  in 
session  in  the  same  city  on  the  same  days.  The  committee  in  charge 
of  the  poUtical  science  program  is  C.  G.  Fenwick,  Bryn  Mawr  College, 
chairman;  C.  E.  Merriam,  University  of  Chicago;  F.  B.  Sayre,  Harvard  i 

Law  School;  J.  T.  Yoimg,  University  of  Pennsylvania;  and  V.  J.  West,  | 

Stanford  University. 

Since  the  May  issue  of  the  Review  the  following  names  have  been 
added  to  the  list  of  members  of  the  association: 

Allen,  Charles  A.,  San  Jose,  Cal. 

Baker,  Ray  Stannard,  Washington,  D.  C. 

Bass,  R.  P.,  Eugene,  Ore. 

Begg,  James  T.,  Washington,  D.  C. 

Bibliotecka  Uniwersytecka,  Poinan,  Poland. 

Cameiro,  Dr.  Mario,  Rio  de  Janeiro,  Braiil. 

Errera,  Professor  Paul,  Brussels,  Belgium. 

Fenn,  Rev.  P.  T.,  Jr.,  Syracuse,  N.  Y. 

Ganfield,  W.  A.,  Center  College,  DanviUe,  Ky. 

Gavis,  Roy  L.,  Roanoke,  Va. 

Hagerman,  H.  J.,  Roswell,  N.  M. 

Jacobson,  Conrad,  Ponca,  Neb. 

Jacoby,  N.  D.,  New  York,  N.  Y. 

Janson,  Florence  E.,  Rockford,  111. 

Kiekhofer,  W.  H.,  Madison,  Wis. 

Klinger,  A.  Conn,  Delaware,  Ohio. 

Lay,  Tracy,  Washington,  D.  C. 

Lewis,  J.  J.,  Eirkwood,  Mo. 

Lockey,  Joseph  B.,  Nashville,  Tenn. 

The  Low  Library,  Shanghai,  China. 

McCormick,  Edith  R.,  Zurich,  Switserland. 

Morris,  Roland  S.,  Philadelphia,  Pa. 

Plimpton,  Francis  T.  P.,  Amherst,  Mass. 
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Scott,  J.  F.,  Berkeley,  Gal. 

Libraiy,  Southern  Braneh-UniTersity  of  California,  Los  Angeles,  Cal. 

Reyes,  Joefi  S.,  New  York,  N.  Y. 

Shaw,  G.  Howland,  Washington,  D.  C. 

Tsen,  D.  C,  Shanghai,  China. 

Thomas,  Thomas  H.,  Windsor,  Vt. 

Villaran,  Manuel  V.,  Lima,  Peru. 

Williams,  Bruce,  University  of  Virginia,  University,  Va. 

Zunmerman,  J.  F.,  New  York,  N.  Y. 

Professor  A.  N.  Holcombe,  of  Harvard  University,  is  giving  instruc- 
tion during  the  summer  term  at  Leiand  Stanford  Jr.  University,  and 
Professor  Lindsay  Rogers  is  lecturing  in  the  summer  school  of  the 

University  of  Southern  California. 

» 

Professor  W.  B.  Munro,  of  Harvard  University,  gave  the  Weil 
Foimdation  lectures  on  American  citizenship  at  the  University  of  North 
Carolina  during  the  month  of  April.  These  lectures,  which  dealt 
with  the  subject  of  "Personality  in  Politics,"  will  be  published  in  the 
autumn. 

Mr.  James  A.  Garfield,  a  graduate  of  WiUiams  College  and  of  the 
Harvard  Law  School,  has  been  appointed  instructor  in  constitutional 
law  at  Harvard  University  for  next  year. 

Professor  Walter  J.  Shepard  has  resigned  his  position  at  the  Uni- 
versity of  Missouri  to  accept  a  similar  one  at  Ohio  State  University. 

Dr.  E.  E.  Eubank,  of  the  Y.  M.  C.  A.  College  of  Chicago,  has  been 
appointed  professor  of  soci^  science  at  the  University  of  Cincinnati. 

Professor  Harold  S.  Quigley,  of  the  University  of  Minnesota,  has 
been  granted  leave  of  absence  for  1921-22.  He  will  spend  the  year 
in  China,  teaching  at  Tsing  Hua  College  and  carrying  on  research  on 
Far  Eastern  politics. 

Mr.  C.  R.  Robinson  has  been  appointed  instructor  in  political 
science  at  the  University  of  Minnesota. 

Mr.  Edward  C.  Smith,  instructor  in  political  science  at  Lafayette 
College,  has  been  appointed  to  a  similar  post  in  New  York  University. 
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Professor  Jolin  M.  Mathews,  of  the  University  of  Illinois,  is  teaching 
at  the  University  of  Nebraska  during  the  summer  session,  and  Dr. 
C.  A.  Berdahl  is  teaching  for  the  summer  at  Tulane  University. 

Professor  G.  W.  Rutherford,  of  Grinnell  College,  is  teaching  during 
the  summer  session  at  the  University  of  Kansas. 

Dr.  F.  H.  Guild,  instructor  in  political  science  at  the  University  of 
Indiana,  has  been  promoted  to  an  assistant  professorship. 

Professor  F.  W.  Coker,  of  Ohio  State  University,  is  giving  summer 
courses  at  the  University  of  Pennsylvania. 

Mr,  J.  Ik  Leek,  a  graduate  of  James  Milliken  University  and  a 
graduate  student  at  the  University  of  Illinois,  has  been  appointed 
instructor  in  political  science  at  the  University  of  Pennsylvania. 

Mr.  H.  W.  Thompson,  who  is  completing  his  work  for  the  doctor's 
degree  at  Wisconsin,  has  been  appointed  instructor  in  political  science 
at  that  institution. 

Mr.  Raymond  L.  Buell  has  resigned  his  position  at  Occidental  Col- 
lege in  order  to  resume  graduate  work  at  Princeton  University. 

Dr.  N.  H.  Debel,  of  Goucher  College,  gave  two  courses  on  American 
government  in  the  summer  session  of  Johns  Hopkins  University. 

Dr.  F.  A.  Magruder,  associate  professor  of  political  science  at -Oregon 
Agricultural  College,  is  traveling  in  Europe  during  the  summer.  Dr. 
U.  G.  Dubach,  of  the  same  institution,  has  been  on  leave  since  May  1 
and  has  been  visiting  the  principal  South  American  countries. 

The  American  Philosophic  Society  has  awarded  the  Henry  Phillips 
prize,  amoimting  to  two  thousand  dollars,  for  1921  to  Professor  Quincy 
Wright,  of  the  University  of  Minnesota,  for  an  essay  entitled  "The 
Control  of  Foreign  Relations  in  the  United  States;  the  Relative  Rights, 
Duties,  and  Responsibihties  of  the  President,  of  the  Senate,'  of  the 
House,  and  of  the  Judiciary,  in  Theory  and  in  Practice." 

With  a  view  to  bringing  about  cooperation  among  the  committees 
on  teaching,  maintained  by  several  learned  societies,  a  national  council 
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for  the  social  studies  has  been  organised.  The  officers  for  the  first 
year  are:  A.  E.  McKinley,  professor  of  history  in  the  University  of 
Pennsylvania,  and  editor  of  the  Historical  Outlook,  president;  R.  M. 
Tryon,  professor  of  history  in  the  University* of  Chicago,  vice  president; 
and  Edgar  Dawson,  professor  of  poUtical  science  at  Hunter  College, 
secretary-treasurer. 

The  seventh  annual  session  of  the  Sununer  School  of  Community 
Leadership  will  be  held  at  the  University  of  Wisconsin,  August  15-26. 
The  school  is  conducted  by  the  American  City  Bureau,  and  is  specially 
adapted  to  the  needs  of  secretaries  of  chambers  of  commerce  and  civic 
workers  of  various  kinds. 

Under  the  direction  of  Dean  Roscoe  Poimd  and  Professor  Felix 
Frankfurter,  of  the  Harvard  Law  School,  a  survey  has  been  made  of 
the  administration  of  criminal  justice  in  Cleveland.  The  survey  was 
conducted  in  five  divisions,  i.e.,  poUce,  prosecution,  court  administra* 
tion,  penal  treatment,  and  medical  relations.  No  such  comprehensive 
attempt  to  study  the  problem  of  the  treatment  of  the  offender  in  a 
metropolitan  city  has  hitherto  been  made. 

The  recently  established  New  York  State  Association,  of  which  Mr. 
Adalbert  Moot  of  Buffalo  is  president,  and  Dr.  Robert  Moses  of  New 
York  City  is  secretary,  has  started  the  pubhcation  of  a  Bulletin  devoted 
to  public  affairs  of  the  state. 

The  Bureau  for  Research  in-Govemment  at  the  University  of  Min* 
nesota  has  published  ''A  History  of  the  Constitution  of  Minnesota," 
by  the  director,  Professor  William  Anderson,  in  collaboration  with 
Dr.  A.  J.  Lobb. 

The  Harris  political  science  prizes  for  1921  have  been  awarded  as 
follows:  first  prize  of  $150  to  Harold  F.  Eumm,  University  of  Min- 
nesota, for  an  essay  entitled  'The  Legal  Relations  of  City  and  State 
with  Reference  to  Public  Utihty  Regulation' \'  and  second  prize  of  SlOO 
to  Clarence  E.  Fugina,  University  of  Wisconsin,  for  an  essay  entitled 
"Budgetary  Reform  in  the  National  Government  of  the  United  States." 
Honorable  mention  was  accorded  to  J.  F.  Sharp,  Wabash  College,  for 
an  essay  entitled  "Campaign  Contributions  and  Expenditures  and 
their  Regulation." 
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The  subjects  from  which  competitors  may  choose  in  1922  are  as 
follows: 

(1)  Freedom  of  speech,  press  and  assembly. 

(2)  Comparison  of  American  bills  of  rights  with  equivalent  provisions 
in  foreign  post-war  constitutions. 

(3)  Administrative  reorganization  in  the  national  government,  or 
in  state  governments. 

(4)  State  or  local  administration  in  a  particular  field,  such  as  public 
health,  public  welfare,  police. 

(5)  Governmental  intervention  in  labor  disputes. 

(6)  Municipal  Government:  (a)  Is  a  city  more  of  a  business  corpo- 
ration than  a  state?  or,  (b)  Is  conmiission  or  manager  government 
adapted  to  cities  with  more  than  300,000  population? 

(7)  Recent  tendencies  in  primary  elections  and  other  methods  of 
nominations. 

(8)  Party  platforms:  (a)  Comparative  study  of  all  the  national  party 
platforms  of  1912,  1916,  and  1920,  or  of  state  party  platforms  in  a 
particular  state  in  any  one  of  those  years;  or  (b)  influence  of  national 
platforms  on  national  legislation,  or  of  state  platforms  on  legislation  in 
a  particular  state. 

(9)  Congressional  control  of  national  elections. 

(10)  Organized  labor  as  a  factor  in  pohtics  in  Great  Britain  or  in  the 
United  States. 

(11)  American  policy  in  the  Caribbean. 

(12)  Economic  aspects  of  the  Monroe  Doctrine. 

(13)  Far  Eastern  pohtics  with  reference  to  (a)  the  Shantimg  contro- 
versy, or  (b)  the  Japanese  demands  in  China  since  1914. 

(14)  Workings  of  the  League  of  Nations  during  its  first  year. 

(15)  PoUtical  reconstruction  in  India. 

The  competition  is  open  to  all  undergraduates  in  colleges  and  uni- 
versities of  Minnesota,  Wisconsin,  Illinois,  Iowa,  Indiana,  and  Michigan. 
For  further  particulars,  address  Professor  N.  D.  Harris,  Harris  Hall, 
Northwestern  University,  Evanston,  Illinois. 

An  Institute  of  Pubhc  Administration  has  recently  been  organized 
in  New  York  City  to  extend  and  carry  on  the  work  of  the  Training 
School  for  Public  Service  of  the  New  York  Bureau  of  Mxmicipal  Re- 
search. Furthermore,  in  recognition  of  the  place  of  research  in  the 
training  of  administrators,  the  Bureau  of  Municipal  Research  has 
itself  been  fused  with  the  institute.    Since  1906,  the  bureau  has  been 
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rendering  technical  service  to  national,  state,  city  and  county  govern- 
ments in  all  phases  of  public  administration.  Special  attention  has 
been  given  to  administrative  organization,  personnel  management, 
financial  planning,  budget  making,  taxation,  debt  administration, 
accoimting,  purchasing,  pubhc  health,  police  and  fire  administration, 
the  management  of  public  works  and  utilities,  and  the  introduction  of 
modem  business  methods  in  government.  Since  1911  the  Training 
School  for  Public  Service  has  given  instruction  to  over  460  students, 
many  of  whom  are  now  found  in  responsible  administrative  positions 
with  the  national,  state  and  city  governments,  in  bureaus  of  research, 
chambers  of  commerce,  universities,  and  civic  federations.  The  Na- 
tional Institute  of  Public  Administration  has  acquired  the  good-will, 
the  accumulated  experience  and  traditions,  the  library,  and  the  entire 
staff  of  the  Training  School  for  Public  Service  and  the  Bureau  of 
Mimicipal  Research.  It  plans  to  extend  the  educational  and  scientific 
work  heretofore  carried  on  by  these  organizations  and  to  provide  a 
more  systematic  and  comprehensive  course  of  training. 

The  ninth  meeting  of  the  Governmental  Research  Conference  of 
the  United  States  and  Canada  was  held  in  Philadelphia,  June  2-4, 
1921.  This  was  the  second  meeting  of  the  conference  to  be  held  apart 
from  the  National  Municipal  League,  the  first  separate  meeting  being 
held  in  Chicago  in  1919. 

The  early  sessions  of  the  meeting  were  devoted  to  the  discussion  of 
various  committee  reports.  Dr.  A.  E.  Buck,  of  the  National  Institute 
of  Public  Administration,  presented  a  tentative  draft  of  a  budget 
section  for  state  constitutions,  and  Wendell  F.  Johnson,  of  the  Toledo 
Bureau  of  Publicity  and  EflSciency,  made  a  report  with  regard  to  a 
charter  section  on  purchasing.  A  preliminary  report  by  William  C. 
Beyer,  assistant  director  of  the  Philadelphia  Bureau  of  Municipal 
Research,  on  possible  ways  of  reconstituting  our  civil  service  com- 
missions, was  followed  by  a  roimd-table  discussion  of  public  employ- 
ment problems.  Dr.  Luther  H.  Gulick,  acting  director  of  the  National 
Institute  of  Public  Administration,  presented  a  report  making  tentative 
suggestions  with  regard  to  the  organization  of  boards  of  education. 

Perhaps  the  most  interesting  session  of  the  meeting  was  the  one 
devoted  to  a  discussion  of  "Developments  in  Govermental  Organi- 
zation to  Meet  Present  Day  Needs."  The  leading  speakers  on  this 
topic  were  Dr.  Harold  W.  Dodds,  secretary  of  the  National  Municipal 
League,  Richard  S.  Childs  of  New  York,  Morris  L.  Cooke,  of  Phila- 
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delphia,  and  Henry  P.  Seideniann,  of  the  Institute  for  Government 
Research,  Washington,  D.  C.  Another  notable  feature  of  the  meeting 
was  an  address  by  Sherman  C.  Kingsley,  the  newly  elected  executive 
secretary  of  the  Philadelphia  Welfare  Federation,  on  "The  Human 
Side  of  Government."  The  last  half-day  was  given  over  to  group 
conferences  on  accounting  and  finance,  civil  service,  and  publicity  and 
promotion. 

The  following  officers  were  elected  for  the  ensuing  year:  president, 
Frederick  P.  Gruenberg,  director  of  the  Philadelphia  Bureau  of  Muni- 
cipal Research;  vice  president,  R.  E.  Miles,  director  of  the  Ohio  Institute 
of  Public  Efficiency;  and  secretary-treasurer.  Lent  D.  Upson,  director 
of  the  Detroit  Bureau  of  Governmental  Research. 

The  conference  decided  to  hold  its  next  meeting  in  Cleveland  in 
June,  1922,  and  to  continue  the  practice  of  separate  meetings. 

The  first  session  of  the  Institute  of  Politics,  recently  established  under 
the  auspices  of  Williams  College,  is  scheduled  to  be  held  at  Williamstown 
from  July  28  to  August  27.  The  general  subject  for  the  session  is 
International  Relations,  which  will  be  treated  in  its  historical, 
political,  legal,  commercial  and  institutional  aspects.  Foreign  lec- 
turers and  their  subjects  are  Viscount  James  Bryce,  ^'International 
Relations  of  the  Old  World  States";  Baron  Sergius  A.  KorflF,  "Russian 
Foreign  Relations  during  the  last  Half-Century";  Stephen  Panaretoff, 
"Near  Eastern  Affairs  and  Conditions";  and  Tomaso  Tittoni  "Italian 
Foreign  Policies."  Roimd  table  conferences  are  to  be  conducted 
by  Professors  A.  C.  Coolidge  and  R.  H.  Lord,  on  Central  Europe; 
former  Under-Secretary  of  State  Norman  H.  Davis,  on  the  reparations 
question;  Professor  J.  W.  Gamer,  on  the  peace  treaties;  Professor  C.  H. 
Haskins  and  Major  Lawrence  Martin,  on  the  boimdaries  of  new  Europe; 
Professor  J.  S.  Reeves,  on  fundamental  conceptions  in  international  law 
in  relation  to  political  theory  and  political  philosophy;  Dr.  L.  S.  Rowe, 
on  Latin  American  questions;  Professor  F.  W.  Taussig,  on  tariffs  and 
tariff  problems;  and  Professor  G.  G.  Wilson,  on  imsettled  questions  in 
international  law. 
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Modem  Democracies.    By  Viscount  Brycb.     (New  York  City : 
The  Macmillan  Company.    1921.    2  vols.) 

American  political  scientists  do  not  need  to  be  told  that  James 
Bryce's  latest  work  is  one  of  the  most  important  ever  written  on  the 
principles  and  practice  of  democratic  government.  Half  a  century  has 
passed  since  Bryce,  already  widely  known  and  esteemed  for  his  brilliant 
essay  on  the  Holy  Roman  Empire,  became  Regius  Professor  of  the 
Civil  Law  at  Oxford.  A  third  of  a  century  has  passed  since  his  masterly 
description  and  appreciation  of  the  American  Commonwealth  put  him 
at  the  head  of  all  students  of  American  government  and  poHtics. 
Since  then  he  has  served  as  a  member  of  three  British  cabinets,  he 
has  been  the  British  ambassador  to  the  United  States,  and  he  has 
traveled  to  all  quarters  of  the  globe,  always  keenly  interested  in  the 
institutions  of  the  lands  he  visited,  viewing  them  with  the  observant 
eye  of  the  practical  statesman  and  enriching  his  reflections  with  the 
ripe  learning  of  the  scholar.  Ever  alert,  sober-minded  but  not  un- 
sanguine,  the  record  of  his  travels,  comprising  not  only  the  more 
elaborate  writings,  such  as  his  observations  and  impressions  in  South 
Africa  and  in  South  America,  but  also  numerous  special  articles  scat- 
tered among  many  different  publications,  forms  the  most  extensive 
and  reliable  body  of  material  for  the  study  of  his  times  that  any  modem 
political  scientist  has  produced. 

Now  he  embodies  the  ripest  fruits  of  these  years  of  travel  and  study 
in  two  stout  volumes.  After  some  introductory  considerations  apph- 
cable  to  democratic  government  m  general,  he  proceeds  to  a  detailed 
comparison  of  the  working  of  democracy  in  various  coimtries,  chiefly 
France,  Switzerland,  Canada,  the  United  States,  Australia,  and  New 
Zealand,  and  concludes  with  som^  general  observations  and  reflections 
on  the  present  and  future  of  democratic  government.  He  brings  to 
this  discussion  of  modem  democracy  not  merely  a  wealth  of  knowledge, 
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but  a  breadth  of  sympathy  and  a  depth  of  insight  which  give  to  his 
conclusions  a  matchless  authority.  The  volumes  moreover  are  written 
in  an  easy  and  graceful  style  which  charms  not  less  than  it  instructs. 
They  are  indeed,  as  American  poUtical  scientists  had  expected  them 
to  be,  a  fitting  culmination  of  an  extraordinarily  active  and  productive 
career. 

The  American  reader  will  first  turn  to  the  chapters  on  democracy 
in  the  United  States  to  ascertain  how  far  Bryce  has  modified  the  views 
he  expressed  a  generation  ago.  He  will  be  gratified  to  find  that  the 
high  hopes  for  the  future  of  democracy,  with  which  Bryce  was  sus- 
tained throughout  his  inquiry  into  the  rough  and  too  often  repellent 
politics  of  the  eighteen-eighties,  sustain  him  still.  "No  Englishman," 
he  writes,  'Vho  remembers  American  politics  as  they  were  half  a 
century  ago,  and  who,  having  lived  in  the  United  States,  has  formed 
an  affection  as  well  as  an  admiration  for  its  people, — what  Englidmian 
who  has  lived  there  can  do  otherwise? — ^will  fail  to  rejoice  at  the  many 
signs  that  the  sense  of  public  duty  has  grown  stronger,  that  the  standards 
of  public  life  are  steadily  rising,  that  democracy  is  more  and  more 
showing  itself  a  force  making  for  ordered  progress,  true  to  the  principles 
of  Liberty  and  Equality  from  which  it  sprang." 

Bryce  is  careful  to  avoid  personalities,  which  is  probably  wise  in 
view  of  the  circumstances,  but  one  can  not  help  wondering  what  he 
would  say,  were  he  to  rewrite  his  earlier  chapter,  entitled  "Why  Great 
Men  Do  Not  Become  President,"  now  that  two  of  the  young  men,  whom 
he  learned  to  know  when  he  was  writing  the  American  CommanweaUh, 
have  risen  to  the  highest  post  in  the  land  and  have  made  their  mark 
in  history.  'E'Ven  when  he  refers  to  the  difficulties  which  senatorial 
jealousy  of  the  Executive  has  more  than  once  in  recent  years  put  in 
the  way  of  the  best  use  of  the  treaty-making  power,  there  is  not  a  word 
to  disclose  any  personal  feeling  over  the  failure  of  the  arbitration  treaty 
which  he  himself  negotiated  when  his  friend  Taft  was  President,  to 
say  nothing  of  more  recent  events. 

But  Bryce  is  not  blind  to  the  faults  of  American  democracy.  He 
still  findi^  in  the  cities  of  the  United  States  the  most  numerous  and 
striking  illustrations  of  the  maladies  to  which  democratic  government 
is  liable,  though  with  fine  discrimination  he  does  not  neglect  to  point 
out  how  exceptional  their  circumstances  have  been,  nor  does  he  over- 
look the  beneficial  disciplinary  influence  of  the  American  system  of 
local  self-government.  He  reenforces  his  earlier  strictures  on  the 
personnel  of  the  state  legislatures  and  on  the  methods  of  law-making. 
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But  he  reserves  his  strongest  censure  for  the  American  party  S3n3tem. 
Party  organization,  he  observes,  unlike  party  spirit,  is  a  comparatively 
new  phenomenon,  first  developed  in  the  United  States.  'It  has  ren- 
dered some  services,  but  far  greater  disservices,  in  the  land  of  its  birth, 
and  has  been  more  or  less  imitated  in  Australia,  New  Zealand,  Canada, 
and  Great  Britain,  in  all  of  which  it  is  possibly  the  source  of  more  evil 
than  good."  In  another  place,  discussing  the  tendency  of  party 
organizations  to  become  ossified  when  left  to  themselves,  he  points 
out  the  need  for  independent  thought  to  shake  them  up  and  breathe 
new  life  into  them.  "They  exist  for  offices  rather  than  for  principles," 
he  declares.  "If  the  party  system  had  exerted  the  same  power  over 
minds  as  ilf  did  over  offices,  it  would  long  ago  have  ruined  the  country." 

Next  to  Bryce's  opinion  of  democracy  in  the  United  States,  it  is 
his  opinion  of  British  democracy,  now  triumphant  under  the  Repre- 
sentation of  the  People  Act  of  1918,  that  will  aroilse  the  greatest  interest 
in  America.  But  here  he  is  deUberately  reticent.  He  pleads  dis- 
qualification because  of  his  long  connection  with  British  politics. 
Nevertheless  he  can  not  conceal  his  misgivings.  In  discussing  the 
condition  of  democracy  in  Australia,  he  shows  how  much  more  demo- 
cratic the  Australian  governments  are  than  those  of  America,  and  then 
proceeds  to  inquire.  What  of  Britain  herself?  Has  not  her  constitution 
become  in  recent  years  almost  as  democratic  as  is  the  Australian?  So 
far  as  respects  its  frame  of  government,  he  concedes  that  this  is  true. 
"In  practice,  however,  this  is  not  yet  the  case.  The  difference  lies 
in  the  different  social  and  economic  phenomena  of  the  two  countries, 
and  in  a  few  traditions  of  public  life,  which,  though  now  fast  disap- 
pearing, give  still  more  influence  in  old  nations  like  England  and  France 
than  tradition  can  have  in  any  new  coimtry."  It  is  evident,  however, 
to  him  who  reads  between  the  lines,  that  the  disappearance  of  the  old 
traditions  in  England  is  observed  by  Bryee  with  regret,  while  the  rise 
of  new  traditions  like  those  whose  emergence  he  detects  in  'Australia 
is  viewed  with  unconcealed  alarm. 

American  readers  who  have  known  Bryce  chiefly  through  his  Ameri- 
can Commonwealih  have  learned  to  regard  him  as  an  optimist.  He 
remains  an  optimist,  but  sometimes  seems  to  do  so  only  by  a  studied 
effort.  In  his  preface  he  candidly  confesses  that  he  has  sought  to 
repress  the  pessimism  of  experience,  "for  it  is  not  really  helpful  by 
way  of  warning  to  the  younger  generation,  whatever  relief  its  expres- 
sion may  give  to  the  reminiscent  mind."  He  realizes  that  the  ways  of 
the  present  generation  are  not  those  of  the  English  Liberals  of  the 
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eighteen  sixties  and  seventies,  and  among  whom  his  early  principles 
were  formed.  Then  democracy  seemed  a  glorious  experiment,  a  'leap 
in  the  dark,"  which  men  of  adventurous  disposition  might  take  in  a 
spirit  of  exaltation.  But  to  the  present  generation  democracy  b 
a  part  of  the  environment  which,  like  the  weather,  practical  men  may 
grumble  at  but  do  not  take  seriously  as  a  subject  for  contention.  The 
real  problems  of  government  today,  such  as  the  organization  of  the 
bureaucracy,  self-government  in  industry,  and  the  economic  functions 
of  the  state,  Bryce  scarcely  considers.  One  will  search  these  volumes 
in  vain  for  light  upon  the  best  expedients  for  improving  the  process 
of  legislation,  or  the  methods  of  administration,  or,  more  fundamentaUy, 
the  adjustment  of  the  conflicting  interests  of  the  great  sdf-conscious 
groups  within  the  modem  state,  such  as,  in  the  United  States,  the  corn- 
growers,  the  cotton-planters,  the  railwaymen,  or  the  coal-miners. 
Bryce  envisages  demdcracy  at  large.  Dismayed  but  not  discouraged 
by  the  various  isms  of  recent  years,  state  socialism,  guild  socialism, 
S3mdicalism,  communism,  he  puts  them  resolutely  out  of  mind,  and 
reviews  the  problems  of  half  a  century  ago  with  the  dauntless  faith 
of  the  then  youthful  reformer.  ''So  may  it  be  said,"  he  concludes, 
"that  Democracy  will  never  perish  till  after  Hope  has  expired." 

Thus  Modem  Democracies  embodies  the  spirit  of  an  epoch  which 
has  passed.  It  comes  nearer  to  doing  for  the  national  state  of  the 
period  before  the  World  War  what  Aristotle's  Politics  did  for  the 
Greek  city  stiate  prior  to  the  Macedonian  supremacy,  than  any  book 
we  are  likely  ever  to  possess.  Containing  more  formal  description 
than  Aristotle's  great  work  and  less  constructive  criticism,  it  must 
long  remain  the  world's  fairest  picture  of  the  poUtical  age  of  which 
it  treats.  Bryce  reaUzes  that  he  is  describing  an  age  that  is  past, 
and  that  he  can  assume  the  maimer  of  one  who  has  come  from  a  far 
country.  No  modem  political  scientist  could  have  done  this  better, 
for  Bryce  is  above  all  a  great  traveler.  Since  Herodotus  no  man  of 
learning  has  been  so  fired  with  the  desire  to  visit  all  lands  and  see  all 
peoples  with  his  own  eyes,  and  no  man  has  produced  a  more  enlightened 
and  dispassionate  and  satisfying  account  of  what  he  has  learned. 

A.  N.  HoncoMBB. 

Harvard  University. 
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The  Truth  About  The  Treaty.  By  Andb*  Tabdibu.  (New 
York:  Bobb&-Merrill  Company.    1921.    Pp.    473.) 

What  Really  Happened  at  Paris.  The  Story  of  (he  Peace  Con- 
ference. By  (he  American  Delegates.  Edited  by  Edwabd 
M.  House  and  Charles  Seymour.  (New  York:  Charles 
Scribner's  Sons.    1921.    Pp.    xiii,  526) 

These  books  belong  to  that  class  of  literature  on  the  Peace  Conference 
— small  as  yet — which  has  permanent  historical  value.  Both  are 
written  by  men  who  speak  with  authority.  Of  Tardieu,  who  was  an 
active  and  influential  member  of  the  French  commission,  we  may 
accept  the  dictiun  of  Colonel  House  that  ''there  is  no  Frenchman, 
save  CMmenceau,  who  can  write  with  so  much  authority  concerning 
the  Peace  Treaty."  The  authors  of  What  Really  Happened  at  Paris 
were  members  of  the  American  commission.  Each  participated  in 
the  transactions  at  Paris  which  he  relates,  and  many  of  them,  before 
their  arrival  in  Paris,  had  made  prolonged  investigations  in  their 
respective  fields.  To  their  knowledge  of  negotiations  they  add  a  pro- 
f oimd  knowledge  of  the  problems  considered  by  the  negotiators.  Both 
books,  too,  are  remarkably  free  from  prejudice.  Tardieu,  to  be  sure, 
debates  his  way  through  the  subject,  marshaling  the  arguments  for 
the  French  view  of  the  case;  but  in  the  portion  of  his  book  given  to  the 
conference  he  lets  the  negotiators  speak  for  themselves.  His  pages 
are  replete  with  memoranda,  which  served  as  the  bases  for  negotiations, 
and  with  extracts  from  the  conversations,  which  took  place  among  the 
negotiators.  Frequently  he  quotes  the  words  uttered  at  critical 
junctures  by  Cl^menceau,  Wilson,  or  Lloyd-George.  His  story  of 
the  negotiations  keeps  faith  with  the  title  of  his  book.  The  American 
delegates  are  more  calm  and  dispassionate  in  tone.  They  place  the 
views  expressed  by  the  American  representatives  in  the  foreground, 
but  they  record,  generally  with  sympathetic  understanding  and  always 
with  fairness,  the  positions  taken  by  the  representatives  of  other  powers. 
Before  books  such  as  these  the  fog  of  doubt  and  suspicion  which  an 
ephemeral  literature,  based  on  ignorance  and  prejudice,  has  wrapped 
about  the  Peace  Conference  cannot  retain  its  impenetrability. 

The  codperative  work  surveys  practically  the  whole  field  of  opera- 
tions at  the  conference,  and  includes  also  a  chapter  by  Admiral  Mayo 
on  the  "Atlantic  Fleet  in  the  Great  War."  The  first  two  chapters  are 
introductory  in  character.  In  one,  Mezes  describes  the  extensive 
preparations  made  by  the  government  of  the  United  States  for  partici- 
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pation  in  the  conference  and  the  bases  for  peace  existing  when  the 
conference  began.  In  the  other,  Day  interprets  the  spirit  of  the  con- 
ference and  explains  its  organization.  His  picture  is  similar  to  that 
given  by  Tardieu  and  utterly  different  from  the  fantastic  sketch  of 
Keynes. 

The  territorial  settlements  occupy  six  chapters:  Haskins  deals  with 
the  western  frontiers  of  Germany,  Lord  with  Poland,  Sejmaour  with 
Austria-Hungary,  Johnson  with  ItaUan  boimdaries.  Bowman  with  the 
Balkans,  and  Westermann  with  the  Near  East.  Each  writer  generally 
presents  the  salient  evidence  which  constituted  the  basis  for  a  decision, 
describes  how  the  decision  was  reached,  indicating  the  attitude  taken 
by  the  principal  negotiators  without  attributing  motives  or  entering 
upon  the  course  of  the  debates,  and  explains  the  significance  of  the 
decision.  These  chapters  form  collectively  a  clear,  concise  and  accurate 
presentation  of  a  series  of  complex  problems.  They  are  illustrated 
by  excellent  maps. 

Legal  advisers  have  three  chapters:  Hudson  treats  the  clauses 
inserted  in  the  treaties  to  protect  minorities  and  the  system  of  mandates; 
Scott  analyzes  the  clauses  having  to  do  with  the  trial  of  the  Kaiser 
and  of  those  accused  of  violating  the  laws  of  war;  and  Miller  traces  in 
illuminating  fashion  the  evolution  at  Paris  of  the  covenant  of  the 
League  of  Nations.  Economic  aspects  are  alloted  four  chapters:  La- 
mont  gives  a  well-balanced  view  of  the  negotiations  on  reparations; 
Young  estimates  the  influences  which  determined  the  shaping  of  the 
economic  clauses  and  combats  effectively  many  popular  misconceptions; 
Gompers  discusses  the  labor  clauses;  and  Hoover  summarizes  the 
accomplishments  of  the  economic  administration  during  the  period 
of  the  armistice.  The  two  commissioners  who  contribute  say  almost 
nothing  about  the  negotiations.  General  Bliss  presents  a  weighty 
argument  in  favor  of  common  disarmament;  while  Colonel  House  weighs 
in  the  scales  of  his  comprehensive  knowledge  the  successes  and  the 
failures  of  the  conference.  The  volmne  provides  the  best  general 
survey  of  the  whole  work  of  the  conference  known  to  the  reviewer. 

Tardieu  treats  more  fully  a  limited  field.  He  writes  only  of  those 
sections  of  the  treaty  with  Germany  which  concern  France  most 
directly.  For  convenience  of  consideration  his  work  may  be  divided 
into  three  imequal  parts.  The  first  two  chapters  are  introductory  to 
the  main  theme.  They  begin  with  a  summary  statement  of  the  rela- 
tions between  Germany  and  France  preceding  the  war  and  of  the  part 
taken  by  the  French  in  the  war,  well  designed  to  produce  a  sympathetic 
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attitude  towards  the  arguments  advanced  later  in  behalf  of  the  French 
claims  made  at  the  Peace  Conference.  The  part  of  greatest  historical 
value  is  the  accoimt,  partly  verbatim  and  fraught  throughout  with 
dramatic  interest,  of  the  conversations  between  the  French  and  the 
English  leaders  which  led  to  the  imity  of  conmiand  under  Foch.  There 
folloyr  a  rapid  survey  of  the  events  leading  to  the  armistice  and  a  full 
accoimt,  composed  largely  of  the  verbatim  recital  of  documentary  and 
oral  evidence,  of  the  exchange  of  views  among  the  representatives  of 
the  Allied  and  Associated  Powers  through  which  the  terms  of  the 
armistice  were  evolved. 

The  largest  and  the  most  important  part  of  the  work  is  concerned 
immediately  with  the  Peace  Conference.  It  treats  the  organization  of 
the  conference,  the  military  clauses,  the  left  bank  of  the  Rhine,  the 
treaties  of  guarantee,  Alsace  and  Lorraine,  the  basin  of  the  Sarre, 
reparations  and  German  unity.  It  is  primarily  a  narrative  of  the 
negotiations.  It  is  not  a  systematic  presentation  of  the  facts  involved 
in  the  problems  treated  by  the  negotiators;  the  facts  often  come  out 
incidentally  as  they  appear  in  a  memorandum  used  by  the  negotiators 
or  in  the  conversations  of  the  negotiators  themselves.  But  it  gives 
deeper  insight  into  the  process  of  negotiation  and  fuller  knowledge  of 
the  course  of  negotiations  on  several  of  these  particular  topics  than 
any  published  work  known  to  the  reviewer.  It  is,  moreover,  a  stirring 
narrative,  reproducing  in  places  the  atmosphere  of  the  conference  so 
truly  that  the  reader  can  really  appreciate  something  of  the  tremendous 
stress  and  strain  under  which  the  participants  labored.  The  final 
chapters  take  up  the  period  since  the  conference.  They  contain 
significant  statistical  evidence  of  the  progress  of  reconstruction  in  the 
devastated  regions,  an  arraignment  of  the  enforcement  of  the  treaty, 
and  a  friendly  but  firm  statement  of  the  author's  views  as  to  the  short- 
comings of  Great  Britain  and  the  United  States  with  regard  to  the 
treaty  since  1919. 

W.  E.  LUNT. 

Haverford  College, 

The  Political  Aspects  of  St.  Augustine^s  ^City  of  Ood.*  By  John 
Neville  Figgis,  Litt.  D.  Late  of  the  Community  of  the 
Resurrection.  (London:  Longmans,  Green  and  Co.,  1921. 
Pp.  132.) 

The  delivery  of  these  lectures,  six  in  number,  was  one  of  the  last 
public  acts  of  John  Neville  Figgis.    They  appear  here  in  their  original 
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form  and  are  a  last  and  convincing  proof,  if  proof  were  needed,  of  the 
irreparable  loss  their  author's  death  has  brought  to  all  students  of  the 
history  of  the  development  of  political  ideas. 

It  is  the  highest  praise  to  say  that  these  lectures  are  fully  on  a  level 
with  the  author's  earlier  series  on  European  political  thought  from 
Gerson  to  Grotius.  There  is  the  same  mastery  of  materials,  the  same 
power  of  bridging  the  centuries  and  thinking  the  very  thoughts  of  an 
earlier  time,  but  combined,  as  in  the  other  book,  with  the  gift,  rarely 
found,  of  following  those  thoughts  to  their  latest  conclusions  and 
discussing  them  in  the  light  of  the  most  recent  criticism.  All  this 
requires  an  equipment  equaled  by  few  and  an  insight  ahnost  unique. 
It  was  the  development  of  political  ideas  that  interested  Dr.  Figgis 
especially.  It  is  this  which  he  treats  in  all  his  books  from  the  earliest 
to  the  latest,  and  in  a  way  unapproached  by  any  other  books  in  English. 
The  only  thing  comparable  is  Gierke's  Johannes  AUhusiiLS.  This 
method  is  here  applied  to  St.  Augustine's  City  of  Ood, 

Aside  from  Aristotle  probably  no  book  has  been  cited  by  subse- 
quent political  writers  so  often  as  the  Civitaa  Dei,  and  none  certainly 
for  more  diverse  purposes.  And  so,  as  Dr.  Figgis  warns  us  at  the 
outset,  the  understanding  of  St.  Augustine  "is  not  easy."  His  book 
is  not  a  systematic  treatise  on  politics  or  on  anytMng;  and  such  a  work, 
by  one  of  the  most  varied,  powerful  and  vivid  personalities  that  has 
ever  recorded  itself — "the  most  intimate  and  personal  of  all  divines 
until  John  Henry  Newman" — cannot  be  wholly  consistent.  "This 
book  itself  is  too  great  to  be  consistent."  Little  wonder,  then,  that 
St.  Augustine  has  been  regarded  by  some  modem  critics  as  essentially 
ancient,  by  others  as  medieval  rather,  or  almost  modem — as  modem 
as  Vico  at  least;  or  that  the  Civitas  Dei  should  have  become  to  some 
in  the  midst  of  later  conflicts  the  very  "visible  Monarchy  of  the  Church," 
while  to  others  it  was  only  the  invisible  communio  omnium  sanctorum 
which  became  one  of  the  central  ideas  of  Protestantism. 

In  this  variety,  or  even  inconsistency,  of  St.  Augustine  himself  and 
of  his  interpreters  lies  the  fascination  and  the  difficulty  of  the  Civitas 
Dei.  The  phrase  "Church  and  State"  was  not  properly  applicable 
in  his  time,  but  he  did  write  of  both  Church  and  State,  and  his  writings 
were  later  appropriated  by  the  champions  of  each.  Some  of  the  most 
telling  parts  of  Dr.  Figgis'  lectures  deal  with  these  things,  or  with  such 
questions  as  Augustine's  denial  that  justice  is  essential  to  the  bare 
existence  of  state,  matters  some  of  them  no  less  important  now  than 
in  the  fifth  century.    And  the  author  never  lets  usforgetthisimportance. 
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In  treating  these  subjects,  Dr.  Figgis  gives  us  a  conspectus  not 
merely  of  the  controversies  in  which  the  Civitaa  Dei  played  so  important 
a  part,  but  of  the  modem  critical  writings  upon  the  book  as  well,  the 
latter  more  temperate  in  tone  than  the  polemics  but  hardly  less  diverse 
in  their  conclusions. 

One  quotation  will  serve  to  show  the  scope  and  content  of  these 
lectures:  ''The  book  has  been  treated  as  a  philosophy  of  history  finer 
than  that  of  Hegel;  and  again  as  the  herald  of  aU  that  is  significant 
in  the  'Scienza  Nuova'  of  Vico.  Can  such  views  be  sustained?  Or 
is  it  the  case  that  St.  Augustine  had  no  notion  of  a  philosophy  of  history, 
that  his  views  are  self-contradictory,  and  that  only  a  few  passages 
throw  more  than  a  faint  light  on  it?  That  question  will  form  the  topic 
of  the  second  lecture.  Did  St.  Augustine  teach  that  the  State  is  the 
organization  of  sin,  or  did  he  believe  in  its  God-:given  character,  and 
desire  its  development?  Did  he  teach  the  political  supremacy  of  the 
hierardiy,  and,  by  implication,  that  of  the  Pope  and  tJie  Inquisition? 
Or  was  it  of  the  Church  as  the  Communio  sanctorum  that  he  was  think- 
ing? Does  his  doctrine  of  individual  election  reduce  to  ruins  all 
ecclesiastical  theory?  These  topics  will  occupy  the  third  and  fourth 
lectures.  What  was  St.  Augustine's  influence  on  mediaeval  life?  Was 
there  something  almost  like  a  'reception'  of  Augustinianism  followed 
by  a  repudiation  at  the  Renaissance?  Or  was  it  that  only  slightly  he 
affected  political  ideals  in  the  Middle  Ages?  Some  see  the  whole 
controversy  between  Popes  and  Emperors  impUcit  in  the  'De  Civitate 
Dei.'  Others  would  trace  it  to  causes  quite  different.  What  real 
change  came  about  at  the  Reformation?  Did  St.  Augustine's  social 
doctrine  (apart  from  the  theology  of  grace)  lose  all  influence?  Or 
did  men  retain  unimpaired  the  idea  of  the  Civitas  Deij  as  it  had  been 
developed?    These  questions  will  occupy  the  last  two  lectures." 

C.  H.  McIlwain. 

Harvard  University. 

Lea  Idies  PoUtiguea  en  France  au  XVIIF  Siicle.    By  Hbnri 
S^B.     (Paris:  libraire  Hachette.     1920.    Pp.  264.) 

In  this  book  a  novel  and  interesting  method  is  employed.  It  is 
not  a  general  commentary  on  French  political  ideas  of  the  eighteenth 
century,  nor  is  it  merely  a  compilation  of  readings  from  the  writers  of 
that  period.  It  is  a  very  ingeniously  arranged  collection  of  brief 
extracts  from  the  eighteenth  century  writers,  selected  in  such  a  way 
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as  to  develop  and  clarify  the  various  streams  of  thought  whose  tor- 
rential confluence  is  seen  in  the  French  Revolution.  A  bare  minimum 
of  comment  by  the  author,  a  mere  occasional  sentence  or  paragraph, 
suffices  to  preserve  the  continuity  of  the  discourse.  It  is  indeed  a 
method  which  has  been  very  successfully  employed  in  biography  but, 
so  far  as  the  reviewer  is  aware,  has  not  hitherto  been  attempted  in  such 
a  field  as  the  history  of  ideas.  The  ideas  of  each  writer  or  group  of 
writers,  and  not  any  particular  works  are  thus  analyzed,  the  extracts 
being  chosen  from  a  wide  field  of  literature.  The  author  is  thoroughly 
master  of  his  subject  and  marshals  his  material  in  convincing  fashion. 

Four  distinct  schools  appear  in  the  review.  All  recognized  the 
need  of  reform  but  interpreted  this  need  differently  and  sought  to 
achieve  it  by  different  means.  The  liberal  school,  which  falls  in  the 
first  half  of  the  century,  represented  by  Montesquieu,  D'Argenson  and 
Voltaire,  was  historical  in  method,  looked  to  the  English  govern- 
ment as  a  model,  or  sought  to  build  upon  the  historical  institutions  of 
France  such  as  the  parlemenis,  and  was  moderate  in  aim  and  purpose. 
The  democratic  school,  of  which  Rousseau,  Diderot,  Helvetius  and 
Holbach  are  the  chief  exponents,  applying  a  priori  methods  and  relying 
upon  pure  reason  for  the  construction  of  a  perfected  state,  was  doc- 
trinaire and  absolutely  intolerant  of  existing  institutions.  Its  doctrine 
of  popular  sovereignty  implied  democracy  in  government.  The 
physiocrats,  of  whom  Quesnay  and  Lemercier  de  la  Riviere  are  chiefly 
quoted,  were  absolute  monarchists  and,  while  urgent  in  their  demands 
for  reform,  emphasized  economic  rather  than  purely  political  principles. 
The  revolutionary  school,  of  which  Mably  and  Condorcet  are  examples, 
accepting  the  premises  of  their  democratic  predecessors,  drew  the 
ultimate  conclusion  of  revolution  as  the  necessary  means  for  securing 
the  establishment  of  the  people's  sovereignty. 

The  one  idea  which  was  shared  by  practically  all  the  writers  of  the 
period  was  that  of  the  rights  of  man,  and  this  became  the  cardinal 
doctrine  of  the  Revolution.  The  demand  for  a  definite  formulation  of 
these  rights  precedent  to  the  drafting  of  a  constitution  appears  to  have 
been  well-nigh  unanimous. 

It  was  not  to  be  expected  that  much  new  light  could  be  shed  upon 
a  subject  already  so  thoroughly  investigated  as  the  intellectual  move- 
ment of  the  eighteenth  century,  but  the  method  of  presentation  and 
the  clarity  and  proportion  of  the  treatment  make  this  little  book  a 
very  useful  one. 

Walter  Jambs  Shbpard. 

University  of  Missouri. 
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Our  Social  Heritage.    By   Graham   Wallas.     (New   Haven: 
Yale  University  Press.    1921.    Pp.  307.) 

Long  known  as  a  thorough  student  of  English  local  government, 
as  the  biographer  of  Francis  Place,  as  a  member  of  the  original  Fabian 
Society,  and  as  a  leading  professor  in  the  London  School  of  Economics, 
Graham  Wallas  entered  the  field  of  political  theory  through  his  Human 
Nature  in  Politics,  which  was  published  in  1908.  Here  he  attacked 
the  abstract  and  metaphysical  methodology  of  contemporary  political 
science  and  the  current  intellectualism  in  political  psychology.  His 
Great  Society,  published  in  1914,  was  an  effort  to  construct  a  soimder 
and  more  synthetic  psychology  of  political  behavior,  modifying  to 
some  slight  degree  the  antl-intellectualism  of  the  earlier  volume.  In 
the  present  work  he  has  endeavored  to  apply  his  socio-psychological 
concepts  to  the  problems  of  social  and  political  reconstruction. 

Any  program  for  social  improvement  must  be  based  primarily  upon 
the  conscious  effort  to  alter  in  a  progressive  manner  ''our  social  heritage" 
— ^the  cultural  equipment  of  man — for  man's  physical  nature  is  rela- 
tively static.  Our  social  heritage  is  the  sole  element  which  lifts  man 
above  the  animals  and  contains  within  itself  the  potentiality  of  progress. 
Yet  it  needs  continual  and  consciously  directed  change  in  order  to 
adapt  it  to  new  conditions.  Particularly  is  this  true  at  present  when 
our  technology  is  on  a  twentieth  century  plane  while  most  of  the  other 
phases  of  our  cultural  equipment  are  essentially  on  an  eighteenth 
century  level.  Further,  this  conscious  readaptation  of  our  social  heri- 
tage will  in  the  future  require  more  and  more  attention  because  of 
the  rapidly  evolving  and  dynamic  civilization  of  this  scientific  and 
mechanical  age. 

This  progressive  alteration  and  harmonious  reconstruction  of  our 
social  heritage  must  be  achieved  through  cooperative  endeavor  and 
conscious  effort,  though  leadership  is  indispensable.  Hence,  social 
reconstruction  is  essentially  a  problem  of  improving  the  existing  modes 
of  cooperation.  Group  cooperation  is  as  yet  far  from  perfect.  National 
cooperation  can  scarcely  be  said  to  exist  except  on  a  low  emotional 
plane  and  operating  imder  the  guidance  of  primitive  and  deceptive 
symbols  and  designing  propaganda.  It  can  be  improved  only  by 
securing  a  careful  psychological  and  sociological  study  of  the  national 
group,  by  basing  our  conception  of  the  national  group  upon  discriminat- 
ing knowledge  of  its  members,  by  the  progressive  elevation  of  our 
reactions  on  national  questions  to  a  rational  plane,  by  the  purification 
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and  reconstruction  of  representative  government;  by  advancing  eco- 
nomic justice  and  contentment,  by  giving  liberty  and  rights  a  more 
positive  and  socialized  import  and  content;  by  eliminating  the  medieval 
symbolism  in  monarchy,  and  by  socializing  and  moralizing  science 
and  institutional  religion. 

International  cooperation  not  only  does  not  exist  in  any  true  sense, 
but  it  is  also  the  most  difficult  thing  in  the  world  to  create.  It  wQl, 
to  be  sure,  be  aided  by  perfecting  national  cooperation,  but  it  requires 
much  additional  effort  and  is  of  a  far  different  character.  The  social 
sciences  must  be  reconstructed,  so  as  to  secure  the  treatment  of  their 
data  and  problems  from  the  standpoint  of  world  cooperation  rather 
than  international  competition  and  enmity.  Herd  instinct  and  the 
tribal  spirit,  in  their  present  nationalized  manifestation,  must  be 
conquered  through  the  progressive  acquisition  of  accurate  knowledge 
concerning  other  peoples,  the  subordination  of  instinct  and  emotion 
to  rational  thought,  and,  above  all,  by  gradually  accustoming  peoples 
to  international  cooperation  through  ready  participation  in  any  dis- 
cussion or  practice  which  will  help  to  build  up  a  pattern  of  behavior 
adapted  to  conscious  cooperative  effort  in  the  field  of  international 
relations.  It  will  be  a  slow  process,  but,  without  courageous  persistence 
until  success  has  been  attained,  the  peoples  of  the  world  must  prepare 
soon  to  meet  a  worse  disaster  than  the  recent  World  War. 

Such  are  the  leading  propositions  advanced  in  this  suggestive  and 
timely  work.  The  professional  student  qf  politics  will  probably  be 
far  more  interested  in  some  of  the  specific  problems  analyzed,  particu- 
larly the  discussion  of  the  reconstruction  of  representative  government. 
Chapters  v-vi  constitute  one  of  the  most  comprehensive  and  incisive 
of  recent  attacks  upon  the  pluralism  and  vocationalism  of  Cole  and 
the  Guild  Socialists,  and  of  other  exponents  of  this  principle.  He 
holds  that  vocationalism  develops  group  arrogance,  breeds  conservatism 
because  men  are  more  conservative  in  their  professional  opinions  and 
practices  than  elsewhere,  is  based  upon  the  conception  of  the  identity 
or  uniformity  of  men  which  has  been  discredited  by  differential  psychol- 
ogy and  biology,  is  ill-adapted  to  the  accumulation  of  capital,  and  is 
seriously  challenged  by  history.  While  his  arguments  are  not  neces- 
sarily conclusive  and  convincing,  they  offer  a  challenge  to  exponents  of 
vocationalism  which  can  scarcely  be  ignored.  The  other  specific  con- 
tribution of  particular  import  for  political  theory  is  the  effort  in  chapters 
vii-viii  to  give  the  doctrines  of  political  liberty  and  natural  rights  a 
more  constructive,  positive  and  socialized  content  and  implication. 
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It  is  impossible  within  the  space  available  to  attempt  any  critical 
appraisal  of  Mr.  Wallas'  success  in  executing  the  task  which  he  set 
for  himself.  While  most  students  will  regard  this  as  the  most  important 
of  his  triad  of  contributions  to  political  theory,  they  will  probably 
agree  that  he  has  suggested  problems  rather  than  solved  them.  Fur- 
ther, they  will  regret  that  the  author  has  reUed  upon  data  so  purely 
and  solely  English  as  the  basis  for  his  generalizations.  It  is  probably 
as  progressive  and  constructive  a  work  as  one  can  look  for  within  the 
camp  of  liberal  orthodoxy  in  social  and  political  theory.  Those  who 
desire  a  greater  break  with  tradition  will  proceed  to  Cole,  Laski,  and 
Duguit. 

Habrt  E.  Babnes. 

Clark  University, 

Problems  of  To'Day.    By  Moorfdbld  Stobbt.  (Boston:  Hough-      _    y.3 
ton,  Mifflin  Company,    1920.    Pp.  268.)  ^h.^{^' 

This  little  volume  by  a  distinguished  leader  of  the  Boston  bar, 
comprises  the  '^Godkin  Lectm^s"  delivered  in  March,  1920,  at  Harvard 
College.  The  purpose  of  the  Godkin  memorial  fund  is  to  provide  for 
the  delivery  and  publication  of  lectures  upon  "The  Essentials  of  Free 
Government  and  the  Duties  of  the  Citizen,"  and  with  this  purpose 
the  subjects  treated  in  this  volume  fit  in  admirably. 

It  would  be  difficult  to  find,  combined  with  wise  admonitions,  a  more 
persuasive  and  stimulating  appeal  to  young  citizens  to  cultivate  an 
intelligent  interest  in  all  questions  of  public  policy  and  to  participate 
actively  and  constantly  in  the  work  of  practical  politics  than  is  to  be 
foimd  in  the  first  of  these  lectures  on  "The  Use  of  Party."  This 
lecture  deserves  to  be  reprinted  in  pamphlet  form  and  sent  to  at  least 
every  senior  in  our  colleges  and  universities.  A  thousand  dollars 
could  not  be  better  expended  than  in  some  such  form  of  "Americani* 
zation  work."  • 

In  the  lecture  on  "Lawlessness"  attention  is  directed  to  the  "growing 
tendency  to  ignore  or- disobey  the  law";  and  "conspicuous  examples  of 
dangerous  lawlessness"  are  foimd  in  recent  declarations  of  labor  leaders, 
in  the  poUtical  dangers  inherent  in  government  operation  of  the  rail- 
roads, in  instances  of  mob  violence  and  infringements  upon  the  right 
of  free  speech,  and  in  the  enforcement  of  constitutional  prohibition, 
which  brings  us  "face  to  face  with  a  great  contest  between  law  and 
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In  his  treatment  of  "Race  Prejudice,"  the  lecturer  applauds  the 
loyalty  of  our  negro  population  during  the  War;  mercilesdy  flays  the 
custom  of  lynching;  censures  the  failure  of  southern  states  adequately 
to  provide  for  negro  education;  vigorously  protests  against  the  sup- 
pression of  the  negro  vote;  and  denounces  the  Sinn  Fein  and  other 
un-American  activities  of  hyphenated  citizens. 

In  the  two  remaining  lectures,  "The  Labor  Question"  and  "Our 
Foreign  Relations"  are  treated  in  the  same  incisive  and  trenchant, 
yet  restrained,  maimer  which  characterizes  the  entire  series.  Indeed, 
there  is  no  exaggeration  in  the  publisher's  statement  that  the  author 
"writes  always  with  penetration,  lucidity,  and  a  wealth  of  illustration, 
and  from  a  point  of  view  at  once  progressive  and  well  balanced." 

P.  Orman  Ray. 

Northwestern  University. 

The  Non-Partisan  League.    By  Herbert  E.  Gaston,     (New 
York:  Harcourt,    Brace   and    Howe.     1920.    Pp.    vi,    325.) 

Mr.  Gaston's  book  is  a  good  illustration  of  the  statement  made  by 
James  Bryce  in  the  American  Commonwealth  to  the  effect  that  the 
federal  system  of  government  allows  local  political  experimentation 
on  a  small  scale.  North  Dakota  and  twelve  other  states,  all  located 
west  of  the  Mississippi  River  except  Wisconsin,  have  been  experimenting 
with  a  new  political  organization  called  the  Non-^Partisan  League. 
While  the  league  has  elected  officers  in  each  of  the  thirteen  states,  it 
is  in  North  Dakota  only  that  it  has  taken  possession  of  the  government 
and  has  realized  any  part  of  its  program. 

•  Mr.  Gaston  in  twenty-four  short  chapters  tells  the  story  of  the 
organization,  methods  and  initial  successes  of  the  league  in  an  interest- 
ing and  at  the  same  time  sympathetic  way.  For  three  years  he  had 
charge  of  the  publications  of  the  league  and  consequently  speaks  as 
an  "insider."  He  shows  that  the  organizers  of  the  league  started  with 
the  idea  that  the  farmers  are  an  exploited  class,  who,  in  order  to  secure 
justice,  must  captiu*e  the  government.  Economic  life  in  North  Dakota 
is  comparatively  simple,  dominated  as  it  is  by  the  agricultural  interests. 
This  made  it  comparatively  easy  to  organize  the  farmers  after  they 
came  to  believe  that  they  were  being  robbed  by  false  grading  and 
mixing  of  grain  in  the  "chain  elevators"  which  had  their  headquarters 
in  the  big  terminal  grain  markets.  Mr.  Gaston  finds  the  beginnings 
of  cooperation  in  North  Dakota  in  the  small  country  stores,  farmers' 
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elevators  and  in  the  "Equity  Cooperative  Exchange."  Nejct  came  the 
demands  for  a  primary  system  of  nominating  candidates  for  office, 
for  the  popular  election  of  United  States  senators  and  for  an  amended 
state  constitution  which  would  allow  the  state  to  own  terminal  ele* 
vators  outside  of  the  state. 

In  1915  a  real  leader,  A.  C.  Townley  by  name,  came  forward  with  a 
plan  of  action  which  resulted  in  the  organization  of  the  farmers  to 
achieve  an  economic  program  through  political  action.  Gaston  clearly 
states  that  Townley  did  not  plan  to  launch  a  new  political  party,  but 
rather  to  organize  an  economic  group  that  would  take  advantage  of 
the  primary  system  of  nominating  to  capture  the  machinery  of  the 
dominant  party,  which  happened  in  North  Dakota  to  be  Republican. 
The  organization  is  non-partisan  only  to  the  extent  that  it  takes  pos- 
session of  one  political  party  in  one  state  and  another  political  party 
in  another  state.  It  is  no  respector  of  political  parties.  This  organi- 
zation, using  these  new  methods  of  political  action,  won  a  partial  vittory 
in  North  Dakota  in  1916  and  a  sweeping  victory  in  1918,  capturing 
all  three  branches  of  the  state  government.  In  1919  the  new  farmers' 
government  enacted  and  put  into  operation  the  industrial  program  for 
which  it  had  been  contending  for  several  years. 

The  legislature  (1)  created  an  industrial  commission  to  control 
state-owned  financial  and  commercial  industries;  (2)  provided  for 
state-owned  grain  warehouses,  elevators,  flour  mills  and  provided  for 
a  state  bond  issue  of  five  million  dollars  as  working  capital;  (3)  created 
the  bank  of  North  Dakota  with  an  initial  capital  of  two  million  dollars 
to  be  supplied  by  a  state  bond  issue,  the  bank  to  be  a  depository  of 
public  funds  and  to  act  as  a  reserve  bank  for  all  state  banks  wishing 
to  become  members;  (4)  created  a  home  building  association;  (5) 
provided  for  a  graduated  income  tax  and  for  a  state  haU '  insurance 
fund;  (6)  exempted  all  farm  improvements  from  taxation;  (7)  classified 
all  land  for  taxation  purposes;  (8)  created  a  workmen's  compensation 
commission;  (9)  regulated  hours  and  conditions  of  work  for  women; 
(10)  provided  for  strict  mine  inspection;  (11)  levied  a  half-mill  tax  to 
buy  homes  for  returned  soldiers;  (12)  passed  a  new  distance  tariff 
act  to  prevent  railroad  discrimination. 

The  constitutionality  of  the  above  legislation  has  recently  been 
upheld  by  the  United  States  Supreme  Court,  in  the  case  of  Oreen  v. 
Frasner  (40  Sup.  Ct.  499). 

Mr.  Gaston  in  the  last  chapter  of  his  book  makes  the  following 
statement:  ''In  the  light  of  the  accomplishments  in  North  Dakota 
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the  sincerity  and  honesty  of  the  purposes  of  the  men  in  charge  of  the 
League  movement  can  scarcely  be  disputed.  Their  aim  plainly  has 
been  to  free  the  market  from  abuses,  to  Uberate  the  state  from  thriJldom 
to  great  market  and  financial  centers,  to  stimulate  agriculture,  to  make 
rural  life  more  agreeable  and  socially  endurable,  to  make  it  easier  to 
acquire  and  to  retain  home  ownership  and  productive  independence 
and  to  conserve  so  far  as  possible  the  wealth  and  production  of  the 
state  for  the  people  who  live  in  it." 

The  league  now  has  more  than  two  hundred  thousand  members  in 
thirteen  different  states.  Its  program  in  North  Dakota  has  not  been 
in  operation  long  enough  to  pass  judgment  upon  its  success.  In  the 
campaign  of  1920  the  league  made  little  headway  in  other  states  and 
lost  control  of  the  legislature  of  North  Dakota  but  reelected  Governor 
Frazier.  Mr.  Gaston's  book  is  a  frank  account  of  a  most  interesting 
attempt  at  class  government  under  the  guise  of  state  socialized  indus- 
tries lEind  business. 

J.  S.  Young. 

University  of  Minnesota. 

The  Story  of  the  Woman's  Party.  By  Inez  Haynes  Irwin. 
(New  York:  Harcourt,  Brace  and  Company .  1921.  Illustrated 
from  photographs.    Pp.    468.) 

The  closing  chapter  of  the  struggle  for  the  franchise,  with  its  heated 
controversy  over  militant  methods,  is  perhaps  too  recent  to  admit 
of  historical  perspective.  Partly  for  this  reason,  Mrs.  Irwin's  account 
of  the  Woman's  Party  is  most  valuable,  not  as  political  history,  but 
as  a  picture  of  the  brilliant  statesmanship  of  the  young  Quakeress 
who  led  the  fight  from  1912  to  the  ratification  of  the  amendment  in 
1919.  Few  who  know  the  history  of  woman  suifrage  during  that 
period  would  doubt  that  without  the  leadership  of  Alice  Paul  the 
Nineteenth  Amendment  would  not  be  part  of  the  Constitution  to-day. 

Dauntless,  imaginative,  impersonal,  and  wholly  without  the  bitter- 
ness of  most  fighters,  Miss  Paul  drew  the  efforts  of  others  to  her  plans 
and  inspired  devotion  which  helped  to  win  the  fight.  With  a  wealth 
of  anecdote,  the  narrative  makes  it  clear  that  she  never  once  departed 
from  the  policy  taught  her  by  her  English  experience:  that  of  holding 
the  party  in  power  responsible.  It  was  urged  upon  her  that  this 
method  was  inapplicable  in  a  country  which  has  no  actual  party  govern- 
ment, but  in  the  end  the  Democratic  leaders,  from  the  President  down. 
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were  driven  to  accept  responsibility.  When  she  fonned  the  Con- 
gressional Union  in  1913,  Alice  Paul  had  convinced  her  followers  that 
all  effort  should  be  put  in  one  direction,  that  of  securing  the  passage 
of  the  amendment.  The  state  organizations  were  built  solely  for 
this  end,  first,  to  use  the  jpower  of  the  already  enfranchised  women  in 
the  western  states,  and,  second,  to  secure  the  ratification  by  the  thirty- 
six  state  legislatm*es. 

The  volume  seems  almost  cluttered  with  the  mass  of  quotations 
from  contemporary  letters  and  diaries,  newspapers,  court  records  and 
campaign  speeches.  The  "honor  lists"  of  those  arrested  are  carefully 
set  forth  with  the  story  of  each  arrest.  The  descriptions  of  the  "suf- 
frage special,"  the  lobbying,  the  White  House  pickets,  the  watch 
fires,  the  mail  experiences,  the  bmning  of  the  President's  words,  and 
the  marvelously  effective  pageantry,  so  constantly  employed,  not  only 
chronicle  a  chapter  of  profound  social  and  poUtical  significance,  but 
reveal  new  possibilities  in  dramatic  and  esthetic  appeal  in  this  field. 

Whatever  is  lost  in  the  omission  of  the  relation  of  the  militant  effort 
to  the  rest  of  the  suffrage  movement  and  its  connection  with  other 
questions  of  the  day  is  largely  made  up  in  the  colorful  detail  which 
the  novelist  author  has  so  tellingly  used  and  in  the  appreciation  she 
has  shown  for  the  camaraderie  which  characterized  the  work  of  the 
groups  of  women  and  distinguished  it  in  the  field  of  political  endeavor. 

Amy  Hewes. 

Mount  Holyoke  College. 

BRIEFER  NOTICES 

For  exact  and  trustworthy  information  concerning  the  way  in  which 
the  American  Expeditionary  Forces  were  raised,  transported  to  France, 
and  supplied  with  munitions  of  war,  no  work  hitherto  published  com- 
pares with  The  Road  to  France  by  Benedict  Crowell  and  Robert  For- 
rest Wilson  (Yale  University  Press,  2  vols.,  pp.  675,  paged  consecu* 
tively).  These  two  volumes  contain  a  comprehend ve  and  accurate 
narrative  of  the  early  preparations,  the  mobilization  of  the  regulars 
and  the  national  guard,  the  workings  of  the  selective  service  law,  the 
building  of  the  cantonments,  the  movement  of  the  army  to  the  ports, 
the  embarkation  service  and  the  convoys,  the  quest  for  cargo  vessels — 
the  whole  process  of  war-making  which  preceded  the  arrival  of  the 
troops  and  supplies  on  the  other  side  of  the  Atlantic.  But  althou^ 
the  pages  are  well  packed  with  information  they  are  never  dull  or  unin- 
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teresting.  The  writers  display  fine  discrimination  in  selecting  the 
things  which  really  counted  during  the  great  emergency^  they  lose  no 
opportunity  to  let  their  readers  see  the  pictiuresque  aspects  of  the 
nation's  steady  effort,  and  they  have  a  far  keener  appreciation  of  the 
really  hiunorous  situations  than  most  of  those  who  have  been  writing 
about  America's  part  in  the  war.  It  was  not  all  plain  sailing,  this 
job  of  depositing  two  million  able-bodied  men  in  France,  and  the 
writers  do  not  try  to  gloss  over  the  numerous  mishaps,  some  of  which 
seem  hiunorous  in  restrospect  but  were  accoimted  serious  enough 
in  the  gloomy  autumn  of  1917.  There  are  some  splendid  chapters  in 
both  volumes — good  history  and  good  literature  as  well.  No  red- 
blooded  American  can  read  the  tale  of  the  troop  convoys,  as  it  is  here 
related,  without  a  thrill  of  pride  and  satisfaction.  It  is  risking  little 
to  predict  that  these  voliunes,  well-planned,  well-written,  and  well- 
printed,  will  find  a  wide  circle  of  interested  readers. 

No  publication  of  its  sort  in  recent  years  has  stirred  up  a  more 
fervid  discussion  in  English  political  circles  than  The  Mirrors  of  Downing 
Street  by  an  author  who  conceals  his  identity  under  the  pseudonym 
of  "A  Gentleman  with  a  Duster"  (G.  P.  Putnam's  Sons,  pp.  171). 
The  book  contains  characterizations,  about  a  dozen  pages  apiece,  of 
thirteen  contemporary  British  leaders,  among  them  lioyd  George, 
Mr.  Asquith,  Mr.  Balfour,  Mr.  Winston  Churchill  and  Lord  North- 
cliffe.  The  '^flections"  of  these  figures,  as  viewed  in  the  mirror, 
after  it  has  been  duly  dusted,  are  not  in  all  cases  flattering,  but  they 
appear  in  these  pages  with  a  sharpness  of  outline  which  most  pen 
portraits  do  not  acMeve.  Guesses  conberning  the  author's  identity 
have  covered  a  considerable  range;  he  is  at  any  rate  someone  who  gets 
his  information  at  close  range  and  puts  it  into  print  with  a  practjiced 
hand.  The  analyses  of  character  and  motives  are  clever,  incisive  and 
often  strongly  unsympathetic.  Some  of  them  are  such  as  displease 
the  friends  and  delight  the  enemies  of  public  men.  Those  who  have 
taken  the  conventional  accounts  of  English  political  maneuverings  as 
implicitly  as  though  they  were  gospel  will  find  some  hithless  RmaRhing 
of  idols  in  these  pages.  No  mere  adventure  in  politics  or  literature 
could  have  painted  this  picture  gallery;  it  is  obviously  the  work  of  a 
skilled  craftsman.  Right  or  wrong  in  his  estimates,  the  anonymous 
author  has  given  us  a  book  that  is  certainly  worth  reading.  If  no 
criticism  is  so  good  for  public  men  as  piriticism  of  character,  he  may 
also  claim  to  be  a  public  benefactor. 
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The  long-awaited  third  volume  of  Bismarck's  autobiography  has 
been  published  by  Messrs.  Harper  and  Brothers  imder  the  title  T?ie 
KaUervs.  Bismarck  (203  pp.).  Professor  Charles  Downer  Hazen,  who 
contributes  the  introduction,  regards  the  contents  of  the  volume  as 
''the.  most  extensive,  the  most  detailed,  and  the  most  authoritative 
account  of  an  important  and  dramatic  turning-point  in  modem  history." 
To  the  student  of  German  political  history  it  is  certainly  quite  as  im- 
portant as  the  Iron  Chancellor's  earlier  reminiscences  and  it  is  likely 
to  be  more  widely  read.  The  larger  portion  of  the  book  deals  with 
happenings  directly  or  indirectly  connected  with  Bismarck's  resigna- 
tion; the  correspondence  bearing  upon  this  event  is  printed  in  full. 
On  the  whole  the  documents  indicate  that  the  outside  world,  in  forming 
its  own  opinions  as  to  the  causes  which  led  to  the  "dropping  of  the 
pilot"  in  1890,  did  not  go  far  astray.  Its  general  diagnosis  of  the  trouble 
was  correct.  The  details  are  now  filled  in  and  they  are  highly  interest- 
ing. No  wonder  the  ex-Kaiser  tried  to  hush  these  memoirs.  The 
letter  which  his  own  father  sent  to  Bismarck  in  1886,  in  which  mention 
is  made  of  the  future  Kaiser's  ''leaning  towards  vanity"  and  "overween- 
ing estimation  of  himself,"  is  one  that  any  monarch  might  be  pardoned 
for  desiring  to  suppress.  The  shade  of  the  Chancellor  is  having  a 
sweet  revenge. 

Another  volume  of  political  disclosures  which  a  monarch  would 
fain  have  put  out  of  the  way  is  now  printed  by  Messrs.  Doubleday, 
Page  and  Co.,  The  Memoirs  of  Count  Witte  (pp.  434).  The  ill-fated 
Czar  of  All  the  Russias  made  repeated  attempts  to  get  hold  of  Witte's 
personal  papers  but  their  owner  was  shrewd  enough  to  keep  them, 
dtiring  the  later  years  of  his  life,  in  the  vaults  of  a  foreign  bank  under 
another  person's  name.  Witte  is  very  hard  on  Nicholas  and  the  whole 
coiurt  clique,  which  he  blames  for  most  of  Russia's  troubles  before  the 
war.  There  is  an  enlightening  account,  from  the  Russian  viewpoint, 
of  the  origins  and  course  of  the  Russo-Japanese  war  and  a  full  narrative 
of  the  negotiations  at  Portsmouth.  Additional  information  concerning 
the  abortive  Treaty  of  Bjorkoe  is  included,  and  it  is  material  which 
places  neither  the  Czar  nor  the  Kaiser  in  a  very  favorable  light.  As 
a  commentary  upon  the  Kaiser's  diplomatic  gaucherie  this  concluding 
chapter  of  Coimt  Witte's  book  will  hardly  be  surpassed,  and  it  would 
be  difficult  to  unearth  in  modem  history  a  more  spineless  mortal  than 
the  Czar  proved  himself  to  be  when  he  signed  the  covenant  of  treachery. 
Fortunately  for  the  peace  and  well-being  of  the  world  Count  Lamsdorff 
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was  able  to  have  the  document  committed  to  the  waste-basket.  Ameri- 
can readers  will  find  many  interesting  revelations  in  this  book,  for 
example  (pp.  408  fF.),  where  an  attempted  conspiracy  to  unite  Europe 
in  a  tariff  war  against  the  United  States  is  uncovered.  Coimt  Witte 
was  not  inclined  to  underestimate  his  own  abilities,  as  any  reader  of 
these  memoirs  can  easily  see,  nor  was  he  an  adept  in  curbing  his  own 
personal  animus  towards  those  who  stood  in  his  way.  Yet  his  patriot- 
ism was  beyond  question,  and  Russia  might  have  been  saved  from 
her  overwhelming  catastrophies  if  there  had  been  enough  Wittes  in 
the  seats  of  the  mighty  at  Petrograd. 

A  book  on  reconstruction  problems  which  has  been  commanding 
widespread  interest  during  the  past  couple  of  months  is  Paul  Scott 
JL^  Mowrer's  Balkanised  Europe  (E.  P.  Button  and  Co.,  pp.  349).    The 

author  spent  eleven  consecutive  years  in  various  European  countries 
as  special  correspondent  for  the  Chicago  Daily  News,  and  some  of  the 
material  in  his  book  has  already  appeared  from  time  to  time  in  that 
journal,  but  it  is  both  valuable  and  interesting  enough  to  warrant  the 
appeal  which  the  publishers  make  to  a  broader  constituency.  By 
'^Balkanization"  the  author  means  the  creation  of  a  medley  of  small 
states,  ''economically  weak,  covetous,  intriguing,  afraid,  a  continual 
prey  to  the  machinations  of  the  great  powers,  and  to  the  violent  prompt- 
ings of  their  own  passions.''  This  policy,  which  had  its  origin  in  the 
regions  freed  from  Turkish  oppression  during  the  nineteenth  century, 
has  been  extended,  according  to  Mr.  Mowrer's  argument,  over  a  con- 
siderably greater  portion  of  Western  Europe  by  the  Peace  of  Versailles. 
With  this  thought  as  a  guiding  thread  the  author  takes  his  readers 
through  the  complex  maze  of  minor  European  politics  in  a  series  of 
concise  and  stimidating  chapters.  The  concluding  portion  of  the  book 
discusses  the  policies  of  the  great  powers  at  the  present  time  and  explains 
what  the  writer  believes  to  be  the  proper  r61e  of  the  United  States  in 
world  politics.  Both  the  method  of  presentation  and  the  style  are 
those  of  a  journalist,  but  a  capable  journalist  is  usually  a  keen  observer, 
as  this  volume  amply  proves. 

Two  recent  books  by  Frederic  C.  Howe  deal  with  rather  dissimilar 
subjects.  Revohdion  and  Democraq/  (pp.  238)  is  published  by  B.  W. 
Huebsch.  It  deials  chiefly  with  the  control  of  "privilege"  over  politics, 
the  press  and  education,  especially  in  the  United  States,  but  it  also 
has  a  good  deal  to  say  about  monopoly  and  the  sabotage  of  industry, 
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tranfiportation  and  credit  which  results  from  monopoly.  The  govern- 
ment of  the  United  States,  in  its  present  complicated  and  unresponsive 
form,  is  merely  the  agency  of  the  exploiting  classes  (p.  103).  Exploita- 
tion, as  opposed  to  production,  is  the  controlling  motive  of  both  the 
leading  political  parties  in  Arnica  (p.  123).  Hie  political  state,  in 
America  as  in  old  Europe,  has  become  a  private  thing,  used  to  protect 
private  interests;  it  has  little  concern  for  hmnan  rights  or  for  the  pro- 
motion of  the  comfort,  happiness  or  convenience  of  the  people  (p.  124). 
What  America  needs  is  a  homeopathic  dose  compounded  of  the  si^le 
tax,  guild  socialism  and  the  Plumb  plan,  with  a  system  of  free  credit 
''to  enable  those  who  possess  no  capital  to  secure  capital."  The 
other  work,  entitled  Denmark,  A  Co&peratwe  CtnnmanweaUh  (pp.  203) 
is  from  the  press  of  Harcourt,  Brace  and  Howe.  It  endeavors  to 
interpret  for  America  the  progress  made  by  the  Danish  people  in 
scientific  agriculture,  organized  cooperation,  politics  and  education, 
the  whole  forming  what  the  author  believes  to  be  the  most  valuable 
political  exhibit  in  the  modem  world,  namely,  a  demonstration  of  the 
possibilities  of  democracy,  industrial  as  well  as  political.  After  reading 
Mr.  Howe's  books  one  is  inclined  to  believe  that  Shakespeare  was 
wrong  and  Bammn  was  right.  There  is  nothing  rotten  in  the  state  of 
Denmark,  and  the  great  American  public  likes  to  be  hmnbugged. 

In  making  A  Defence  of  Liberty  (Putnams,  pp.  251),  the  Hon.  Oliver 
Brett  argues  that  socialism  would  mean  a  dangerous  reaction  toward 
conservatism — ^a  static  state  with  unlimited  power.  This  insistence 
on  bureaucracy  as  the  antithesis  of  liberty  is  not  particularly  new, 
but  Mr.  Brett  makes  his  points  interestingly  and  with  occasional 
flashes.  Thus,  for  example,  he  remarks  that  Rousseau  is  ''the  uneugenic 
parent  of"  the  "intellectual  sophistry,"  that  "the  old  world  has  passed 
away  under  the  stress  of  war,  and  that  a  new  one  is  about  to  spring 
fuUy-armed  from  the  brains  of  the  Welsh  wizard."  Rousseau  "loved 
to  leave  the  sickly  offspring  of  his  brain  on  the  doorstep  of  posterity, 
to  be  picked  up  and  nursed,  like  cuckoos  in  the  social  nest,  by  the  IQu- 1 
Marxs  and  Lloyd  Georges  that  came  after  him."  With  the  exception 
of  some  suggested  reforms  of  Parliament  and  the  party  system,  Mr. 
Brett  makes  no  constructive  proposals.  When  one  school  of  opinion 
says  that  society  needs  only  a  tonic,  and  another  that  a  major  operation 
is  necessary,  Mr.  Brett  offe^  a  mouth  wash.  His  mild  libca^sm  may 
comfort  the  few  remaining  faithful,  but  it  will  not  convert  many 
sinners. 
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The  Principles  of  Politics  by  A.  R.  Lord  (The  Clarendon  Press, 
pp.  308)  is  called  ''a  textbook  for  junior  students"  of  political  theory. 
It  is  more  elaborate  than  Sir  Frederick  Pollock's  Introdiu:tion,  which 
has  so  well  served  a  whole  generation  of  college  students,  yet 'much 
less  so  than  the  works  of  Sidgwick,  Green  and  Bosanquet  in  the  same 
general  field.  Professor  Lord's  outline  begins  with  the  Renaissance 
and  ends  with  Burke.  The  few  pages  on  Hamilton  and  Madison, 
thrown  in  for  good  measure,  are  not  of  much  account.  The  greater 
portion  of  the  book  is  not  historical  but  analytical,  successive  chapters 
being  devoted  to  such  topics  as  sovereignty,  democracy  and  repre- 
sentation, the  notion  of  law,  individualism,  natural  rights  and  political 
rights.  These  chapters  are  cogent  and  well-written;  they  would  serve 
admirably  as  a  basis  for  class-room  discussion. 

Arthur  J.  Balfour's  Essays  Speculative  and  Political  (George  H. 
Doran  Co.,  pp.  241)  cover  a  rather  wide  range.    The  initial  essay  on 
''Decadence"  raises  the  question  why  civilizations  wear  out  and  great 
.    .^\v^  nations  decay.    The  author  finds  that  the  explanations  customarily 

given  for  the  decline  and  fall  of  the  Roman  Empire  do  not  fully  explain 
the  great  collapse.  Nor  does  he  feel  able  to  explain  it  himself.  The 
concluding  essays  of  the  book,  notably  those  on  ''Anglo-German 
Relations"  and  on  "The  Freedom  of  the  Seas"  are  of  permanent  value 
and  interest. 


i^.- 
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A  very  useful  addition  to  the  rapidly  growing  library  on  the  inter- 
national aspects  of  labor  legislation  is  a  collection  of  essays  edited  by 
E.  John  Solano  under  the  title  Labour  as  an  Intemaiional  Problem 
(Macmillan,  pp.  Ix,  345).  The  contributors  are  well  known  authorities 
on  the  subjects  they  discuss.  They  include  G.  N.  Barnes,  Arthur 
Fontaine,  Emile  Vandervelde,  J.  T.  Shotwell,  Albert  Thomas,  W.  A. 
Appleton,  and  Sophy  Sanger.  The  essays  review  the  history  of  inter- 
national labor  legislation;  the  constitution,  fimctions,  procedure  and 
policy  of  the  International  Labor  Office  and  its  work  ending  with  the 
conventions  and  recommendations  passed  at  the  International  Sea- 
men's Conference  held  in  Genoa,  July,  1920,  and  international  trade 
\inionism.  Appendices  give  the  labor  sections  of  the  peace  treaty  and 
the  resolutions  adopted  at  the  Berne  (1906),  Washington,  and  Genoa 
conferences. 

Walter  Rathenau's  Die  neue  Wirtschafty  a  book  which  has  been 
commanding  wide  attention  in  Germany,  is  now  issued  in  an  English 
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translation  under  the  title  The  New  Socieiy  (Harcourt,  Brace  and 
Howe,  pp.  147).  The  author  ranks  as  one  of  Grennany's  industrial 
leaders.  During  the  war  he  served  as  controller  of  raw  materials. 
Rathenau  does  not  accept  either  restoration,  democracy,  socialism  or 
communism  as  Germany's  ''way  out/'  but  himself  propounds  a  program 
for  the  adjustment  of  industry  and  government.  The  book  is  full  of 
sharp  thrusts  at  the  shams  of  the  old  regime  and  the  hypocrisies  of 
the  new.  Rathenau  suggests,  by  the  way,  that  Germany  ought  to 
prohibit  the  use  of  the  word  KvUur  for  thirty  years  to  come.  It  has 
served  no  purpose  in  the  past  save  to  mask  confusion  of  thought.  The 
only  possible  future  for  Germany,  according  to  Dr.  Rathenau,  lies  in 
making  herself  what  she  thought  she  was  but  was  not,  a  nation  of  men 
and  women  who  think  for  themselves. 

Vivid  pen  pictm*es  of  various  notables,  English,  French  and  American, 
are  included  in  Stephane  Lauzanne's  QrecA  Men  and  Greai  Days 
(D.  Appleton  and  Company,  pp.  263) .  As  editor  of  Le  Matin  the  author 
has  had  rare  opportunities  for  contact  with  most  of  the  world-figures 
whose  characteristics  he  delineates.  The  portrait  of  ex-President 
Wilson  is  one  of  the  best  in  the  book  and  indicates  that  the  author 
knows  how  to  hold  the  scales  of  equity  in  weighing  the  services  of 
pubUc  men.  Some  incidents  not  commonly  known  are  printed  in 
this  chapter,  for  example  the  substance  of  the  interview  given  to  several 
French  newspaper  correspondents  at  the  White  House  on  April  9,  1918 
(pp.  88-90).  M.  Lauzanne  writes  of  interesting  things  in  a  fascinating 
way. 

The  Senate  of  the  United  States,  by  Senator  Henry  Cabot  Lodge 
(Charles  Scribner's  Sons,  pp.  248),  is  the  title  of  a  volume  which  covers 
a  range  of  matters  from  legislatures  to  libraries.  An  essay  of  thirty- 
one  pages,  reprinted  from  the  Political  Quarterly,  where  it  appeared  in 
1914,  deals  with  the  American  Senate,  its  history,  fimctions  and  place 
in  the  government.  The  rest  of  the  book,  seven-eighths  of  it,  has 
nothing  to  do  with  the  Senate,  either  proximately  or  remotely,  but 
spreads  before  its  readers  eight  of  Senator  Lodge's  addresses  and 
essays,  including  his  eulogies  of  Theodore  Roosevelt  and  the  pilgrims 
of  Plymouth.  All  of  them  are  excellent  both  in  substance  and  style; 
they  testify  to  the  author's  breadth  of  interest,  his  finished  scholarship 
and  his  mastery  of  English  prose. 
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The  story  of  a  court  that  "auns  to  give  justice  to  the  public  in  labor 
disputes"  is  narrated  by  Governor  Henry  J.  Allen  in  The  Party  of  the 
Third  Part  (Harper  and  Brothers  pp.  282).  This  book  describes  the 
events  which  led  to  the  establishment  of  the  Industrial  Relations 
Court  in  Kansas,  recounts  the  history  of  the  coal  strike,  the  receiver- 
ship, the  volunteer  mining  and  the  reaction  in  public  sentiment  which 
followed.  The  make-up  and  powers  of  the  court  are  explained  and 
the  various  phases  of  its  work  are  discussed.  There  are  several  chapters 
on  general  questions  connected  with  labor  and  the  public's  relation 
to  industrial  controversies.  While  written  from  the  standpoint  of  a 
public  official  the  book  is  notably  fair  and  liberal  in  its  general  attitude. 
As  an  authoritative  exposition  of  a  significant  American  experiment  it 
is  of  unusual  value  to  students  of  state  government. 

Written  as  a  text  for  college  freshmen,  Irwin  Edman's  Human  Traits 
and  their  Social  Significance  (Houghton,  Mifflin  Co.,  pp.  467)  endeavors 
''to  give  a  bird's  eye  view  of  the  processes  of  human  nature,  from  man's 
simple  inborn  impulses  and  needs  to  the  most  complete  fulfihnent 
of  these  in  the  deliberate  activities  of  religion,  art,  science  and  morals." 
Believing  that  the  student's  understanding  of  contemporary  problems 
in  government  and  economics  can  be  "immensely  clarified"  by  a  knowl- 
edge of  the  human  factors  which  they  involve,  the  author  analyzes 
the  types  of  individual  behavior  and  the  great  activities  of  the  human 
mind  with  special  emphasis  on  the  social  consequences  of  individual 
traits.  The  book  should  be  very  serviceable  for  use  in  a  college  course 
on  social  psychology. 

An,  English  translation  of  Dr.  F.  MtiUer-Lyer's  Phasen  der  KvUur 
has  been  brought  out  by  Alfred  A.  Knopf  under  the  title  History  of 
Social  Development  (pp.  362).  The  chief  value  of  the  book  is  its  serious 
attempt  to  treat  sociology  as  an  inductive  study  by  distinguishing, 
describing  and  correlating  the  successive  stages  through  which  human 
societies  have  in  fact  evolved.  The  author  works  from  sociological 
facts  to  phases  of  culture,  and  from  the  latter  to  lines  of  progress.  In 
this  way  it  aims  to  acquaint  the  reader  with  the  results  of  what  the 
author  designates  as  a  "new  and  glorious,  although  \mfortunately 
still  imperfect,  science." 

A  monograph  on  The  Ratification  of  the  Federal  Constitution  by  ihe 
State  of  New  York  by  Clarence  E.  Miner  has  been  issued  as  one  of  the 
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recent  yolumes  of  Columbia  University  Studies  in  History,  Economics 
and  Public  Law  (Longmans,  Green  and  Co.,  pp.  136).  The  author 
has  done  his  work  with  great  thoroughness  and  devotes  attention  not 
only  to  the  proceedings  of  the  Poughkeepsie  convention  but  to  the 
line-up  of  political  parties  preceding  it. 

Among  recent  publications  of  the  Harvard  University  Press  are 
Frederick  J.  Allen's  Ouide  to  the  Study  of  Occupatiana  (pp.  182),  John  H. 
Williams'  Argentine  Intemaiional  Trade  under  Inconvertible  Paper 
Money,  1880-1900  (pp.  282),  and  Julius  Klein's  The  Mesta,  A  Study 
in  Spanish  Economic  History,  11879-1886  (pp.  444).  The  last-named 
monograph  contains  a  narrative  of  Spain's  long  attempt  to  dominate 
the  production  and  marketing  of  the  world's  wool  supply. 

President  Thwing's  American  Colleges  and  Universities  in  the  Great 
War  (Macmillan  Co.,  pp.  276)  deals  only  incidentally  with  matters  of 
government.  In  the  main  it  is  an  account,  comprehensive  and  well- 
written,  of  what  American  institutions  of  learning  did  to  help  win  the 
war.  A  concluding  chapter  points  out  some  of  the  enduring  effects  of 
the  war  upon  methods  of  college  education. 

Professor  E.  L.  Bogart's  War  Costs  and  their  Financing  (D.  Appleton 
and  Co.,  pp.  510)  presents  in  broad  outline  but  with  adequate  detail 
the  salient  features  of  war  finance  and  explains  the  more  important 
financial  problems  now  confronting  the  chief  coimtries  of  the  world. 
The  author  shows  how  large  a  part  the  ^'silver  bullets"  played  in  deter- 
mining the  final  outcome.  The  book  admirably  supplements  Professor 
Bogart's  earlier  volume  on  the  Direct  and  Indirect  Costs  of  the  Oreai 
World  War. 

A  discussion  of  the  distribution  of  wealth  from  some  new  points 
of  view  is  contained  in  Hugh  Dalton's  Inequalities  of  Incomes  in  Modem 
Communities  (George  Routledge  and  Sons,  pp.  357).  The  author 
exammes  the  causes  which  have  produced  the  marked  inequalities  of 
individual  income,  including  the  laws  and  customs  relating  to  the  dis- 
posal of  property.  He  advocates  the  piling  of  additional  taxes  upon 
inherited  wealth,  but  also  urges  that  the  improvement  of  our  educational 
facilities  will  tend  to  reduce  inequality.  A  criticism  of  the  orthodox 
theories  of  distribution  is  included. 
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The  Russell  Sage  Foundation  has  issued  a  Social  Workers'  Guide 
to  the  Serial  Publications  of  Representative  Social  Agencies  (pp.  174). 
It  lists  the  serial  publications  of  approximately  four  thousand  institu- 
tions and  organizations.  The  Foundation  has  also  published  a  small 
monograph  on  The  Social  Case  History,  by  Ada  Eliot  Sheffield,  and  a 
summary  of  the  findings  of  the  Springfield  Survey,  under  the  title 
Social  Conditions  in  an  American  City  (pp.  439).  The  latter  book  is 
edited  by  Shelby  M.  Harrison  and  contains  a  chapter  on  ''Ciiy  and 
Coimty  Administration." 

Messrs.  Longmans,  Green  and  Co.  have  published  a  brief  Introduction 
to  Sociology  (pp.  304)  by  Professor  J.  J.  Findlay  of  the  University  of 
Manchester.  The  book  does  not  cover  aQ  the  topics  which  are  ordi- 
narily found  in  a  textbook  of  sociology  but  deals  with  the  more  im- 
portant ones  only. 

The  Century  Co.  has  published  a  volume  on  Sea  Power  in  American 
History  (pp.  372)  under  the  joint  authorship  of  Herman  F.  Kraflft 
and  Walter  B.  Norris,  both  of  whom  are  associate  professors  in  the 
United  States  Naval  Academy.  The  authors  point  out  that  althou^ 
Admiral  Mahan  constantly  discussed  the  influence  of  sea  ik>wer  upon 
American  history,  and  even  dealt  exhaustively  with  some  periods,  he 
never  incorporated  his  general  conclusions  in  any  single  volume.  The 
present  writers  have  brought  Mahan's  ideas  together;  they  have  also 
added  some  good  material  of  their  own.  Particularly  valuable  is 
their  discussion  of  the  merchant  marine  in  its  relation  to  sea  power. 

Messrs.  Little,  Brown  and  Co.  are  the  publishers  of  Professor  George 
Grafton  Wilson's  First  Year  of  the  League  of  Nations  (pp.  94)  in  which 
the  author  sets  forth,  concisely  and  impartially  the  procedure  and 
achievements  of  the  league  during  the  first  twelve  months  of  its  exist- 
ence. From  the  reports  and  proceedings  of  the  Geneva  meetings  the 
author  has  winnowed  the  salient  things  and  presents  them  in  an 
interesting  narrative.  The  full  text  of  the  covenant  is  printed  as  an 
appendix. 

American  Economic  Life  by  Henry  Reed  Burch  (Macmillan  Co., 
pp.  533)  is  a  presentation  in  problem  form  of  the  more  important 
phases  of  American  economic  activities.  It  is  intended  for  elementary 
students  of  economic  science,  particularly  in  secondary  schools  and 
appears  to  be 'well  adapted  to  its  purpose. 
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The  main  argument  of  Economic  Democracy  by  C.  H.  Douglas 
(Harcourt,  Brace  and  Howe,  pp.  144)  is  directed  to  the  task  of  proving 
that  democracy  is  not  merely  a  matter  of  elective  administration  but 
of  "distributed  economic  power."  As  for  the  League  of  Nations  the 
author  believes  that  its  success  would  merely  mean  the  culmination  of 
the  policy  of  centralized  economic  control. 

Our  Revohdion  by  Victor  S.  Yarros  (Richard  G.  Badger,  pp.  251) 
contains  a  collection  of  essays  in  which  the  author  seeks  to  interpret 
the  social  and  political  imrest. 

The  volume  on  The  Church  and  Labor  by  the  Rev.  John  A.  Ryan 
and  the  Rev.  Joseph  Husslein  (Macmillan  Co.,  pp.  305)  is  the  first 
of  a  series  in  which  the  endeavor  will  be  made  to  present,  adequately 
and  authoritatively,  the  Catholic  point  of  view  towards  the  industrial, 
social  and  political  problems  of  to-day.  The  book  is  made  up,  in  large 
part,  of  encyclicals,  pastoral  letters  and  other  deliverances  of  church 
authorities  relating  to  the  labor  question.  A  list  of  "books  by  Catholic 
authors"  on  economic  questions  is  appended. 

Housing  and  the  Public  HeaUh  by  Dr.  John  Robertson  (Funk  and 
Wagnalls  Co.,  pp.  159)  is  a  brief  treatise  by  one  who  has  dealt  with 
his  problem  at  first  hand.  The  book  relates  to  conditions  in  English 
cities  only,  but  discusses  the  whole  problem  in  a  broad  and  interesting 
way. 

A  comprehensive  study  of  community  life  and  institutions  is  included 
in  America  via  the  Neighborhood  by  John  Daniels  (Harper  and  Brothers, 
pp.  463).  There  are  excellent  chapters  on  the  organization  and  work 
of  social  settlements,  likewise  on  the  relation  of  immigrant  colonies  to 
political  organization  and  government. 

A  volume  on  Community  Organization  by  Joseph  Kinmont  Hart 
has  been  brought  out  by  the  Macmillan  Company  (pp.  230).  It  is 
the  outgrowth,  in  large  part,  of  the  author's  experience  with  the  war 
camp  conmiunity  service. 

The  Next  War  by  Will  Irwm  (E.  P.  Dutton  4  Co.  pp.  161)  is  a  loud      -L. 
warning  against  the  "militarists,  munition-makers  and  professional 
patriots,"  who  are  aQeged  to  be  already  engaged  in  leading  mankind 
into  a  new  chasm  of  destruction.    The  author,  who  is  a  war  corre- 
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spondent  of  note,  writes  vividly  of  the  miseries  which  the  late  war 
brought  in  its  train  and  makes  some  definite  proposals  concerning  the 
means  by  which,  in  his  opinion,  future  wars  may  be  avoided. 

The  Evolviion  of  Sinn  Fein  (Huebsh,  pp.  318)  by  R.  M.  Henry  gives 
a  resume  of  the  origin,  spread  and  aims  of  this  movement.  The  author 
indicates  the  various  stages  through  which  the  Irish  question  has 
ultimately  reached  a  critical  stage. 

The  second  series  of  lectures  on  the  Bennett  Foundation  at  Wesleyan 
University,  delivered  by  Professor  George  M.  Wrong  of  the  University 
of  Toronto,  have  been  published  by  the  Abingdon  Press  under  the 
title  The  United  States  and  Canada  (pp.  191). 

A  textbook  on  Civil  Government  far  Indian  Students,  by  Professor 
James  W.  Garner  of  the  University  of  Illinois  and  Hon.  Sir  William 
Morris,  governor  designate  of  Assam,  has  been  published  by  S.  C. 
Sanial  (Calcutta).  This  includes  several  chapters  on  the  general 
principles  of  government  and  brief  accoimts  of  the  governments  of  the 
British  Empire,  the  United  States  and  British  colonies,  and  deals  more 
at  length  with  the  new  government  of  India.  Appendices  give  the  text 
of  the  Government  of  India  Act,  1919,  the  Bengal  electoral  rules,  and 
the  report  of  the  joint  committee  of  the  British  Parliament  on  the 
Government  of  India  bill. 

Two  small  volumes  on  Currency  Reform  in  Iiviia  and  /ndtan  War 
Finance,  by  Professor  W.  G.  Kale  of  Fergusson  College,  *Poona,  India, 
have  been  published  by  the  Aryabhusan  Press. 

Frances  Keller's  volume  on  Immigration  and  the  Future  (George  H. 
Doran  Co.,  pp.  276)  contains  a  survey  of  past  immigration  and  a  study 
of  the  sources  from  which  the  immigration  of  the  future  is  likely  to  be 
drawn.  There  is  a  good  chapter  on  the  relation  of  immigration  to 
business.  A  supplement  to  this  work,  by  the  same  author  and  pub- 
lisher, deals  with  The  Federal  Administration  and  the  Alien. 

The  Newmarch  Lectures  for  1919  by  Sir  Josiah  Stamp  have  been 
published  as  The  Fundamental  Principles  of  Taxation  (Macmillan 
Company,  pp.  201).  The  lectures  deal  with  the  general  trend  of 
recent  developments  in  taxation  and  indicate  the  need  for  a  restate- 
ment of  principles. 
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A  revision  of  Robert  H.  Montgomery's  Income  Tax  Procedure  has 
been  issued  by  the  Ronald  Press  Co.  (pp.  1206).  The  new  addition 
contains  the  multitude  of  new  rulings  made  during  1920  with  the 
author's  comments  thereon,  making  a  book  which  is  indispensable  to 
all  who  have  much  to  do  with  income  tax  matters.  The  same  publish- 
ers have  issued  a  useful  manual  on  the  Elements  of  Bond  Investment 
by  A.  M.  Sakaloski  (pp.  158),  and  a  two-volume  treatise  on  Practical 
Bank  Operation  by  L.  H.  Laupton  (pp.  713,  paged  consecutively). 

Students  of  English  economic  history  will  welcome  the  succinct 
story  of  the  enclosure  movement  which  is  set  forth  in  W.  H.  R.  (Durtler's 
Endosure  and  Distribution  of  our  Land  (Clarendon  Press,  pp.  334). 
It  covers  the  subject  in  a  broad  way  from  the  earliest  times  to  the 
present  day. 

In  his  recent  volume  on  Spain's  Declining  Power  in  SouOi  America 
(University  of  California  Press,  pp.  440)  Professor  Bernard  Moses 
deals  with  the  period  from  1730  to  1806,  following  logically  the  author's 
earlier  work  on  The  Spanish  Dependencies  in  South  America.  It  will 
doubtless  prove  to  be  a  book  of  equal  interest  and  value  to  students 
of  colonial  administration. 

The  various  addresses  delivered  at  the  Clark  University  Conference 
of  1920  have  been  printed,  imder  the  editorship  of  Professor  George  H. 
Blakeslee,  in  a  volume  entitled  Mexico  and  the  Caribbean  (G.  £.  Stechert 
and  Co.  pp.  363).  The  addresses  deal  with  every  phase  of  Mexican- 
American  relations  as  well  as  with  conditions  in  Haiti,  Santa  Domingo 
and  the  Central  American  Republics. 

A  biography  of  the  French  war-premier  Le  Viritable  CUmenceau 
by  Ernest  Judet  has  been  issued  by  the  press  of  Ferdinand  Wyss, 
Berne  (pp.  362) .  The  study  is  reasonably  impartial  but  with  a  tendency 
to  betray  the  author's  warm  sympathies. 

The  Young  Citizen's  Ovm  Book  by  Chelsea  Curtis  Fraser  (Thomas 
Y.  Crowell  Co.,  pp.  309)  is  an  elementary  text  book  of  civics  which 
covers  the  ground,  or  most  of  it,  in  a  simple  and  reasonably  interest- 
ing way.  Its  selections  of  topics  is  better  than  that  of  most  books 
in  the  same  field. 
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Sydney  Herbert's  NaUandlity  and  its  Problems  is  published  by  Messrs. 
E.  P.  Dutto^  and  CJo.  (pp.  173).  The  book  deals  with  the  nature  of 
nationality  and  nation-making  forces,  with  nationaUty  and  politics 
and  with  the  future  of  nationahty.  The  author  keeps  close  to  his 
topic  and  supports  his  argument  with  a  wealth  of  historical  illustrations. 

The  Yale  University  Press  has  published  Lawrence  H.  Gipson's 
Jared  IngersoU  (pp.  432).  This  study  of  American  loyaUsm  in  relation 
to  British  colonial  government  was  awarded  the  Porter  prize  at  Yale 
in  1918.  Dr.  Gipson's  volume  throws  a  good  deal  of  light  upon  certain 
aspects  of  the  complex  relationship  existing  between  Englimd  and  the 
American  colonies  during  the  later  colonial  period. 

A  small  booklet  on  Social  Legislation  in  lUinoiSj  by  Seba  Eldiidge, 
has  been  published  by  W.  M.  Shimmin  and  Co.  (Rockford,  lU.). 
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Books 

AUenj  Henry  J,  The  party  of  the  third  part.  The  story  of  the  Kansas  in- 
dustrial relations  court.    Pp.  28S.    N.  Y.,  Harper's. 

Anderson,  WiUiam,    A  history  of  the  constitution  of  Minnesota.    In  col-     —^l^ 
laboration  with  Albert  J.  Lobb.    Minneapolis,  Univ.  of  Minn. 

Aridrewe,  Matthew  Page.  American  history  and  government.  Pp.  xii+528. 
Philadelphia,  J.  B.  Lippincott. 

Bailey,  JE.  A,  Influences  toward  radicalism  in  Connecticut,  1754-1775. 
Pp.  252.    Northampton,  Mass.,  Smith  College. 

BlacUy,  F.  F.  Financial  system  of  the  state  of  Oklahoma.  Pp.  66.  Univ. 
ofOkla. 

BuUree,  J.  Edmund.  The  despoilers.  Pp.  314.  Boston,  Christopher 
Pub.  Co. 

Canadian  Reconstruction  Association.  The  nonpartisan  league  in  North 
Dakota:  a  study  of  class  war  and  its  disastrous  consequences,  together  with  a 
comparison  of  bank  services  in  Canada  and  western  states.  Pp.  06.  Toronto, 
Canadian  Reconstruction  A^n. 

CroweU,  Benedict,  and  Wilson,  Robert  Forrest.  The  road  to  France.  2  vols. 
New  Haven,  Yale  Univ.  Press. 

.  Emrich,  John  Oscar.  The  voter's  guide;  a  digest  of  the  election  laws  of  Penn- 
sylvania; a  complete  description  of  the  method  of  holding  all  elections  in  this 
state.    Rev.  and  enl.    Pp.  153.    Pittsburg,  William  G.  Johnston  Co. 

Fabela,  Isidro.    Los  Estadbs  Unidos  contra  la  libertad.    Estudios  de  historia      7      ^  )^^v 
diplom^tica  americana.    Pp.  312.    Barcelona,  Talleres  Grificos  "Lux.''  0  '^  ' 

Howard,  A.,  comp.    The  leaders  of  the  nonpartisan  league;  their  aims,  pur-       -u/vi  /  'V 
poses  and  records  reproduced  from  original  letters  and  documents.    Pp.  127. 
Minneapolis,  A.  Howard. 

James,  Herman  6.    Local  government  in  the  United  States.    N.  Y.,  Appleton.     -4  - 

King,  Clyde  L.,  ed.  Taxation  and  public  expenditures.  Pp.  314.  Ann. 
Am.  Acad.    May,  1921. 

Magruder,  F.  A.    American  government  in  1021.    Pp.  460.    Allyn  &  Bacon. 

Mcdcolm,  George  A.  The  constitutional  law  of  the  Philippine  Islands.  Pp. 
xxiii+702.    Lawyers  Cooperative  Pub.  Co. 

Morse,  A.  D.    Parties  and  party  leaders.    N.  Y.,  Marshall  Jones. 
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Oiikey,  Francis,  Principles  of  govenunent  accoimting  and  reporting.  Pp. 
xxi+661.    N.  Y.,  Appleton. 

Siarkey,  G,  W,  Maine,  its  history,  resources  and  government.  Pp.  x+249. 
Boston,  Silver,  Burdett  &  Co. 

Wheaton,  Carl  Crumble,  Cases  on  federal  court  procedure;  together  with 
judicial  code,  equity  rules,  forms,  and  questionnaire.  Pp.  viii+758.  Chicago, 
Callaghan  &  Co. 

Articles 

Agrarian  Movement.  The  farmer  in  the  conmionwealth.  Ralph  H,  Oabrid. 
No.  Am.  Rev.    May,  1921. 

Alien  Problem.  The  enemy  within  our  gates.  Sedition  and  the  problem  of 
the  alien.    Wade  H.  Ellis.    Const.  Rev.    Apr.,  1821. 

Americanization.  Pseudo-Americanization.  I.  II.  Edward  Hale  Bierstadi, 
New  Repub.    May  25,  June  1,  1921. 

.    Race  and  Americanization.    Vernon  Kellogg,    Yale  Rev.    July,  1921. 

Cabinet.  President  Harding's  cabinet.  Herbert  W,  HorwiU,  Fort.  Rev. 
Apr.,  1921. 

.    The  men  of  the  cabinet.    Mark  SvUivan,    World's  Work.    May. 

Chambers  of  Commerce.  Public  service  through  chambers  of  commerce. 
W.  J,  Donald,    Am.  Jour.  Sociol.    Mar.,  1921. 

Education.  The  federal  government  and  education.  William  D,  Guihrie. 
Conift.  Rev.    Apr.,  1921. 

Eipansion.  The  nature  of  American  territorial  expansion.  Piiman  B. 
Potter,    Am.  Jour.  Inter.  Law.    Apr.,  1921. 

Federal  Jurisdiction.  State  usury  laws  and  the  federal  reserve  banks.  Mont- 
gomery B,  AngeU,    Va.  Law  Rev.    Apr.,  1921. 

Federal  Reserve  System.  Federal  reserve  policy.  A,  C,  Miller.  Am.  Econ. 
Rev.    June,  1921. 

Foreign  Policy.  President  Harding  and  his  foreign  policy.  Herbert  W. 
HorwiU.    Nine.  Cent.    Mar.,  1921. 

Foreign  Relations.  The  states  and  foreign  relations.  John  M.  Mathews. 
Mich.  Law  Rev.    May,  1921. 

Free  Speech.  Free  speech  in  war  time.  James  Parker  Hall.  Columbia  Law 
Rev.    June,  1921. 

Governmental  Problems.  Problems  of  the  incoming  administration.  Thomas 
W.  Lament,    Harper's.    Mar.,  1921. 

.    Our  governmental  problems.    Eugene  B.  Oary.    Am.  Law  Rev. 

Mar.-Apr.,  1921. 

Governor.  The  executive  in  the  model  state  constitution.  John  A.  Fairlie, 
How  we  ruin  our  governors.    Alfred  E.  Smith.    Nat.  Mun.  Rev.    Apr.,  May. 

.    Governors'  messages,  1921.    W.  A.  Robinson.    Am.  Pol.  Sci.  Rev. 

May,  1921. 

Illinois.  Presentation  of  constitutional  questions  in  Illinois.  W.  F.  Dodd. 
lU.LawBiill.    Apr.,  1921. 

Industrial  Disputes.  The  court  of  industrial  relations  in  Kansas.  H.  W. 
Humble.    Mich.  Law  Rev.    May,  1921. 

.    Judicial  law-making  exemplified  in  industrial  arbitration.    James 

H.  Tufts.    Columbia  Law  Rev.    May,  1921. 
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Initiative  and  Referendum.  The  initiative  and  referendiun  and  Uie  elections 
of  1920.    H.W.Dodds,    Nat.  Mun.  Rev.    Apr.,  1021. 

.    From  state  to  federal  referendiun.    James  D.  BarneU,    Am.  Law 

Rev.    Mar.-Apr.,  1021. 

Injimction.  Involuntary  servitude  by  injunction.  Robert  S,  Stevens.  Cor-, 
nell  Law  Quar.    Mar.,  1021 . 

.    The  injunction  in  strikes,  boycotts  and  picketing.    P.  Af.  P.    Va. 

Law  Rev.    Mar.,  1021. 

Japanese  Question.  The  Japanese  problem  in  California.  Charles  Roger 
Hicks.    Jour.  Inter.  Rel.    Apr.,  1021. 

Judicial  Review.  Judicial  review  as  a  requirement  of  due  process  in  rate 
regulation.  Thanuis  P.  Hardman.  Judicial  review  of  administrative  findings. 
Nathan  Isaacs.    Yale  Law  Jour.    May,  June,  1021. 

Kentncky.  The  state  judiciary.  John  D.  Carroll.  Ky.  Law  Jour.  Jan., 
1021. 

Loco-Foco  Democncy.  The  social  philosophy  of  the  looo-foco  democracy. 
William  Trimble.    Am.  Jour.  Sociol.    May,  1021. 

Monroe  Doctrine.  The  evolution  of  the  Monroe  doctrine.  Harriet  J.  Kester. 
Const.  Rev.    Apr.,  1021. 

National  Administration.  The  national  government  as  a  business  organisation 
Owen  Sly.    Nat.Mun.Rev.    May,  1021. 

Personnel  Administration.  Essentials  of  a  public  personnel  policy.  Leonard 
D.  WhiU.    Jour.  Am.  Bar  Assoc.    May,  1021. 

Police  Power.  The  police  power  versiis  property  rights.  Thomw  W.  Shdton, 
Va.  Law  Rev.    Mar.,  1021 . 

.    The  police  power  as  a  limitation  upon  the  contractual  right  of  public 

service  corporations.    C.  Brewster  Rhoads.    Pa.  Law  Rev.    May,  1021. 

Politics.    Politics:  behind  the  scenes.    Anon.    Yale  Rev.    July,  1021. 

.    The  high  cost  of  politics.    Talcott  WiUiams.    Century.    July,  1021. 

Porto  Rico.  Porto  Rico  as  a  national  problem.  Pedro  Capd  Rodriguez. 
Jour.  Inter.  Rel.    Jan.,  1021. 

.    Porto  Ricans  as  citisens.    Some  observations  regarding  their  political 

future.    Albert  Shaw.    Rev.  of  Revs.    May,  1021. 

President.  Presidential  government.  Henry  P.  Chandler.  Jour.  Am.  Bar 
Assoc.    Apr.,  1021. 

.    Making  the  presidencv  responsible.    Lincoln   CoHcord.    Century. 

June,  1021. 

Presidential  Election.  Les  elections  am^ricaines.  Oihan  Ouerlac.  La  Paix 
par  le  Droit.    Jan.,  1021. 

Primaries.  The  direct  primary  weathers  the  storm.  Ralph  S.  Boots.  Nat. 
Mun.  Rev.    June,  1021. 

Railroad  Problem.  The  "physical  value"  fallacy  in  rate  cases.  Robert  L. 
Hale.    Yale  Law  Jour.    May,  1021. 

.    The    larger    railroad    problem.    WiUiam    McCleUan.    Yale    Rev. 

July,  1021. 

Rent  Regulation.  Constitutionality  of  the  New  York  rent  laws.  Charles 
Kellog  Burdick.    Cornell  Law  Quar.    Mar.,  1021. 

.    Rent  regulation  under  the  police  power.    Alan  W.  Boyd.    Mich. 

Law  Rev.    Apr.,  1021. 
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Rent  Regulation.  The  police  power  and  the  New  Yorlc  emergency  rent  lawB. 
George  W.  Wickereham.    Pa.  Law  Rev.    May,  1021. 

Roosevelt.  Theodore  Roosevelt'e  practice  of  government.  Regie  H.  Poei. 
World's  Work.    May,  1921. 

Senate.  Republican  leaders  in  the  senate.  Mark  SvUivan,  World's  Work. 
June,  1921. 

Sherman  Law.  The  Sherman  anti-trust  law:  its  past  and  future.  Henry  J. 
Steele,    Cornell  Law  Quar.    Mar.,  1921. 

State  Administration.  Better  state  government  for  Washington.  Louie  F, 
Hart,    Ohio  reorganises.    D,  C,  Sower e.    Nat.  Mun.  Rev.    June,  1921. 

State  Constitutions.  History  of  Michigan  constitutional  provision  prohibiting 
a  general  revision  of  the  laws.    W.  L.  Jenke,    Mich.  Law  Rev.    Apr.,  1921. 

.    The  constitution  of  Minnesota.    WxUiam  Andereon,    Minn.  Law 

Rev.    May,  1921. 

.    The   constitutional  convention   of   Massachusetts.    Lawrence   B. 

Evane.  Illinois  constitutional  convention.  Walter  F.  Dodd.  Am.  Pol.  Sci. 
Rev.    May,  1921. 

Supreme  Court.  Review  of  recent  supreme  court  decisions.  Edgar  Brontan 
Tolman.    Jour.  Am.  Bar  Assoc.    Apr.,  1921. 

Tariff.  The  difSculties  of  tariff  revision.  Thomae  Walker  Page.  The  diffi- 
culties of  the  country's  tariff  probl^  under  existing  international  conditions. 
Frank  W.  Taueeig.    Econ.  World.    Apr.  23,  June  4,  1921. 

.    The  ferroalloy  industries  and  tariff  legislation.    A.  Berglund.    Pol. 

Sci.  Quar.    Jime,  1921. 

Taxation.  Taxation  of  things  in  transit.  III.  IV.  Thomae  Reed  PovmU. 
Va.  Law  Rev.    Mar.,  Apr.,  1921. 

.    Corporate  personality  in  income  taxation.    Arthur  A.  BaUanHne. 

Harvard  Law  Rev.    Apr.,  1921 . 

.    Federal  taxation  of  income  from  the  production  of  minerals.    Arthur 

C.  Kelley,    Jour.  Pol.  Econ.    Apr.,  1921. 

.    Implications  and  effects  of  the  stock  dividend  decision.    Euetace 

Sdigman,    Columbia  Law  Rev.    Apr.,  1921. 

.    Should  the  excess  profits  tax  be  repealed?    Thomae  S.  Adame.    Quar. 

Jour.  Econ.    May,  1921'. 

.    Procedure  in  income  tax  cases.    Walter  E.  Barton.    The  future  of 

the  federal  income  tax.    Robert  Miller.    Central  Law  Jour.    May  6,  20,  1921. 

.    Adventures  in  taxation — the  sales  tax.    Samuel  Spring.    AUan. 

M.    June,  1921. 

FOREIGN  AND  COMPARATIVE  GOVERNMENT 
Books 

Anderson,  O.  British  administrations  in  India.  2nd  ed.,  rev.  and  enl.  Lon- 
don, Macmillan. 

Anon.    The  taint  in  politics.    Pp.  258.    N.  Y.,  Dodd,  Mead  &  Co. 

Baker,  Charlee  Whiting.  Government  control  and  operation  of  industry 
in  Great  Britain  and  the  United  States  during  the  World  War.  N.  Y.,  Oxford 
Univ  ..Press. 
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BeUoc,  HiUaire.  The  house  of  commonB  and  monarchy.  Pp.  188.  London, 
Allen  &  Unwin. 

Base,  S,  M.  The  working  constitution  in  India.  Pp.  520.  Calcutta,  Oxford 
Univ.  Press. 

BinUan,  S,  Miles,  And  the  Eaiseir  abdicates..  The  story  of  the  death  of  the 
German  empire  and  the  birth  of  the  republic.  Pp.  271.  New  Haven,  Yale 
Univ.  Press. 

Brunei,  Ren6.  La  constitution  allemande  du  11  aoiit  1919.  Preface  par 
Jos^h  Barth^lemy .    Pp.  xviii  +  3M.    Paris,  Payot  et  C**. 

Clark,  A,  B,  An  outline  of  provincial  and  municipal  taxation  in  British 
Coluknbia,  Alberta,  and  Saskatchewan.    Pp.  97.    Winnipeg,  Univ.  of  Manitoba. 

Galin,  L,  Justice  et  systtee  p6nal  de  la  Russie  r^volutionnaire  de  Torigine 
au  d^but  de  1920.    Pp.  ix  + 120.    Paris,  Rousseau  et  C^. 

Havriou,  Mawrice.  Precis  de  droit  administratif  et  de  droit  public.  10^ 
edition.    Pp.  viii  +  544  +  iii .    Bordeaux,  J.  Cadoret. 

"7.  0."    The  administration  of  Ireland,   1920.    Pp.  468.    London,  Philip 
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Keith,  Arthur  Berriedale.  Dominion  home  rule  in  practice.  Pp.  63.  Toronto 
Oxford  Univ.  Press.  * 

Knihhe,  G.  H.  Official  year  book  of  the  commonwealth  of  Australia.  Pp. 
xxxviii  + 1182.    Melbourne,  A.  J.  MuUett. 

lAaca  Argudin,  Francisco.  Legislaci6n  sobre  el  registro  del  estado  civil  en 
Cuba.    Segunda  edici6n.    Pp.  297.    Habana,  Ricardo  Veloso. 

MaeDanagh,  Michael.  The  pageant  of  parliament.  2  vols.  Pp.  252;  241. 
London,  T.  Fisher  Unwin. 

Masterman,  C.  F.  G.  How  England  is  governed.  Pp.  xii+265.  London, 
Selwyn  &  Blount. 

Moreau,  FHix.  Pr6cis  ^Idmentaire  de  droit  constitutionnel  (organisation  des 
pouvoirs  publics  et  liberty  publiques).  9"  Edition  compl^tement  revue.  Pp. 
aoi.    Bordeaux,  J.  Cadoret. 

Morgan,  WiUiam  Thomas.  English  political  parties  and  leaders  in  the  reign 
of  Queen  Anne,  1702-1710.    Pp.  427.    New  Haven,  Yale  Univ.  Press. 

Morse,  H.  B.  The  trade  and  administration  of  China.  3rd  rev.  ed.  Pp. 
520.    London,  Longmans,  Green  &  Co. 

Poisson,  Ernest.  La  r6publique  cooperative.  Pp.  x  +  256.  Paris,  Bernard 
Grasset. 

Boo,  B.  Guru  Rajah.    Ancient  Hindu  judicature.    Madras,  Ganesh  &  Co. 

Scheidemann,  Philipp.  Der  Zusammenbruch.  Berlin,  Verlag  fur  Sosialwis- 
senschaft. 

Scott,  James  Brown,  ed.  Autonomy  and  federation  within  the  empire: 
the  British  self-governing  dominions.  Pp.  xvi  +  352.  Washington,  Carnegie 
Endowment  for  Int.  Peace. 

Smith,  H.  A.  The  official  year  book  of  New  South  Wales,  1919.  Pp.  665. 
Sydney,  W.  A.  GuUick. 

Smith,  William.  The  history  of  the  post  office  in  British  North  America, 
1639-1870.    Pp.  ix  +  356.    Cambridge,  Univ.  Press. 

Visvesvaraya,  M.  Reconstructing  India.  Pp.  viii +  333.  London,  King. 
1920. 

Zagorsky,  Simon.  La  r^publique  des  Soviets.  Bilan  ^conomique.  Pp.  352. 
Paris,  Payot  et  C**. 
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Alsace-Lomine.    Le  regime  politique  de  rAlsaee-Lorraine  soub  la  dominatioB 
allemande.    Robert  Redslob.    Rev.  Droit  Pub.  et  Sci.  Pol.    Jan.-Mar.,  1921. 

Australia.    White  Australia.    Round  Table.    Mar.,  1921. 

.    Australia    and    the    Anglo-Japanese    alliance.    Sydney    Greenbie. 

World's  Work.    July,  1921. 

Austria.    Das  Osterreichische  Staats-  und  Reiehsproblem.    Hermann  Bohr. 
Preuss.  JahrbQcher.    Jan.,  Feb.,  1021. 

.    Osterreichische  Betrachtungen  eines  Reichsdeutsohen.    Oecar  A.  H, 

SchmiU,    Osterreichische  Rundschau.    Feb.  (No.  1),  1921. 

.    Le  probl^e  autrichien.    Henri  LichUnberger,    Rev.  Pol.  et  Pari. 

Apr.,  1921. 

.    The  Austrian  derelict.    Edin.Rev.    Apr.,  1921. 

.    The  Habsburg  easter  egg.    M.  H.  H.  Macartney.    Fort.  Rev.    June. 

Belgium.    La  vie  politique  et  parlementaire  en  Belgique.    Hermann  Dumont. 
Rev.  Pol.  et  Pari.    Mar.,  1921 . 

British  Bmpire.    The  British  commonwealth  of  nations  in  1921.    South 
Africa  and  the  empire.    Round  Table.    Dec,  1920,  Mar.,  1921. 

.    Die  letsten  Entwicklungen  in  der  englischen  Reichsverfassung. 

A.  Mendelesohn-Bdriholdy.    Archiv.  Offeint.  Rechts.    No.  1,  1921. 

.    The  organisation  of  the  empii^.    J.  A,  R.  Marriott.    Edin.  Rev. 

I  Apr.,  1921. 

I  .    Imperial  unity  and  the  peace  treaty.    F.  W.  Eggleeton.    Quar.  Rev. 

Apr.,  1921. 

.    The  problem  of  empire  defence.    Sir  George  Aetan.    Port  Rev. 

Apr.,  1921. 

.    The  problem  of  crown  colony  government  in  the  Caribbean.    Sir 

Samuel  Hoare.    Nine.  Cent.    Apr.,  1921. 

: — .    The  imperial  conferiebce.    Philip  W.  Wilson.    No.  Am.  Rev.    June. 

.    British  imperial  federation.    W.  R.  Smith.    Pol.  Sci.  Quar.    June. 

.    The  British  empire's  peace  cabinet.    Evelyn  Wrench.    Weekly  Rev. 

June  25,  1921. 

Bulgaria.    The  internal  situation  in  itulgaria.    H.  Charles  Woods.    Fort. 
Rev.    June,  1921. 

Canada.    Canada:  The    political    outlook— Autonomists    and    oentralists. 
Round  Table.    Mar.,  1921. 

.    Appeals  to  the  privy  council.    A.  C.  Oalt    Canadian  Law  Times. 

Mar.,  1921. 

.    A  billion-and-a-half-doUar  experiment  in  government  ownership. 

William  E.  Hooper.    Scribner's.    Apr.,  1921. 

.    The  nature  of  Cana(fian  federalism.    W.  P.  M.  Kennedy.    Canadian 

Hist.  Rev.    June,  1921. 

Central  America.    The  federation  of  Central  America.    Philip  Marshatt 
Brown.    Am.  Jour.  Inter.  Law.    Apr.,  1921. 

Central  Burope.    In  Central  Europe  today.  M.  H.  H.  Macartney.    Nine. 
Cent.    June,  1921. 

Chile.    Presidential  election  in  Chile.    B.  A.  Ameson.    Am.  Pol.  Soi.  Rev. 
May,  1921. 
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China.  China:  a  symposimn—Eztraterrftoriality.  H,  0.  W,  Woodhead, 
Buicidal  factors  at  work  in  China.  E.  S.  Ling.  Some  pressing  problems  in. 
China.    HuorChuen  Mei.    Jour.  Am.  Bar  Assoc.    Apr.,  1021. 

.    Military  power  and  constitutional  development  in  China.    Harold 

M.  VinackS.    Am.  Pol.  Sei.  Rev.    May,  1921. 

Czechoslovakia.  The  Czecho-Slovak  repiiblic.  R.  W.  SeUm^WaUan.  Con- 
temp.  Rev.    Mar.,  1921. 

.    Les  difficult^s  int^rieures  de  la  Teh^oo-Slovaquie.    Louis  Dunumt 

Wilden,    Rev.Bleue.    Mar.  5, 1021. 

Denmark.  Forholdstalvalg-metoder.  Th.  Komerup.  Gads  Danske  Mag. 
Apr.,  1021. 

£gypt.    Eg3rpt  a  nation.    Round  Table.    Dec,  1020. 

.    The  report  of  the  Milner  oonmiission  on  Bgjrpt.    Sir  Malcolm  Afc- 

Ilwraith.    Egypt,  the  protectorate,  and  the  Milner  report.    Sir  Thomas  Barclay. 
Port.  Rev.    Apr.,  1021. 

.    Is  Egypt  a  nation?    The  Milner  report.    I.    II.    III.    Nation. 

Apr.  6,  13,  20,  1021. 

.    The  unrest  in  Egypt.    A.  Mae  Kay.    Yale  Rev.    July,  1021. 

England.  The  prerogative  in  the  sixteenth  century.  W.  S.  Holdtworth. 
Col.  Law  Rev.    June,  1021. 

.    The  origin  of  the  English  courts  of  common  law.    Ooorge  Burton 

Adams,    Yale  Law  Jour.    June,  1021. 

.    The  ministerial  revolution  of  1710  in  England.    W.  J.  Morgan. 

Pol.  Sci.  Quar.    June,  1021. 

Foreign  Trade.  Government  aid  in  foreign  trade.  W.  L.  Miller.  Pol.  Sol. 
Quar.    June,  1021. 

France.  Sur  la  d^mocratie  frangaise.  Lord  Bryce.  La  diplomatie  de  la 
troisidme  r6publique  (1871-1014).  I.  Joseph  Beinach.  Rev.  Sci.  Pol.  Jan.- 
Mar.,  1021. 

.    La  r6forme  de  la  juridiction  administrative.    /.  Laferrihre,    Rev. 

Droit  Pub.  et  Sci.  Pol.    Jan.-Mar.,  1021. 

.    La  reorganisation  des  chemins  de  fer  frangais.    Georges  AUix.    Rev. 

PoLetParl.    Feb.,  1021. 

.    Die  Prfisidentschaft   in  Frankreich.    Claus  Schrempf.    Deutsche 

Rev.    Mar.,  1021. 

.    The  supreme  court  of  France.    John  C,  F.  Waldo.    Jour.  Am.  Bar 

Assoc.    Apr.,  1021. 

.    Millerand,  Briand  and  the  French  Socialist  party.    Adolphe  Smith. 

Fort.  Rev.    June,  1021. 

Oennany.  Observaciones  sobre  la  constituoi6n  republioana  de  Alemania. 
(Segundo  articulo.)  R.  Wilmart.  Rev.  Argentina  Cieno.  Pol.  Deo.,  1020- 
Jan.,  1021. 

.    Deutscher  Kommunismus.    Brich  Everih.    Neue  Rundschau.    Jan. 

.    The  German  constitution  of  July  31,  1010.    Emil  Reach.    Open 

Court.    Mar.,  1021. 

.    .    Der  Bankerott  der  Sosial-demokratie.    Wolf  Orani.    Pol.-Anthrop. 

Monatsschrift.    Mar.,  1021, 

.    Die  politische  Zukunft  Deutschlands.    Ed.  Heyek.    Der  Ttknner. 

Mar.,  1021. 
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Gennany..    Germany's  place  in  the  sun.    RichcardGreUing,    Yale  Rev.    July. 

Great  Britain.  The  science  of  public  administration.  W,  H.  Mardand. 
Quar.Rev.    Apr.,  1021. 

.    The  new  protection.    Editor.    Edin.  Rev.    Apr.,  1021. 

.    The  parting  of  the  ways:  reconstruction  or  revolution?    I.    II. 

Sir  Perceval  Laurence.    Fort.  Rev.    Apr.,  May,  1021. 

.    The  clerkship  of  the  house  of  commons.    /.  G.  Swift  MacNeiU. 

Gontemp.  Rev.    May,  1021. 

.    Mr.  Lowther  and  the  Speaker's  office.    Arthur  Irwin  Daeent.    Nine. 

Gent.    June,  1021. 

.    The  state  and  the  railways.    J.  A.  R.  Marriott.    Fort.  Rev,    June. 

.  Our  foreign  policy.  W.  Onneby  Gore.  Our  unrepresentative  govern- 
ment. R.  J.  R.  G.  Wrejord.  An  antiquated  assembly.  E.  M.  Hyndman.  Nine. 
Gent.    June,  1021. 

.    Budget.    A  Jacob  and  Esau  budget:  1021-22.    W.  M.  J.  Williame. 

Gomtemp.  Rev.    June,  1021. 

.    The  grscmophone  budget.    H.  J.  Jenninge.    Fort.  Rev.    June,  1021. 

.    Politics.    Goalition,  caucus,  and  common  sense.    Charlee  A.  Mc- 

Curdy.    Fort.. Rev.    Mar.,  1021. 

.    What  is  liberaliBm  and  conservatism?    (1)  What  is  a  liberal?    Cciin 

Coote.  (2)  A  basis  for  a  conservative  party.  Austin  Hopkinson.  Divide— et 
impera:  a  plea  for  continued  coalition.  Sir  Erneet  E.  Wild.  Nine.  Gent.  Mar., 
Apr.,  1021. 

.    Lloyd  George  in  search  of  a  party.    An  English  Liberal.    New 

Repub.    Apr.  6, 1021. 

.    The  disorganisation  of  liberalism.    HiUon  Young.    Goal  strikes  or 

coalition?  Charles  A.  McCurdy.  The  coalition,  liberalism,  and  labour.  C.  P. 
G.  Masterman.  Frantic  by-elections.  F.  W.  Rafferty.  Gontemp.  Rev.  Apr., 
May,  1021. 

.    The  labour  crisis:  (1)  The  coal  strike.    E.  B.  Osbom.    (2)  The 

labour  party  and  the  state.  Walford  D.  Green.  (3)  Some  misgivings.  Maurice 
Hewlett.    Nine.  Gent.    May,  1021. 

.    Labor's  leadership  in  Britain.    Frank  Dilnot.    Rev.  of  Revs.    May. 

.    The  coal  problem.    Lord  Gainford,  R.  H.  Tawney.    Gontemp.  Rev. 

Juhe,  1021. 

.    British  labour  and  bolshevik  danger.    Politicus.    Fort.  Rev.    June. 

.    The  first  fight  for  labour  representation.    F.  W.  Souiter.    Nine. 

Gent.    June,  1021. 

.    Trade  union  law  and  suggested  amendments.    E.  P.  Hewitt.    Nine. 

Gent.    June,  1021. 

Hungary.  Bolchdvistes  de  Hongrie.  II.  Michel  Karolyi  et  Bela  Kun. 
Jirome  et  Jean  Tharaud.    Rev.  Deux  Mondes.    Apr.  15,  1021. 

.    Overthrowing  a  red  regime.    How  a  San  Francisco  attorney  ousted 

Bela  Kun.    T.  T.  C.  Gregory.    World's  Work.    June,  1021. 
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MUituy  Law.  llie  French  system  of  military  law.  Ernest  AngeU.  111. 
Law  Rey.    Apr.,  1921. 

.    Military  penal  law:  a  brief  survey  of  the  1920  revision  of  the  articles 
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fitude  de  droit  p^nal  et  de  droit  public  (etnte).  J.  Peritch,  Rev.  Gto.  Droit, 
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i.        McQuillin,  Eugene,    Supplement  to  a  treatise  on  the  law  of  municipal  cor- 
I    porations.    Vols.  VII  and  VIII.    Pp.  x+6427-7540;  7641-«627.    Chicago,  Cal- 
laghan  &Co. 

Pugety  Henry.  Le  gouvemement  local  en  Espagne.  Pp.  zv+243.  Paris, 
LaroseetTenin.    1920. 

Bohertson,  John.  Housing  and  the  public  health.  Pp.  159+12  diagrams. 
N.  Y.,  Funk  &  Wagnalls. 

ArtieUs 

Chicago.  Chicago's  political  decline.  Victor  S,  Yarros.  Nat.  Mun.  Rev. 
Apr.,  1921. 

City  Manager.  City  manager  movement.  Nat. .  Mun.  Rev.  Apr.,  May, 
June,  1921. 

Civil  Service.  Civil  service  and  the  police.  H.  W.  Marsh.  Nat.  Mun.  Rev. 
May,  1921. 

Commission  Plan.  Omaha's  experience  with  the  conunission  plan.  Victor 
Bosewater.    Nat.  Mun.  Rev.    May,  1921. 

London.  Some  issues  of  London  government.  /.  Scott  Lidgett.  Contemp. 
Rev.    Jime,  1921. 

— : .    The  problem  of  the  fare.    Lord  Ashfietd.    Nine.  Cent.    June,  1921. 


Digitized  by 


Google 


480  THE   AMERICAN   POLITICAL  SCIENCE  REVIEW 

Public  Works.  Reducing  unemployment  by  planning  public  works.  John 
B,  Andrews,    Nat.  Mun.  Rev.    Apr.,  1921. 
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Curtis,  Lionel,    Dyarchy.    Pp.  650.    Calcutta,  Oxford  Univ.  Press. 

Fields,  G,  C.  Guild  socialism:  a  critical  examination.  Pp.  158.  London, 
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Gerlich,  Fritz.  Der  Konmiunismus  als  Lehre  Yoin  taus^ndjahrigen  Reich. 
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gemeine  Zeitung)  Liv.  Age.    May  7, 1921. 

Democraqr.  Some  ambiguities  in  "democracy."  Herbert  L.  Stewart,  In- 
dustrial democracy.    Jerome  Dowd,    Am.  Jour.  Sociol.    Mar.,  1921. 

.    Aristocracy    and    democracy.    Stewart    L,    Murray.    Nine.    Cent. 
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SOME  CONTRIBUTIONS  OF  SOCIOLOGY  TO  MODERN 
POLITICAL  THEORY 

HABRY  ELBCBR  BARNES 
Clark  Uni9eraiiy 

I.   SOCIOLOGY  AND   POLITICAL   SCIENCE 

The  fact  that  a  sociologist  has  been  requested  to  appear  upon 
the  program  of  the  American  Political  Science  Association  is  in 
itself  far  more  significant  than  any  remarks  which  may  be  made 
upon  the  subject  of  the  relation  of  sociology  to  political  theory. 
It  is  an  admission  that  some  political  scientists  have  at  last  come 
to  consider  sociology  of  sufficient  significance  to  students  of 
politics  to  be  worthy  a  brief  survey  of  its  contributions  to  modem 
political  theory. 

Many  of  the  more  liberal  and  progressive  political  scientists 
will  doubtless  ask  themselves  if  this  is  not  erecting  a  man  of 
straw,  and  will  inquire  if  there  was  ever  a  time  when  political 
scientists  were  not  willing  to  consider  the  doctrines  of  sociology. 
One  or  two  brief  reminders  will  doubtless  allay  this  suspicion. 
It  was  only  about  twenty  years  ago  that  a  leading  New  York 
daily  is  reputed  to  have  characterized  a  distinguished  American 
sociologist  as ' '  the  fake  professor  of  a  pretended  science. ' '  About 
a  decade  ago  an  ex-president  of  this  association  declared  in  a 
twice  published  paper  that  sociology  was  essentially  worthless 
and  unscientific  and  that  all  of  its  data  had  already  been  dealt 
with  more  adequately  by  the  special  social  sciences.    The  only 
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good  he  could  see  in  sociology  lay  in  some  vague  value  in  ^'ihe 
streams  of  sentiment  from  which  the  sociological  fogs  arise.  "^ 
An  eminent  ex-president  of  the  American  Sociological  Society 
retorted  that  this  writer  admittedly  preferred  "obscuration  in 
the  company  of  Oxford  and  Cambridge  to  unbiassed  search  for 
truth/ '^  Much  more  recently  one  of  the  most  brilliant,  original 
and  progressive  of  American  political  scientists  complained  that 
sociology  has  done  little  more  than  ''wander  around  in  the  dim 
vastness  of  classified  emotions,  touching  neither  the  substantial 
borders  of  the  state  on  the  one  hand  nor  the  equally  tangible 
structures  of  commerce  and  industry  on  the  other."* 

At  present,  however,  it  will  probably  be  conceded  in  most 
quarters  that  the  time  has  arrived  when  the  old  lion,  political 
science,  may  lie  down  in  peace  with  the  young  lamb,  sociology. 
In  fact  it  is  highly  probable  that  most  of  the  trouble  in  the  be- 
ginning arose  from  the  tmseemly  and  awkward  youthful  gambols 
of  the  lamb  and  its  somewhat  preposterous  threat  to  swallow  the 
lion.  Comte,  who  is  conventionally  regarded  as  the  ''founder" 
of  sociology,  proposed  to  absorb  all  of  the  special  social  sciences 
in  a  single  unitary  science  of  social  phenomena.  Herbert  Spencer 
embodied  a  very  thorough  and  comprehensive  treatment  of 
political  problems,  both  of  genesis  and  of  structure  and  function, 
in  his  systematic  siirvey  of  sociology.  From  this  side  of  the 
Atlantic  there  appeared  in  the  writings  of  Lester  F.  Ward  an 
even  more  dithyrambic  description  of  the  lofty  position  of 
sociology:* 

1  Ford,  American  Journal  of  Sociology,  Vol.  16,  pp.  96—104.  The  desirable  hia- 
torioal  introduction  to  this  article  ia  provided  by  my  article  on  ''Sociology 
before  Comte,"  in  the  American  Journal  of  Sociology,  September,  1917;  and 
Dimning'8  Political  Theories  from  Boiueeau  to  Spencer,  pp.  345-7,  2T7'4Xn.  Much 
the  best  brief  survey  of  modem  sociological  doctrines  is  to  be  found  in  Ross, 
Foundations  of  Sociology,  pp.  256-^352.  The  most  satisfactory  history  of  socio- 
logical theory  in  English  is  L.  M.  Bristol,  Social  Adaptation. 

*  Small,  American  Journal  of  Sociology,  Vol.  15,  p.  259. 

*  New  Republic,  November  17, 1917,  supplement,  p.  3. 

<Ward,  Pure  /Sociology,  p.  91.  Tlie  Dewey  library  classification  also  gave 
sociology  a  generic  and  comprehensive  significance  which  few  sociologists  have 
ever  had  the  audacity  to  approve,  but  it  helped  to  alarm  the  political  scientists 
and  economists. 
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''The  special  social  sciences  are  the  units  of  aggregation  that 
organically  combine  to  create  sociology,  but  they  lose  their 
individuality  as  completely  as  do  chemical  units,  and  the  resultant 
product  is  wholly  unlike  them  and  is  of  a  higher  order.  Sociol- 
ogy, standing  at  the  head  of  the  entire  series  of  the  complex 
sciences  is  enriched  by  all  the  truths  of  nature  and  embraces  all 
truth.    It  is  the  sdentia  sdenMarum.'^ 

Such  a  view  of  sociology  was  scarcely  soothing  or  flattering  to 
the  political  scientists,  and  it  is  not  surprising  that  they  prepared 
to  resist  this  imminent  absorption  of  their  subject.  Opposition 
was  intensified  by  the  fact  that  most  political  scientists  were  at 
this  time  generally  under  the  spell  of  the  political  theories  of 
Austinian  jurisprudence  and  the  Manchester  school,  and  soci- 
ology was,  though  quite  erroneously,  popularly  identified  with  state 
socialism.  As  sociology  developed,  however,  it  proved  less  of  a 
cannibal  than  had  been  feared,  and  the  more  tolerant  and  syn- 
thetic of  the  political  scientists  came  to  see  that,  instead  of 
absorbing  their  subject,  sociology  brought  forward  much  useful 
data  for  political  analysis  and  threw  much  light  upon  important 
but  hitherto  obscure  problems  in  politics.  Helpful  cooperation 
is  gradually  replacing  animosity  and  jealousy;  the  whole  orienta- 
tion of  the  newer  political  science  has  taken  on  a  sociological  cast, 
while  sociology  has  derived  much  information  of  great  value 
from  the  descriptive  data  and  the  refined  analysis  of  political 
behavior  which  political  science  has  produced. 

There  are  a  number  of  views  regarding  the  nature  of  sociology 
which  are  supplementary  rather  than  mutually  exclusive.  From 
one  point  of  view  it  is  a  method  of  analysis  of  social  phenomena. 
As  Professor  Hobhouse  has  expressed  it:^ 

''General  sociology  is  neither  a  separate  science  complete  in 
itself  before  specialism  begins,  nor  is  it  a  mere  synthesis  of  the 
social  sciences  consisting  in  a  mechanical  juxtaposition  of  their 
results.  It  is  rather  a  vitalizing  principle  that  runs  through  all 
social  investigation,  nourishing  and  nourished  by  it  in  turn, 
stimulating  inquiry,  correcting  results,  exhibiting  the  life  of  the 

•  Hobhouse,  The  Sodologtcal  Review ^  I  (1908),  p.  8.  This  also  is  the  position 
of  Durkheim. 
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whole  in  the  parts,  and  returning  from  a  study  of  the  parts  with 
a  fuller  comprehension  of  the  whole." 

The  unique  characteristic  of  this  sociological  method  of  ap- 
proach to  the  study  of  social  and  political  phenomena  is  that  it 
assumes  in  all  phases  of  analysis  the  group  basis  of  all  social 
activities  and  achievements.  As  Professor  Small  has  very 
concisely  expressed  this  cardinal  differentiating  feature  of 
sociology  :• 

''The  sociological  technique  is  that  variant  among  the  social 
science  techniques  which  proceeds  from  the  perception  that,  after 
allowing  for  their  purely  physical  relations,  all  human  phenomena 
are  functions  not  only  of  persons,  but  of  persons  whose  personality 
on  the  one  hand  expresses  itself  in  part  through  the  formation  of 
groups,  and  on  the  other  hand  is  in  part  produced  through  the 
influence  of  groups.  In  brief,  sociology  is  that  technique  which 
approaches  knowledge  of  human  experience  as  a  whole  through 
investigation  of  group-aspects  of  the  phenomena.'* 

The  purpose  and  fimction  of  this  sociological  approach  has 
been  well  stated  by  Professor  Giddings.  ''Sociology  is  an  at- 
tempt to  account  for  the  origin,  growth,  structure,  and  activities 
of  society  by  the  operation  of  physical,  vital,  and  psychical 
causes,  working  together  in  a  process  of  evolution."^  Utilizing 
as  its  basic  equipment  the  accepted  results  of  the  organic,  physical 
and  psychological  sciences,  sociology  attempts  to  analyze  the 
associative  mechanism  as  a  unified  whole  and  aims  at  the  at- 
tainment of  an  adequate  and  accurate  knowledge  of  the  social 
process  in  its  most  general  and  fimdamental  aspects.  One  of  the 
most  vital  contentions  of  sociology  is  that  this  generalized  knowl- 
edge of  social  evolution  and  processes  furnishes  the  indispen- 
sable basis  and  the  only  scientific  common  point  of  orientation 
of  the  special  social  sciences. 

The  relation  of  sociology  to  political  science  is  typical  of  its 
bearing  upon  all  or  any  of  the  special  social  sciences.  Sociology 
is  primarily  concerned  with  the  evolution  of  the  political  com- 

*  Small,  article  "Sociology/'  in  the  new  edition  of  the  Encyclopedia  Americana^ 
Vol.  26,  p.  208. 

'  Giddings,  Principles  of  Sociology,  p.  8. 
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mimity;  which  political  scieace  assumes  as  existent,  and  with 
the  development  and  functioning  of  all  the  organs  of  social 
control,  of  which  the  state  is  only  the  most  prominent  among 
many.  It  is  also  immediately  interested  in  the  modifications 
effected  by  the  organs  of  social  control,  among  them  the  state,  in 
the  structure  of  society.  To  an  even  greater  extent  it  is  con- 
cerned with  the  strug^e  of  contending  social  interests  and  the 
adjustment  which  they  seek  and  secure  through  the  political 
institutions  of  society.  Political  science  assumes  the  existence 
of  political  institutions  and  concentrates  its  attention  upon  an 
analysis  of  the  state  and  the  mechanism  of  government,  and  is 
only  indirectly  concerned  with  the  broader  problems  of  social 
origins,  structure  and  processes  or  with  the  reaction  of  the  state 
upon  society.  Sociology  must  derive  from  political  science  its 
knowledge  of  the  details  of  political  organization  and  activities, 
while  political  science  can  only  avoid  becoming  metaphysical  by 
accepting  as  its  indispensable  prolegomena  the  sociological 
generalizations  with  respect  to  the  underlying  social  foundations 
of  law  and  political  institutions.*  The  development  of  the  two 
subjects  has  been  closely  parallel  in  the  last  half  century.  They 
took  shape  in  a  period  of  classification,  definition  and  description 
of  the  form  and  structure  of  institutions  and  have  now  passed 
into  a  stage  of  analysis  of  processes.* 

n.  THE  SOCIOLOGICAL  VIEW  OF  THE  NATURE  OF  THE  STATE 

Sociological  interpretations  of  the  nature  of  the  state  have, 
like  the  views  on  this  subject  held  by  economists,  political  scien- 
tists and  jurists,  been  diverse  and  in  some  cases  completely  at 
variance.  To  a  certain  extent  these  differences  of  opinion  have 
been  correlated  with  the  progress  of  society  and  social  science. 
In  earlier  days  the  sociological  theory  of  the  state  was  associated 
with  the  individualistic  view  of  classical  economists,  utilitarians 

•Cf.  ibid,,  p.  37;  Political  Science  Quarterly,  December,  1909,  pp.  571ff.  Of. 
also  the  various  articles  by  Dean  Roscoe  Pound  on  sociological  jurisprudence. 
See  the  complete  bibliography  of  his  writings  in  the  Centennial  History  of  the 
Harvard  Law  School. 

» Cf.  Small,  General  Sociology;  Beard,  Economic  Interpretation  of  the  Coneti* 
tulion  of  the  United  States,  ch.  i. 
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and  anal3rtical  jiirists,  or  with  the  more  socialized  conceptions 
which  rested  upon  the  biological  analogy.  Such  writers  as  Herb^ 
Spencer,  Jacques  Novicow,  Gustave  Le  Bon  and  William  Graham 
Sumner  shared  the  interpretation  of  the  state  as  the  collective  or 
communal  policeman,  with  its  functions  limited  to  the  protection 
of  life  and  property;  from  domestic  assault  or  foreign  invasion, 
and  to  the  enforcement  of  contracts.^®  It  was  but  a  short  step 
from  the  views  of  the  more  extreme  members  of  this  school,  such 
as  Novicow,  to  the  avowedly  anarchistic  notions  of  Eropotkin 
with  his  renunciation  of  the  state  and  all  positive  political 
institutions.^^ 

The  theory  of  the  state  which  was  founded  upon  the  organic 
analogy,  or  the  usual  characterization  of  the  state  as  the 
brain  of  the  social  organism,  tended  to  confer  upon  the  state 
much  wider  functions.  Such  writers  as  Lilienfeld,  Schaffle  and 
Worms  viewed  the  state  as  the  chief  coordinating  and  directing 
organ  of  society  and  maintained  that  the  more  highly  developed 
the  civilization  of  a  society  the  greater  the  desirable  scope  of 
state  interference."  To  be  sure,  there  were  some  members  of 
the  biological  school  who  either  denied  the  identity  of  the  state 
and  the  brain  of  the  social  oi^anism  or  refused  to  concede  that 
this  analogy  in  any  way  justified  extending  the  powers  of  the 
state  or  magnifying  its  position  in  society." 

A  transition  from  the  organic  to  the  psychological  school  13 
made  from  two  quite  different  points  of  approach  by  De  Greef 
and  Fouill^e  on  the  one  hand,  and  by  Gierke  and  Maitland  on 
the  other.  De  Greef  and  Fouill^e  look  upon  society  as  a  ''con- 
tractual organism''  and  view  the  state  and  political  institutions 
as  the  highest  manifestation  of  association — that  in  which  the 

^0  Cf.  Spencer,  Social  Staticf,  and  Man  Verstu  the  StaU;  Novicow,  Les  Luties 
entre  sociitia  humainea;  Le  Bon,  La  Paychologie  politique;  Sumner,  What  Social 
Claasea  Owe  to  each  Other, 

^^  Kropotkin,  Mutual  Aid  aa  a  Factor  in  Evolution;  Anarchianif  Its  Philosophy 
and  Ideal. 

^  See  their  works  and  doctrines  summarized  in  Coker's  Organismic  Theories 
of  the  State,  pp.  115ff. 

^*  Novicow  maintained  that  the  intellectual  aristocracy  was  the  real  brain 
of  the  social  organism,  and  Spencer  opposed  state  activity. 
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voluntary  element  is  the  greatest.^^  Gierke  and  Maitland,  in 
direct  line  of  theoretical  descent  from  Althnsius,  hold  the  state 
to  be  the  product  of  a  nimiber  of  corporate  groups,  performing 
the  function  of  adjusting  the  relations  of  groups  to  each  other 
and  to  the  state.  Each  of  these  constituent  groups  as  a  cor- 
poration is  not  a  mere  fictitious  legal  or  juristic  person,  but  a 
real  person— a  real  and  vital  "psychic  personality."^'  From 
these  points  of  view  it  is  easy  to  pass  to  the  purely  psychological 
view  of  the  state,  according  to  which  political  obedience  is  held 
to  grow  out  of  psychological  forces,  and  political  processes  are 
represented  as  chiefly  psychological." 

An  enormous  advance  in  the  sociological  conception  of  the 
state  appeared  in  the  works  of  the  Austrian  sociologist,  Gustav 
Ratzenhofer,  which  have  been  a£fectionately  commended  and 
interpreted  to  American  readers  by  Professor  Small.  Instead 
of  resting  content  with  dogmatic  statements  about  political 
policy  or  an  elaborate  description  of  social  structxu^e,  Ratzenhofer, 
following  the  lead  of  Gumplowicz,  attempted  to  penetrate  be- 
neath the  surface  of  things  and  catch  a  glimpse  of  the  real  nature 
of  social  and  political  processes.  In  this  way  he  came  to  view 
society  as  a  complex  of  contesting  interest  groups  seeking  a 
realization  of  their  aims  and  reaching  an  adjustment  with  the 
contrary  aspirations  of  other  groups.  He  regarded  it  as  the 
function  of  the  state  to  apply  the  necessary  restraints  and  to 
impose  the  essential  limitations  upon  the  conflict  of  interests,  so 
that  it  would  result  in  progress  and  social  justice  rather  than  in 
exploitation  and  anarchy.^'  According  to  this  view,  then,  the 
state  appears  as  the  "umpire"  of  the  social  process. 

This  conception  of  political  processes  has  been  elaborated  in 
America  by  Mr.  Bentley  in  his  all  too  neglected  work  on  the 

^^  De  Greef ,  Introdtuition  d  la  sociologie;  Fouill^e,  La  Science  eociale  eontem-' 
poraine, 

^*  Gierke,  Das  deutsche  Oenosaenschafierecht;  Die  OenossenachafUtheorie; 
Maitlandy  Oierke's  Political  Theories  of  the  Middle  Ages,  introduction;  Collected 
Papers,  III,  pp.  210fif. 

^*  For  names,  titles  and  contributions  of  the  psychological  sociologists,  see 
section  X  below. 

^'  Ratzenhofer,  Wesen  und  Zweck  der  Politik;  Small,  General  Sociology,  pp. 
226ff. 
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Process  of  Governments^  Gmnplowicz,  Loria  and  Oppenheimer 
have  also  agreed  with  this  conception  of  the  natiire  of  political 
processes;  but  have  held  that  the  adjustment  of  the  conflicting 
interests  always  emerges  in  one  specific  manner,  namely,  the 
domination  of  the  economically  inferior  majority  by  the  econom- 
ically powerful  minority.  According  to  this  school  of  thinkers, 
who  are  by  no  means  orthodox  socialists,  the  economic  exploita- 
tion of  the  majority  through  the  possession  of  political  sovereignty 
by  the  minority  has  been  the  essence  of  the  political  process  and 
the  real  function  of  the  state  since  primitive  times.  The  state,  in 
other  words,  is  legalized  oppression.*  • 

Another  method  of  characterizing  the  sociological  view  of  the 
nature  of  the  state  would  be  to  point  out  the  two  prevailing 
interpretations  of  the  relation  of  the  state  to  social  prosperity 
and  progress.  One  group,  best  represented  by  such  writers  as 
Ward,  Giddings,  Hobhouse  and  Ludwig  Stein  look  upon 
the  state  as  the  supreme  social  institution,  the  indispensable 
prerequisite  for  all  stabiUty  and  progress,  and  the  chief  instru- 
ment for  improving  the  condition  of  the  human  race.  Professor 
Giddings  lauds  the  state  as  ''the  mightiest  creation  of  the  human 
mind,  the  noblest  expression  of  human  purpose.""  Ward,  in 
his  classic  statement  phrases  his  eulogy  of  the  state  in  the  follow- 
ing manner:** 

''We  thus  see  that  the  state,  though  genetic  in  its  origin,  is 
teUc  in  its  method;  that  it  has  but  one  purpose,  fimction,  or 
mission,  that  of  securing  the  welfare  of  society;  that  its  mode  of 
operation  is  that  of  preventing  the  anti-social  action  of  individ- 
uals; that  in  doing  this  it  increases  the  freedom  of  human  action 
so  long  as  it  is  not  anti-social;  that  the  state  is  therefore  essentially 
moral  or  ethical;  that  its  own  acts  must  necessarily  be  ethical: 

^*  Though  this  work  is  regarded  by  many  penetrating  critics  as  the  most 
notable  American  contribution  to  political  theory,  it  is  not  analyzed  in  Professor 
Merriam's  excellent  survey  of  recent  American  political  doctrines. 

1*  Gumplowicz,  Der  Rassenkampf;  Grundrias  der  Sociologie;  Oppenheimer, 
The  Stale;  Loria,  The  Economic  Foundations  of  Society.  Cf .  Giddings,  *'A  Theory 
of  History,"  Political  Science  Quarterly ^  December,  1920,  p.  507. 

«•  Giddings,  The  Reeponaihle  State,  pp.  48ff.    Cf .  Inductive  Sociology,  pp.  210ff. 

»*  Ward,  Pure  Sociology,  p.  665. 
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that  being  a  natural  product  it  must  in  a  large  sense  be  representa- 
tive; that  in  point  of  fact  it  is  always  as  good  as  society  will 
permit  it  to  be;  that  while  thus  far  in  the  history  of  society  the 
state  has  rarely  performed  acts  that  tend  to  advance  mankind 
it  has  always  been  the  condition  to  all  achievement,  making 
possible  all  the  social,  industrial,  artistic,  literary,  and  scientific 
activities  that  go  on  within  the  state  and  under  its  protection. 
There  is  no  other  institution  with  which  the  state  may  be  com- 
pared, and  yet,  in  view  of  all  this,  it  is  the  most  important  of  all 
human  institutions." 

Ludwig  Stein  finds  that  the  principle  of  authority  is  as 
important  for  the  maintenance  of  the  race  as  the  principle 
of  self-preservation  is  for  individual  survival.  Those  who  wield 
authority  in  society  are  the  agency  for  the  education  and 
discipline  of  the  social  will.  Civilization  has  never  developed 
save  as  a  result  of  the  establishment  of  authoritative  control  in 
society.**  Professor  Hobhouse  shares  the  point  of  view  of  Gid- 
dings,  Ward  and  Stein,  though  perhaps  with  more  reserve,  quali- 
fication and  discrimination.*^ 

At  variance  with  this  type  of  interpretation,  though  perhaps 
more  eager  and  enthusiastic  in  their  search  for  some  method  of 
social  improvement,  are  Durkheim  and  the  administrative 
syndicalists,  and  Cole  and  the  gild-socialists.  After  deploring 
the  development  of  moral  and  social  anarchy  in  modem  society 
and  seeking  some  agency  for  remedying  the  situation,  Durkheim 
holds  that  the  state  must  be  supplemented  by  specialized  and 
semi-autonomous  administrative  agencies  if  it  is  to  accomplish 
much  for  social  improvement.  The  state  can  legislate  with 
intelligence  only  on  general  policies;  its  massive  and  slow  moving 
machinery  is  becoming  progressively  less  fitted  to  deal  with  the 
highly  specialized  and  complex  industrial  activities  and  social 
relations  of  the  present  day.  The  state  should  give  unity  to 
social  action  by  laying  down  general  principles  of  policy  and 

"Stein,  La  QueBtion  Bocidle,  pp.  122,  225ff,  269flf,  351;  Philoaophische  Strd- 
mungen  der  Qegenwart,  oh.  xv. 

^  Hobhouse,  Democracy  and  Reaction ^  p.  207;  Social  Evolviion  and  Political 
Theory,  pp.  186ff ;  The  Metaphysical  Theory  of  the  StaU. 
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should  secure  competent  administration  of  law  by  handing  this 
over  to  the  occupational  or  professional  groups  that  possess  the 
requisite  specialized  knowledge  and  immediate  interest.^ 

Cole  and  the  gUd-socfadists  share  Durkheim's  view  with  respect 
to  the  growing  incompetence  of  the  national  state  in  modem 
iudustrial  civilization,  but  would  go  even  further  in  limiting  its 
action.  Conceding  to  the  state  the  essentially  ^'political" 
function  of  protecting  life  and  property  and  enforcing  contracts, 
and  large  legislative  powers  in  economic  matters  which  concern 
society  as  consumers,  they  deny  that  the  state  is  the  supreme 
coordinating  agency  in  society  and  would  restrict  the  state  in 
regard  to  productive  operations  not  only  in  the  matter  of  ad- 
ministration, but  also  of  legislation.  Both  legislation  and 
administration  in  productive  enterprise  in  society  they  would 
confer  upon  exalted  and  improved  trade-unions.^'  The  extreme 
supporters  of  laissez-faire  among  sociologists  were  mentioned  at 
the  opening  of  this  section. 

While  there  are  thus  real  and  significant  dififerences  of  opinion 
among  leading  sociologists  as  to  the  nature  and  importance  of 
the  state,  there  is  aknost  unanimous  agreement  among  them  on 
one  fundamental  problem,  namely,  the  relation  between  society 
and  the  state.  Sociologists  are  agreed  that  society  is  the  more 
general  and  basic  fact  and  term,  which  refers  to  and  embraces 
in  an  inclusive  manner  all  forms  of  associated  life,  whether  that 
life  be  among  animals  or  men.  The  state  is  a  specific  agency, 
perhaps  the  most  important,  among  several  fundamental  types 
of  organs  or  agencies  utilized  by  society  to  insure  that  collective 
modes  of  life  shall  be  more  safe,  efficient  and  progressive. 
Though  its  roots  extend  far  back  into  the  early  history  of  man- 
kind, the  state,  of  modem  political  terminology,  is  a  very  late  and 
recent  product  of  social  evolution,  and  is  thus  by  its  very  origin 
and  genesis,  as  well  as  by  analjrsis  of  its  present  status  and  func- 

*^  Durkheim,  De  la  Division  du  travail  social  (2nd  ed.,  1002),  preface;  Le  Suicide 
pp.  434ff. 

»•  Cole,  Self-Oovemment  in  Industry j  Social  Theory,  Ouild-Socidlisfn.  Cf .  Politi- 
cal Science  (^larterly,  December,  1020,  pp.  605-60.  On  the  subject  of  pluralistic 
theories  see  Coker,  American  Political  Science  Review,  May,  1021,  pp.  186-213. 
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tions,  demonstrated  to  be  a  product,  creation  and  creature  of 
society.  This  is  the  basic  point  of  departure  for  the  sociological 
study  of  political  problems  and  constitutes  perhaps  the  most  per- 
manent and  distinctive  contribution  of  sociology  to  the  theory 
of  the  state. 

in.   THE  OBIOINS  OP  POLITICAL  INSTITUTIONS 

The  importance  of  the  sociological  contributions  to  the  investi- 
gation of  the  origins  of  political  institutions  grows  out  of  the  fact 
now  generally  conceded  by  all  social  scientists,  that  while  society 
is  far  older  than  the  hmnan  race,  the  state  is  a  recent  product  of 
human  progress.  In  fact,  in  the  light  of  the  newer  historical 
chronology,  it  is  but  a  contemporary  development.  Its  origins, 
then,  must  be  looked  for  within  the  general  complex  of  social 
evolution  and  its  genesis  interpreted  in  the  light  of  those  basic 
socio-psychological  forces  and  influences  which  made  its  appear- 
ance desirable  and  possible. 

Following  out  this  line  of  doctrine  the  earlier  historical  sociol- 
ogists, and  the  comparative  school  of  anthropologists,  such  as 
Spencer,  Tylor,  McLennan,  Post,  Letoumeau,  Kovalevsky  and 
Morgan,  worked  out  an  elaborate  scheme  of  the  orderly, 
sequential  and  unilateral  evolution  of  institutions.  The  stages  of 
social  and  political  development  were  sketched  with  assurance 
and  were  correlated  with  certain  definite  advances  in  material 
culture.  Social  organization  was  represented  as  having  every- 
where moved  forward  in  a  uniform  maimer  through  the  stages 
of  the  imorganized  endogamous  horde,  the  exogamous  maternal 
clan,  the  exogamous  paternal  gens,  tribal  feudalism  and  the 
territorial  state.  Democracy  was  believed  to  be  correlated  with 
inferior  culture,  while  monarchy  invariably  appeared  with  the 
proximate  approach  to  the  territorial  state.  The  most  famous 
synthesis  of  this  point  of  view  was  embodied  in  Lewis  Henry 
Morgan's  Ancient  Society ,  for  more  than  a  generation  the  most 
revered  and  quoted  among  the  sacred  books  of  the  historical 
sociologists. 

While  this  type  of  historical  sociology  is  now  regarded  as 
possessing  little  or  no  scientific  value,  its  real  significance  may, 
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perhaps,  be  plassed  over  too  lightly.  While  founded  on  a  hope- 
lessly f aiilty  methodology  and  nearly  invariably  in  error  in  their 
hypothetical  synthesis  of  social  development,  this  groiip  of  writers 
must  be  accorded  the  credit  of  having  sketched  out  the  problem 
to  be  solved,  and  of  having  indicated  the  correct  avenue  of 
approach  to  a  study  of  the  genesis  of  the  state.  More  scientific 
methodology  of  research,  and  a  wider  range  of  more  reliable  data, 
have  enabl^  a  later  generation  to  traverse  the  same  ground  with 
more  assured  results,  but. these  pioneers  created  the  background 
against  which  constructive  criticism  could  later  build  the  per- 
manent structure  of  social  and  political  genesis. 

The  destruction  of  the  imposing  but  treacherous  edifice  of 
Morganian  genetic  sociology  and  the  establishmient  of  the  science 
of  social  genesis  on  a  firm  and  reliable  foundation  has  been 
chiefly  the  work  of  a  group  of  American  anthropologists  led  by 
Professor  Franz  Boas.  Following  a  truly  inductive  method, 
they  reserved  generalization  imtil  after  a  thorough  study  of 
concrete  data  had  been  made  through  personal  observation. 
For  about  twenty-five  years  they  have  been  working  in  intensive 
studies  of  local  cultural  areas,  and  now  the  synthesis  of  their 
results  has  begun  to  appear  in  such  works  as  Boas'  Mind  of 
Prifniiive  Man,  Lowie's  Primitive  Society^  and  CvJtwre  and 
Ethnology,  Wissler's  American  Indian  and  Goldenweiser's  Totem- 
iwn,  and  his  recent  Early  Civilization.  These  writers  have 
proved  that  there  is  no  general  tendency  towards  imif  orm  uni- 
lateral evolution  of  social  institutions,  no  succession  of  maternal 
and  paternal  relationship  in  sequential  forms  of  social  organiza- 
tion, no  correlation  of  maternal  organization  with  inferior  culture 
or  of  paternal  relationship  with  higher  material  civilization,  or  of 
primitive  democracy  with  backward  material  culture  and  tribal 
monarchy  and  autocracy  with  more  advanced  civilization. 
Peoples  appear  to  have  developed  to  the  threshold  of  the  terri- 
torial or  civil  state  through  local  groups  with  no  clan  or  gens 
organization  and  through  both  maternal  clans  and  paternal 
gentes.  No  authentic  instance  can  be  found  in  the  whole  litera- 
ture of  critical  anthropology  of  the  independent  passage  of  any 
gi;oup  through  all  of  these  stages.    As  Professor  Lowie  summar- 
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izes  the  conclusions  of  these  critical  scholars  in  his  truly  great 
work,  which  is  as  much  the  authoritative  synthesis  of  the  newer 
position  as  Morgan's  was  of  the  old:*^ 

''There  is  no  fixed  succession  of  maternal  and  paternal  descent; 
sibless  tribes  may  pass  directly  into  the  matrilineal  or  patrilineal 
condition;  if  the  highest  civilizations  emphasize  the  paternal 
side  of  the  family,  so  do  many  of  the  lowest;  and  thesocial  history 
of  a  particular  people  cannot  be  reconstructed  from  any  generally 
valid  scheme  of  evolution  but  only  in  the  light  of  its  known  and 
probable  cultural  relations  with  neighboring  peoples/' 

Of  Morgan's  view  that  primitive  social  and  cultural  institutions 
are  associated  with  democratic  political  institutions,  Lowie 
caustically  remarks  that  ''it  may  be  said  categorically  that  even 
at  his  worst  Morgan  never  perpetrated  moi^  palpable  nonsense, 
and  that  is  saying  a  good  deal."  Monarchical  and  aristocratic 
political  institutions  frequently  occur  in  connection  with  a  very 
primitive  material  culture  and  a  kinship  basis  of  organization.*^ 
Finally,  Lowie  shows  on  the  basis  of  Schurtz's  AUeraklasaen  und 
Mdnnerhunde  that  there  was  no  sharp  and  final  break  between 
kinship  society  and  the  political  or  territorial  state,  nor  any 
probability  that  this  transition  took  place  only  in  a  few  instances 
and  by  deliberate  legal  enactment,  as  in  the  case  of  the  classic 
example  of  the  legislation  of  Cleisthenes.  The  origin  of  the 
territorial  state  was  prepared  for  centuries  before  its  formal  and 
final  appearance  by  many  and  diverse  types  of  primitive  associa- 
tions and  special  forms  of  group  organization  which  united  the 
population  of  a  territorial  aggregate  into  a  unity  for  certain  forms 
of  action,  many  of  them  of  a  political  nature,  irrespective  of  the 
diversity  of  kinship  relations.**  The  origin  of  the  political  state, 
then,  seems  rather  to  have  been  the  product  of  a  gradual  devel- 
opment than  a  semi-cataclysmic  transformation. 

Though  there  was  no  catastrophic  transition  from  tribal  to 
political  society,  it  required  something  more  than  normal  peace- 

*•  Lowie,  Primitive  Society,  p.  186. 

"JWrf.,pp.389-«). 

"JWd.,  pp.  390-96. 
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fill  conditions  to  produce  modem  political  society  founded  on 
rather  extensive  territorial  units.  What  has  now  come  to  be 
regarded  as  the  distinctive  sociological  theory  of  the  origin  of  the 
state  is  the  doctrine  that  the  territorial  state  of  historic  times  was 
a  product  of  war  and  the  forcible  amalgamation  of  lesser  groups 
into  one  larger  aggregate.  Hume  and  Adam  Ferguson'^  had 
postulated  this  theory  in  the  eighteenth  century  and  it  was 
revived  by  Herbert  Spencer  and  Walter  Bagehot.  The  writer 
who  has  by  the  thoroughness  of  his  treatment  made  this  subject 
primarily  his  own,  is  an  Austrian  Pole,  the  jurist  and  sociologist 
Ludwig  Gumplowicz.  In  his  Raasenhampf  and  his  Orundriss, 
Gumplowicz  has  sketched  in  detail  the  various  stages  of  this 
process  of  conquest,  superimposition,  assimilation  and  amalgama- 
tion which  has  characterized  the  development  of  the  state  from 
the  clash  of  primitive  tribal  feudal  groups  to  the  perfection  of  the 
ethnic  or  national  state.  His  view  of  political  origins  has  been 
accepted  by  most  sociologists  who  have  concerned  themselves 
with  this  subject,  most  notably  Ratzenhofer  in  Austria,  Opi)en- 
heimer  in  Germany,  Edward  Jenks  in  England  and  Lester  F. 
Ward  and  Albion  W.  Small  in  this  country. 

This  conception  has  been  bitterly  attacked  by  Jacques  Novi- 
cow,  who,  in  his  La  Critique  du  Darwinism  aodal^  calls  attention 
to  the  many  peaceful  phases  of  political  origins  and  activities 
and  insists  that  the  state  arose  chiefly  to  regulate  commerce  and 
protect  property.  Kropotkin  in  his  Mvtual  Aid  as  a  Factor  in 
Evolviion  has  also  assailed  this  notion  and  pointed  out  the 
significance  of  cooperation  in  social  and  political  origins.  Ec- 
lectic writers,  particularly  Professor  Giddings  and  Professor 
E.  C.  Hayes  have  attempted  a  synthesis  of  these  opposing  points 
of  view.*®  They  agree,  however,  with  the  majority  of  sociologists 
that  in  the  period  of  political  origins  war  was  the  most  powerful 
factor  in  the  creation  of  the  state.    It  is  significant  that  all  of 

'*  Hume,  Essays  Moral,  Political  and  Literary,  I,  pp.  113-14;  II,  pp.  197ff., 
204;  Ferguson,  A  History  of  Civil  Society. 

*o  Giddings,  Principles  of  Sociology,  p.  316;  Hayes,  An  Introduction  to  the 
Study  of  Sociology^  pp.  538ff . 
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these  various  groups  of  writers  agree  that  in  peace  or  war  eco- 
nomic factors  lie  at  the  foundation  of  political  origins  and 
genesis.** 

In  addition  to  indicating  the  nature  of  political  origins  sociolo-* 
gists  have  outlined  in  an  illiuninating  manner  the  stages  of 
political  development  in  their  relation  to  the  general  progress 
of  civilization.  Spencer's  scheme  divided  political  and  social 
progress  into  three  stages,  the  military,  the  industrial  and  the 
ethical,  the  last  of  which  had  not  been  attained  anywhere  and  the 
second  but  partially .«  Bagehot  postulated  an  age  of  the  devel- 
opment of  custom,  an  age  of  the  conflict  of  customs  and  the 
building  up  of  nations,  and  a  final  age  of  political  progress  through 
discussion.**  Giddings  divides  the  stages  of  social  progress  into 
the  zoogenic,  the  anthropogenic,  the  ethnogenic  and  the  dem^ 
ogenic,  the  first  of  which  corresponds  to  the  prehiunan  stage  and 
the  last  to  the  period  of  civil  society.  This  last  period  he  further 
divides  into  the  military-religious,  the  liberal-legal,  and  the  eco-* 
nomic  ethical  stages.**  There  is  little  doubt  that  Giddings' 
classification  of  the  stages  of  social  and  political  progress  is  th^ 
most  satisfactory  achievement  in  this  field,  though  we  may  expect 
in  the  revised  edition  of  his  Prindplea  of  Sociology  a  rewriting  of 
much  of  the  detailed  treatment  of  social  evolution  in  the  light  of 
the  newer  views  of  primitive  social  oi^anization  which  have  been 
worked  out  by  Boas  and  his  colleagues  and  brought  together  by 
Lowie.  Other  well-known  classifications  of  political  evolution 
are  Oppenheuner's  postulate  of  progress  through  the  stages  of  the 
primitive  feudal  state,  the  maritime  state,  the  developed  feudal 
state  and  the  cionstitutional  state,**  and  Hobhouse's  notion  that 
political  authority  has  in  turn  rested  upon  the  principles  of 
kinship,  authority  and  citizenship.**    In  all  of  these  classifications 

*i  The  most  notable  contribution  to  this  point  of  view  is  Oppenheimer's  The 
State;  the  most  extreme  view  is  to  be  found  in  Loria's  Economic  FoundoHons  of 
Society, 

•«  Spencer,  Princtpiee  of  Sociology,  II,  pp.  60Mf. 

"  Bagehot,  Physica  and  Pclitice, 

•*  Giddings,  Principlee  of  Sociology,  bk.  m. 

•*  Oppenheimer,  The  State. 

**  Hobhouse,  Morale  in  Evolution  (ed.  1915),  pp.  42ff. 
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the  significant  fact  is  that  the  political  progress  has  been  correlated 
with  and  dependent  upon,  general  social  development. 

The  contributions  of  psychological  sociologists  to  the  analysis 
of  the  psychic  foundations  of  the  state  and  political  obedience 
will  be  dealt  with  later  and  in  another  connection,  but  it  may  be 
here  remarked  that  their  work  has,  if  anjrthing,  been  more 
significant  and  original  than  the  sociological  contributions  to  the 
historical  genesis  of  the  state.*' 

IV.  THE  BASIC  FACTORS  IN  THE  STATE 

While  political  scientists  have  long  been  virtually  agreed  that 
a  state  must  embrace  as  essential  elements  population,  territory, 
property,  and  sovereign  power,  they  have  done  Uttle  more  than 
assume  these  as  metaphysical  entities  and,  with  the  exception 
of  elaborate  metaphysical  discussions  of  sovereignty,  they  have 
not  proceeded  to  a  concrete  description  and  analysis  of  these 
fundamental  factors  in  the  state  in  such  a  way  as  would  indicate 
their  direct  bearing  upon  political  action  or  furnish  any  real 
guidance  to  the  statesman.  Here  again  sociology  has  made  a 
modest  attempt  to  penetrate  beyond  formal  definition  and  logical 
assumption  and  relate  these  political  elements  to  substantial 
reality. 

That  branch  of  sociology  generally  designated  as  demography 
has  for  the  first  time  thoroughly  described  and  classified  the  social 
population  according  to  numbers,  sex,  age,  property,  occupation, 
religion,  nationality,  mobility  and  the  factors  involved  in  vital 
statistics.  Instead  of  a  vague  and  undifferentiated  entity  the 
social  population  has  become  something  which  is  definite, 
classified  and  adapted  to  intelligent  utilization  by  political 
scientist  or  governmental  official.  This  line  of  work  has  been 
associated  with  such  names  as  Newsholme,  Bowley,  Dumont, 
Levasseur,  Hansen,  Nitti,  WiUcox,  Mayo-Smith,  Wright,  Durand 
and  Bailey.'*    A  more  thorough  investigation  and  a  more  scien- 

'^  See  section  X  below. 

*'  Perhaps  the  first  comprehensive  achievement  of  this  sort  which  appeared 
in  English  was  Professor  Richmond  Mayo-Smith's  two  books,  SUUutiet  and 
Sociology  and  SUUiaiics  and  Economics. 
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tific  analysis  of  the  problems  of  race  have  also  led  to  notable 
contributions  to  a  more  accurate  understanding  of  population 
problems.  The  careful  descriptive  studies  and  classifications  of 
races  on  the  foundation  of  valid  physical  criteria  by  Ripley,  Sergi, 
Deniker  and  others  have  revealed  the  hopeless  mixture  of  races 
in  ancient  and  modem  times  and  demonstrated  the  essential 
illitdracy  and  scientific  bankruptcy  which  is  self-confessed  on 
the  part  of  any  writer  who  would  attempt  a  racial  explanation  of 
the  political  development  of  any  Eiuropean  state,  ancient  or 
modem.  These  writers,  together  with  Professor  Boas,  have  shown 
how  extremely  tenuous  is  all  evidence  for  the  doctrine  of  racial 
superiority,  and  have  put  to  rest  for  all  time  the  Aryan  myth  and 
all  allied  vestiges  of  racial  arrogance  which  have  perverted  history 
and  politics  from  the  days  of  Aristotle  and  St.  Peter  to  Coimt 
Joseph  Arthur  of  Gobineau  and  Houston  Stuart  Chamberlain.*' 
Differential  biology  has  been  utilized  for  sociological  purposes 
by  such  writers  as  Galton,  Pearson,  Bateson,  Ammon,  Schall- 
mayer,  Jacoby,  Vacher  de  Lapouge,  Conklin,  Tenney,  Daven- 
port and  Keller  with  the  aim  of  discovering  whether  or  not 
modem  political  tendencies  are  justified  by  the  findings  of 
biological  science.  While  they  can  scarcely  be  said  to  have 
arrived  at  any  consensus  of  opinion,  they  have  at  least  proved 
that  the  questions  of  democracy  and  aristocracy,  of  social  strata 
generally,  of  remedial  social  legislation  and  of  immigration 
policies  all  involve  biological  problems  of  the  first  magnitude  and 
cannot  be  finally  settled  without  an  appeal  to  biological  criteria. 
It  might  be  said  in  passing  that  Ammon  and  Lapouge  incline  to 
a  justification  of  aristocracy,  Jacoby,  Tenney  and  Conklin,  with 
reservations,  to  a  vindication  of  democracy,  and  Bateson  to  a 
defense  of  modified  socialism.  It  is  significant  that  nearly  all 
agree  that  there  is  no  biological  support  for  a  piure  or  egalitarian 
democracy  and  that  democracy  can  scarcely  hope  to  survive 
xmless  it  improves  in  the  utilization  of  superior  capacity  and  in 
its  ability  to  check  the  increase  of  the  defective  biological  types 

••  See  especially  Ripley,  Races  of  Europe,  chs.  vi,  xvii;  Boas,  Mind  of  Primitive 
Man,  ch.  i.  For  hold-overs  of  the  old  doctrine,  see  Demolins,  Anglo^axon 
Superiority;  McDougall,  The  Group  Mind;  Wells,  Outline  of  History. 
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that  are  no  longer  as  ruthlessly  elimmated  as  formerly  by  the 
proce^es  of  nature.*® 

Differential  psychology  has  revealed  equally  significant  vari- 
ations in  mental  capacity  and  has  challenged  in  many  ways  the 
complacency  of  the  unqualified  exponents  of  democracy.  Pro- 
fessor Giddings  has  made  a  provisional  use  of  this  data  in  his  psy* 
chological  classification  of  the  population  of  the  United  States. 
The  extensive  data  which  has  been  brought  forward  by  the  recent 
intelligence  tests  administered  by  the  United  States  army  and 
now  being  introduced  into  civilian  endeavor  will  do  much  to  aid 
in  this  all-important  problem  of  arriving  at  a  scientific  estimate 
of  variations  in  mental  capacity  in  the  population  with  all  the 
implications  which  this  carries  for  political  questions.*^  Finally, 
Professor  Giddings  has  shown  how  the  social  population  develops 
into  a  society  requiring  political  direction  and  control,  and 
has  suggested  a  differentiation  of  the  population  into  classes 
which  are  expressive  of  their  relation  to  political  authority.  He 
finds  that  there  are  subjects  of  authority  or  all  those  who  dwell 
within  the  limits  of  the  state;  makers  of  moral  authority,  or 
those  who  in  any  way  help  to  shape  public  opinion;  makers  of 
legal  authority,  or  those  who  exercise  the  right  of  suffrage;  and 
agents  of  authority,  or  the  political  government.**  These,  then, 
are  a  few  of  the  ways  in  which  sociology  has  aided  in  giving 
definiteness  and  significance  to  the  conception  of  the  social  popu- 
lation which  political  scientists  have  metaphysically  assumed  as 
a  prerequisite  of  the  state. 

Sociologists  working  from  the  geographical  standpoint  have 
also  given  to  the  concept  of  territory  some  meaning  and  signif- 
icance other  than  so  many  thousand  square  miles  indicated  on 

*^  A  significant  contribution  to  this  subject  which  reviews  much  of  the  im- 
portant literature  is  Tenney'q  Social  Democracy  and  Population.  See  also  Todd, 
Theories  of  Social  Progress ,  chs.  xvi-xx. 

^  Giddings,  "A  Provisional  Distribution  of  the  Population  of  the  United 
States  into  Psychological  Classes"  in  the  Psychological  Review,  July,  1901.  Cf. 
Sumner,  Folkways,  pp.  40B;  Lichtenberger,  "The  Social  Significance  of  Mental 
Levels,"  in  Publications  of  the  American  Sociological  Society,  Vol.  15;  McDougall, 
Is  America  Safe  for  Democracyt 

^  Giddings,  Principles  of  Sociology,  bk.  ii,  ch.  i;  Elements  of  Sociology,  pp. 
201-202. 
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a  map  by  means  of  some  distinctive  chromatic  characterization.. 
That  aspiration  to  miderstand  the  relation  between  political 
structure  and  processes  and  geographical  conditions  which 
Montesquieu  expressed  and  which  has  characterized  writers  from 
Hippocrates  and  Aristotle  to  Ratzel  and  Himtington  has  now 
been  in  good  part  realized.  The  accumulation  of  geographical 
data  as  a  result  of  the  discoveries  from  the  time  of  Marco  Polo, 
Columbus  and  Chardin  to  Alexander  Von  Humboldt  enabled 
Karl  Ritter  during  the  first  half  of  the  last  century  to  systema- 
tize the  subject  of  physical  and  human  geography.**  With  the 
aid  of  the  Darwinian  doctrine  Friedrich  Ratzel  was  able  to  go 
further  and  more  firmly  establish  the  science  of  anthropogeogra- 
phy,  within  which  he  found  ample  space  for  a  detailed  discussion 
of  the  relation  between  geography  and  the  state.**  In  France, 
Elis^e  Reclus  rivalled  Ratzel  as  a  systematizer,*^  and  in  America 
Ratzel's  pupil,  Miss  Ellen  Semple,  has  given  a  faithful  English 
rendition  of  her  master's  doctrine.**  As  Ratzel  has  well  insisted, 
it  is  not  a  problem  of  man  versus  nature,  but  of  man,  society 
and  nature  evolvmg  together  through  reciprocal  influences. 

In  addition  to  these  systematic  treatises  other  writers  have 
made  important  contributions  to  special  phases  of  the  general 
subject.  Cowan  and  Mackinder  have  indicated  the  importance 
of  a  protective  topography  and  the  possession  of  strategic  areas 
and  positions.  L^on  Metchnikoff  has  sketched  the  significance 
of  river  basin  environments  for  political  origins  and  development. 
Le  Play  and  Geddes  have  demonstrated  the  relation  of  natiural 
geographic  regions  to  political  segregation  and  unity.  Demolins 
has  brought  together  a  striking  review  of  the  bearing  of  routes 
of  travel  and  communication  on  the  foundation  and  disruption 
of  states.  Huntington  has  surveyed  the  operation  of  the  climatic 
factor  in  both  its  static  and  dynamic  aspects,  and  has  developed 

**  See  especially  the  introduction  to  his  Erdkande.  His  significant  doctrines 
have  been  translated  by  W.  L.  Gage  as  BiUer'a  Oeographical  E9%ay9, 

^^  His  important  contributions  to  this  specific  subject  are  Dtr  Siaat  und  iein 
Boden,  and  Politiache  Oeograpkie. 

^  See  his  Nouvelle  g^ographie  univeraeUe;  La  Terre  ei  VHomme. 

^  Semple,  American  History  in  Ii%  Oeograpkie  Conditions;  Infivences  of  Qeo* 
graphic  Environment. 
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an  original  thesis  as  to  the  relation  between  climatic  conditions 
and  the  prosperity  and  decadence  of  political  aggregates.  Dexter 
has  investigated  the  relation  between  conduct  and  the  weather, 
and  has  indicated  that  a  study  of  the  barometer  will  allow  police 
captains  to  determine  when  they  will  need  their  reservists. 
Brunhes  has  called  attention  to  the  fact  that  the  concept  of 
physical  environment  must  be  expanded  to  include  additions  and 
variations  introduced  by  man,  a  modem  city  block  being  as  much 
a  part  of  the  environment  as  an  adjoining  mountain  peak.^' 
Professor  Giddings  in  his  Theory  of  Social  CauaaiUm  has  endeav- 
ored to  relate  the  physical  environment  to  the  psychic  factors 
in  society  and  the  state. 

Thou^  the  part  of  property  and  economic  factors  m  political 
processes  has  been  recognized  by  the  most  significant  writers 
on  the  subject  of  politics  from  Aristotle  through  Machiavelli, 
Hobbesy  Harrington,  Locke,  and  the  ^'Fathers/'  such  as  Adams, 
Madison  and  Calhoun,  to  the  Ricardian  socialists,  the  vital  im- 
portance of  this  material  factor  m  politics  was  well  nigh  lost 
sight  of  in  the  last  generation  of  metaphysical  and  juristic  polit- 
ical science,  and  a  leadiag  American  student  of  historical  politics 
almost  received  professional  ostracism  for  calling  attention  to  the 
fact  that  the  f ramers  of  the  constitution  admitted  that  economic 
factors  had  played  a  large  part  in  the  drafting  of  that  document 
and  in  the  reception  accorded  it.^*  Sociological  writers  have  ren- 
dered notable  service  in  helping  to  revive  this  point  of  approach 
which  alone  can  give  rationale  to  any  interpretation  of  political 
activities.  Commons  and  Loria  have  indicated  the  relation  of 
property  to  the  genesis  and  structiure  of  govenunent  and  the 
location  of  sovereign  power;  while  Veblen  hsA  made  the  most 
notable  contribution  to  the  explanation  of  the  manner  in  which 
economic  factors  react  upon  the  other  social  institutions,  such 
as  politics,  religion,   law,    education,    custom    and  fashion.^* 

^'  A  comprehensive  but  ill-organised  auryey  of  this  literature  is  contained  in 
Holler's  The  Theory  of  Environment.  A  systematic  treatment  by  Professor  J. 
F.  Thomas  is  imder  way. 

^*  Beard,  An  Economic  Interpretation  of  the  Constitution. 

*•  Commons,  "A  Sociological  View  of  Sovereignty,"  in  American  Journal  of 
Sociology,  Vols.  5-^.  Loria,  The  Economic  Foundations  of  Society.  Veblen,  The 
Theory  of  the  Leisure  Class;  The  Vested  Interests. 
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Gumplowicz  and  Oppenheimer  have  insisted  that  economic  ex- 
ploitation has  fiunished  the  motive  power  in  political  processes 
since  the  dawn  of  history.*'^  Ratzenhofer,  Small  and  Bentley 
have  shown  how  the  forwarding  of  the  legal  and  pacific  adjust- 
ment of  contending  interests  is  the  one  xmiform,  permanent  and 
unique  fimction  of  the  state.'^ 

Sociologists  have  imdertaken  to  indicate  the  social  origins  and 
limitations  of  political  sovereignty.  While  Spencer  and  Novicow^ 
have  rejected  the  concept  outright,  most  sociologists  have  in- 
clined to  the  view  that  it  is  a  valid  political  concept,  but  must  be 
studied  in  its  proper  social  setting.  Professor  Giddings,  while 
admitting  that  sovereignty  ia  ''the  dominant  human  power, 
individual  or  pluralistic,  in  a  politically  organized  and  politically 
independent  population,''  denies  that  it  is  original,  absolute, 
unlimited  or  universal  power.  It  is  strictly  limited  by  social  cir- 
cumstances, and  its  modes  of  expression  have  been  closely  cor- 
related with  the  stages  of  social  evolution.*'  Commons  and  Loria 
have  made  clear  the  vital  relation  between  the  economic  suprem- 
acy of  a  social  class  and  the  possession  of  sovereign  power,  and 
have  indicated  the  correlation  of  alterations  in  property  and 
economic  power  with  shifts  in  the  location  of  sovereignty. 
Not  only  have  sociological  writers  questioned  the  doctrine  of 
absolute  sovereignty,  they  have  also  expressed  a  doubt  of  its 
unity.^  The  pluralists  and  gild-socialists  contend  that  sovereignty 
is  not  only  limited  and  relative,  but  is  also  distributed.^ 

Finally,  Professor  Ross  has  contended  that  political  institutions 
and  influences  constitute  but  a  part  of  the  agencies  which  seciure 
social  control  and  enforce  obedience  to  group  rules,  and  has  at- 
tempted to  formulate  the  laws  which  govern  the  relative  degree 

*<^  Gumplowios,  OtUline9  of  Sociology;  Oppenheimer,  The  State, 

*^  Ratsenhofer,  Weeen  und  Zweck  der  Politik;  Small,  Qeneral  Sociology,  pp. 
103fF,  242;  Bentley,  The  Process  of  Oovemment. 

■^Oiddings,  "Sovereignty  and  Government,"  Poliiieal  Science  Quarterly, 
Vol.  21 ;  The  Reeponeihle  State,  pp.  3&^. 

••Of.  Coker,  loo.  cit. 

**  Of.  Laski,  Studies  in  the  Problem  of  Sovereignty,  ch.  i;  Figgis,  Churches  in 
the  Modem  State;  Duguit,  Law  in  the  Modem  State;  Political  Science  Quarterly, 
Vol.  24,  pp.  2S4r05. 
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of  operation  of  political  and  non-political  agencies  in  the  way  of 
maintaining  order  in  a  community.^  This  interesting  line  of 
development  has  been  cultivated  by  a  long  list  of  social  psycholo- 
gists who  have  demonstrated  beyond  question  the  fact  that  with- 
out the  proper  socio-psychological  background  and  support, 
political  sovereignty  could  not  have  even  the  most  nebulous 
existence  or  any  power  whatever  to  compel  obedience.*' 

v.  THE  FORMS  OF  THE  STATE  AND  OF  GOVERNMENT 

While  sociologists  have  accepted  the  validity  of  the  technical 
distinction  between  the  state  and  the  government,  they  have 
regarded  political  activity  as  a  unified  whole  and  have  not  dwelt 
to  any  extent  upon  the  sociological  implications  of  this  distinc- 
tion. Their  classifications  of  the  forms  of  the  state  and  of  the 
government  have,  then,  been  based  upon  a  consideration  of  the 
general  type  of  political  control  in  any  society.  The  sociological 
writings  on  this  subject  may  be  divided  into  two  types  of  ap- 
proach, the  sociological  interpretation  of  conventional  forms  of 
classification  and  distinctly  original  sociological  classifications. 

Though  a  few  writers,  such  as  Le  Bon,  W.H.  Mallock,  Le  Play, 
Ammon  and  Vacher  de  Lapouge  incline  to  favor  aristocracy  as 
against  democracy,  most  sociologists  have  come  to  accept  the 
existence  of  democracy  as  assured  for  the  present  at  least  and 
have  therefore  devoted  their  comment  to  the  consideration  of 
the  problems  of  democracy.  The  common  point  of  departure  for 
sociological  discussions  of  democracy  has  been  the  conviction  that 
the  typical  statement  of  the  political  scientists  that  democracy  is 
the  form  of  the  state  in  which  the  power  is  in  the  hands  of  the 
majority  or  where  universal  suffrage  prevails  is  but  a  very  imper- 
fect and  incomplete  characterization  of  this  form  of  political 
organization. 

A.  F.  Bentley  has  shown  that  the  essence  of  all  govern- 
ments is  the  struggle  of  interest  groups  with  each  other,  and  holds 

••  Robs,  Soctal  Control. 

M  Trotter,  Instincts  of  ths  Herd;  Wallas,  The  Great  Society;  Tarde,  Les  Trans- 
formations du  powoir.  The  psychological  factors  in  the  state  are  classified  in 
section  X  below. 
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that  a  despotism  is  a  form  of  govenmient  in  which  group  interests 
and  antagonisms  are  settled  by  the  action  of  an  individual,  an 
aristocracy  where  they  are  handled  by  the  powerful  few,  and  a 
democracy  exists  only  where  every  interest  and  group  can  ex- 
press itself  and  secure  representation  for  itself  in  a  fair  and  equi- 
table manner.*'^ 

Lester  F.  Ward  in  a  socio-historical  analysis  of  the  varieties 
of  democracy  finds  three  successive  types:  physiocracy,  or  the 
dominance  of  laissezifaire  concepts;  plutocracy,  or  the  present  ex- 
ploitation of  philosophical  individualism  in  the  interest  of  the 
corrupt  vested  interests;  and  the  sociocracy  of  the  future,  when 
government  will  be  utilized  for  the  interest  of  the  whole  communi- 
ty and  will  be  foimded  on  the  laws  of  social  science.^"  Professor 
Giddings  has  held  that  a  true  democracy  must  embrace  not  only 
popular  sovereignty  and  universal  suffrage  but  a  social  system 
in  which  equality  of  legal  right  and  of  economic  and  social  oppor- 
tunity prevails."  This  view  that  any  democracy  worth  while 
must  provide  for  a  democratic  social  and  economic  regime  is 
shared  by  most  other  sociologists;  and  Small,  Cooley,  Loria, 
Commons  and  Hobhouse  have  made  important  contributions 
in  the  way  of  elaborating  this  notion.  Cooley  has  dwelt  at 
length  upon  the  problems  of  modem  democracy,  which,  he  be- 
lieves, center  around  the  difficulties  encoimtered  in  putting  into 
operation  on  a  large  scale  the  fundamental  notions,  ideals  and 
practices  of  democracy  which  were  originally  developed  in  the 
small  face-to-face  primary  groups,  such  as  the  family,  neighbor- 
hood and  community.*^  Other  stimulating  writers,  chiefly 
Professor  Maciver,  Miss  Follett  and  Professor  Geddes,  believe 
that  democracy  can  be  saved  only  by  a  reversal  of  present  central- 
izing tendencies  and  a  revival  of  the  importance  of  community 
interests  and  unity  in  both  social  and  political  affairs.*^  Several 
sociologists,  most  notably  Sumner  and  Hobhouse,  have  con- 

*^  Bentley,  The  Process  of  OovemmerU,  pp.  305fF. 
••Ward,  The  Psychic  Factors  of  Civilization,  pp.  311flf. 
**  Giddings,  Elements  of  Sociology,  ch.  xxiy. 
'®  Cooley,  Social  Organitatianf  especially  pts.  i-iii. 

•^  Maoiver,  Community,  a  Sociological  Study;  Follett,  The  New  State;  Geddes, 
Cities  in  Evolution, 
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sidered  the  relation  of  democracy  to  international  afifairs  and 
have  contended  that  democracy  and  imperialism  are  mutually 
exclusive  and  destructive,  a  position  which  Professor  Giddings 
has  vigorously  attacked." 

The  sociological  innovations  in  the  way  of  a  reclassification  of 
political  systems  have  not  been  epoch-making  or  revolutionary, 
but  they  have  pointed  the  way  to  the  only  significant  type  of  claash 
ification,  namely,  that  which  will  be  expressive  of  the  general  social 
Efystem  and  its  relation  to  pohtical  affairs.  C!omte  believed  that 
l^ere  are  but  two  really  fimdamental  types  of  government,  a 
theocracy,  or  the  government  by  priests,  and  a  sociocracy,  or 
the  control  of  political  policy  by  sociologists."  Spencer  believed 
that  political  institutions  were  shaped  by  the  general  purpose 
of  social  organization,  which  has  been  for  war  or  industrial  ex- 
pansion. Therefore,  the  two  great  successive  types  of  states 
have  been  the  military  and  the  industrial.  He  hazarded  the  hope 
that  an  ethical  type  of  social  and  political  organization  might 
ultimately  appear.*^  Bagehot  believed  that  there  were  two  vital 
forms  of  political  organization,  one  based  on  rigidity  of  custom 
and  authoritative  dominion  and  the  other  foimded  on  free  dis- 
cussion and  representative  institutions."  Ratzenhofer  and  Small 
have  argued  that  there  have  been  two  chief  types  of  states,  the 
early  authoritarian  conquest-state  and  its  gradual  development 
into  a  more  democratic  and  progressive  culture-state."  Tarde, 
looking  at  the  question  from  a  psychological  point  of  view,  has 
maintained  that  the  two  possible  forms  of  political  institutions  are 
a  teleocracy,  or  the  sovereignty  of  desires,  and  an  ideocracy ,  or  the 
dominion  of  ideas.*'  Ross  has  held  with  vigor  the  doctrine  that 
the  location  of  the  dominant  social  power  is  the  only  real  criterion 
of  political  authority  and  has  classified  the  various  regimes 
which  are  indicative  of  the  dominating  forces  in  society.**    In  his 

*'  Cf.  Hobliolue,  Democracy  and  Beaciiim;  Giddings^  Democracy  and  Empire, 

^  Comte,  Prtnciplee  of  a  Positive  Polity y  III,  p.  326. 

^  Spenoer,  The  Principlee  of  Sociology,  II,  pp.  508flP. 

**  Bagehot,  Phyeice  and  Poliiice, 

•*  Small,  Ger^dl  Sociology,  pp.  193ff . 

*'  Tarde,  Lee  Traneformatione  du  powoir,  pp.  212-13. 

••  Ross,  Social  Control,  p.  79. 
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Historical  and  Descriptive  Sociology  Professor  Giddings  has  made 
an  even  more  ambitious  effort  to  classify  the  different  types  of 
societies  in  a  manner  which  will  express  both  their  general 
psychic  characteristics  and  the  form  of  social  bond  and  public 
policy  which  prevails  in  each.  He  differentiates  some  eight 
such  types — sympathetic,  congenial,  approbational,  despotic, 
authoritative,  conspirital,  contractual  and  idealistic. 

VI.   THE  PROCESSES  AND  MECHANISM  OF  GOVERNMENT 

While  sociological  writers  have  devoted  considerable  attention 
to  the  problems  of  the  processes  and  mechanism  of  government, 
as,  for  example,  Tarde's  attack  on  Montesquieu's  theory  of  the 
division  of  powers  and  Ward's  argmnent  for  executive  leadership 
in  the  legislatiure,  the  really  significant  contributions  that  they 
have  made  to  this  phase  of  politics  lie  in  three  main  departments; 
the  essence  of  the  governmental  process,  the  nature  and  tenden- 
cies of  political  parties,  and  the  necessity  of  finding  some  way  for 
decentralizing  the  top-heavy  and  over-grown  national  state  of 
the  present  day. 

In  dealing  with  the  important  problem  of  the  real  essence  of 
government  the  sociologists  have  in  most  cases  abandoned  as  an 
adequate  description  the  pious  abstraction  that  government 
"exists  for  the  good  of  the  governed"  or  for  the  advancement  of 
the  Christian  virtues  in  the  community,  and  have  sought  to  dis- 
cover the  real  nature  of  the  "process  of  government. "  In  doing 
so  they  have  gone  back  to  the  position  first  established  by  Aris- 
totle, elaborated  by  Althusius,  and  revived  in  more  recent  times 
by  John  Adams,  Madison  and  Calhoim  in  this  country,  and  by 
Hall  and  the  Ricardian  socialists  in  Great  Britain:  namely,  that 
society  is  a  complex  of  groups  each  of  which  is  given  coherence  and 
energy  through  the  possession  of  a  common  interest  or  set  of 
interests.**  The  state  exists  to  furnish  the  necessary  restraint 
for  this  conflict  of  interests  and  to  insure  that  it  will  be  a  bene- 

*'  For  the  most  elaborate  formal  treatment  of  the  type,  structure  and  per- 
sistence of  social  groups,  which  Professors  Small  and  EUwood  have  well  called 
''social  geometry/'  see  Simmel,  Sozioloffie,  Untersttchungen  Hher  die  Formen  der 
VergeselUchd^tung . 
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ficial  rather  than  a  destructive  process.  Government  is  the 
agency  or  avenue  through  which  these  groups  carry  on  the  public 
phases  of  their  conflict  and  realize  their  objects,  or  effect  a  tem- 
porarily satisfactory  adjustment  of  their  aims  with  the  opposing 
aspirations  of  other  groups.  Log-rolling,  accordingly,  instead  of 
representing  a  d^enerate  and  depraved  mode  of  political  activity 
becomes  the  typical  and  essential  political  process  and  legislative 
procedure.  This  conception  of  the  essence  of  the  governmen- 
tal f imction  and  process  in  its  sociological  form  was  first  thorough- 
ly worked  out  by  Ludwig  Gumplowicz.  It  was  taken  up  in 
Europe  by  Ratzenhofer,  Oppenheimer,  Loria  and  a  number  of 
brilliant  French  and  Belgian  sociologists  and  jurists,  and  was 
brought  into  this  coimtry  by  Professor  Small.  In  a  modified 
form  it  was  accepted  by  Gierke  in  Germany,  by  Durkheim  in 
France,  and  Maitland  and  Figgis  in  Engliuid.  But  the  most 
thorough  and  comprehensive  exposition  of  this  cardinal  contri- 
bution of  sociology  to  politics  has  been  the  work  of  Mr.  A.  F. 
Bentley  in  his  treatise  on  The  Process  of  Government. 

This  view  of  the  nature  of  government  has  led  immediately  to 
the  consideration  of  the  problem  of  representative  government 
and  the  desirable  type  of  representative  units.  As  might  be  ex- 
pected, there  are  few  sociologists  among  those  who  have  given 
any  special  attention  to  the  subject  who  can  find  courage  to 
defend  the  present  illogical,  anachronistic  and  artificial  method 
of  representation  through  territorial  units,  which  is  based  upon 
the  preposterous  political  and  psychological  fallacy  that  there  is 
a  general  community  or  district  sentiment  apart  from  the  interests 
of  the  various  classes  and  groups  which  can  be  isolated  and  rep- 
resented in  government.  Sociologists  have  demonstrated  the 
fact  that  even  under  territorial  representation  the  basic  interest 
groups  seek,  and  in  various  indirect  and  subterranean  ways 
obtain  that  representation  which  is  denied  to  them  in  a  direct 
and  open  form.  Indeed,  most  sociologists,  in  common  with  pro- 
gressive political  scientists,  agree  that  if  the  adjustment  of  group 
interests  is  the  essence  of  government,  representative  institu- 
tions must  have  their  form  and  mechanisms  brought  into  harmony 
with  the  real  purpose  and  function  of  government.    It  scarcely 


Digitized  by 


Google 


SOCIOLOGY  AND  POLITICAL  THEOBY  513 

needs  to  be  mentioned  that  the  psychological  sociologists  have 
long  since  laid  at  rest  the  Rousseauean  dogma  of  the  ''general 
will  "and  the  fractional  distribution  of  sovereign  power  among  the 
citizens  of  a  state,  upon  which  territorial  representation  was 
based  and  by  which  it  was  justified.  ^^  About  the  only  sociologist 
of  constructive  or  liberal  tendencies  recently  to  defend  terri- 
torial representation  against  vocationalism  is  Mr.  Graham 
Wallas.  In  his  Our  Social  Heritage  he  mantains  that  vocation- 
alism would  produce  group  selfishness,  conservatism,  the  rule  of 
mediocrity,  inefficiency  in  the  accumulation  of  socially  necessary 
capital,  and  the  loss  of  national  patriotism  and  cooperative 
activity.  But  even  he  admits  that  the  solution  of  the  problem 
of  representative  government  will  lie  in  a  compromise  between 
vocationalism  and  territorial  representation. 

These  views  concerning  the  essence  of  governmental  activity 
and  the  real  basis  of  representative  government  are  intimately 
related  to  what  may  be  regarded  as  the  sociological  doctrine  of 
political  parties.  Sociologists  who  have  devoted  much  time  to 
this  problem  are  practically  united  in  the  belief  that  a  political 
party  is  in  reality  an  interest  group  or  a  coalition  of  iaterest 
groups  which  have  more  common  than  divergent  objects,'  and 
find  it  advantageous  to  present  a  unified  front  against  other 
combinations  of  opposed  interest  groups.  The  party  organiza- 
tion itself  tends  to  become  an  interest  group  which  seeks  the  pres- 
tige and  financial  rewards  which  flow  from  party  loyalty  and 
success.  While  there  is  a  considerable  amount  of  group  selfish- 
ness and  wasted  energy  through  counter  efforts,  sociologists  are 
inclined  to  believe  that  the  contention  of  these  interest  groups 
is  the  chief  djmamic  and  progressive  factor  in  political  life.^^ 

Beyond  this  illuminating  identification  of  parties  with  interest 
groups  sociologists  have  investigated  the  very  important  question 

^^  Cf.  De  Greef,  La  ConatituarUe  et  le  rSgime  repretenUUif;  Durkheim,  De  la 
Divinon  du  travail  social  (2nd  ed.)i  preface;  Le  Suicide,  pp.  434£f. ;  Wallas,  Human 
Nature  in  Politice;  The  Oreat  Society;  McDougall,  The  Group  Mind;  Cooley, 
Social  Organization, 

'1  See  the  works  of  Gumplowicz,  Oppenheimer,  Ratzenhofer,  Small  and 
Bentley  referred  to  above;  also  Ward,  "The  Sociology  of  Political  Parties," 
AvMTiean  Journal  of  Sociology,  January,  1008. 
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of  the  development  of  oligarchical  tendencies  in  political  parties, 
which  is  one  of  the  most  threatening  phases  of  modem  democracy 
and  perhaps  its  gravest  defect.  The  psychological  sociologists 
such  as  Le  Bon,  Sighele  and  Ross  have  suggested  that  this  may  be 
due  to  the  prevalence  of  crowds  and  crowd  psychological  condi- 
tions in  modem  urban  civilization,  a  situation  which  gives  the 
unscrupulous  leader  or  manipulator  of  crowds  an  imparalleled 
opportunity  to  exploit  their  weaknesses  and  instability. '^ 

Graham  Wallas  has  indicated  the  maimer  in  which  party  leaders, 
are  able  to  make  an  emotional  appeal  to  the  citizens  through 
party  sjrmbols  and  shibboleths  and  thus  reduce  to  a  nullity  the 
critical  capacity  of  the  voters  and  make  them  easy  victims  of  the 
party  organization. '>  Professor  Giddings  beUeves  that  oligarchy 
in  party  politics  is  but  one  aspect  of  the  operation  of  the  sociologi- 
cal law  that  ''the  few  always  dominate. "  This  is  as  true  in  other 
phases  of  political  and  social  life  as  it  is  in  partisan  politics. 
Through  differential  reaction  to  stimulation,  which  is  due  to 
differences  in  individual  capacity  and  opportunity,  the  alert  and 
energetic  few  invariably  dominate  all  situations  and  the  oligarchi- 
cal tendencies  in  political  parties  are  but  one  manifestation  of  a 
universal  social  tendency.'^  Of  course,  few  sociologists  are 
naive  enough  to  imagine  that  the  ostensible  political  bosses 
represent  the  real  power  in  modem  parties.  They  recognize 
what  Bryce,  Ostrogorski,  Sumner,  Weyl  and  others  have 
pointed  out,  that  the  real  power  resides  in  the  great  economic 
interests,  whose  puppets  and  servants  are  the  political  bosses. 
This  important  fact  constitutes  the  final  answer  to  critics 
of  American  democracy  who  condemn  it  as  the  rule  of  the 
ignorant  and  propertyless  classes. 

All  of  these  various  contributions  to  the  subject  of  the  auto- 
cratic nature  of  parties  have  been  brought  t<^ether  by  Professor 
Robert  Michels  in  what  is  unquestionably  the  most  signal  socio- 
logical contribution  to  the  analysis  of  political  parties.    He 

^  See  especially,  Le  Bon,  The  Crowd. 
'•  Wallas,  Human  Nature  in  Politics. 

'<  Giddings,  The  ResponaihU  State^  pp.  isiff . ;  Amnican  Journal  of  Sociology, 
March,  1920,  pp.  539ff. 
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makes  it  clear  how  democracy  requires  organization  for  represen- 
tation and  government,  how  organization  makes  necessary  leader- 
ship, how  leaders  are  able  to  utilize  the  crowd  psychological  condi- 
tions that  prevail  in  modem  society  and  political  life  for  their  own 
interest  and  advancement,  and  how  leadership  and  authority  tend 
to  develop  arrogance,  impatience  of  restraint  and  a  lack  of  a 
sense  of  responsibility  on  the  part  of  leaders.'^ 

The  remaining  contributions  of  some  significance  which  soci- 
ologists have  made  to  the  problem  of  political  procediwe  are  re- 
lated to  the  matter  of  providing  for  some  rational  and  effective 
method  of  decentralizing  the  overburdened  and  dangerously 
artificial  national  state.  There  are,  to  be  sure,  some  sociologists 
who  favor  the  growing  tendency  towards  centralization  in  large 
political  aggregates  and  who  would  even  advocate  further  ex- 
tension,^* but  most  of  them  agree  that  the  present  large  national 
states  were  the  product  of  dynastic  ambitions  in  a  past  age  when 
the  duties  of  the  state  and  the  problems  which  confront  political 
agencies  were  much  less  numerous  and  complex  than  those  which 
have  followed  the  industrial  revolution  and  its  reaction  upon 
society  and  politics.  They  feel  that  the  large  national  state  is 
both  incompetent  to  deal  with  such  a  variety  of  problems  in  any 
detail  and  unable  to  arouse  the  necessary  interest  on  the  part  of 
the  citii^ens  in  political  affairs.  While  admitting  the  necessity 
of  preserving  the  unity  of  states  for  matters  of  international 
relations  and  for  securing  a  common  policy  on  matters  which 
affect  the  whole  population  in  much  the  same  way,  these  writers 
contend  that  some  method  must  be  found  which  will  secure 
specialized  skill  in  administration  and  legislation  and  arouse  a 
keen  interest  on  the  part  of  the  citizens  in  public  affairs. 

One  method  of  securing  this  result  has  been  proposed  by  Durk- 
heim  and  constitutes  the  sociological  avenue  to  administrative 
syndicalism.  He  would  have  the  state  lay  down  general  policies 
in  legislation  and  then  hand  over  the  detailed  application  in 
special  cases  to  syndicates  of  employers  and  employees.  ^^    The 

''  Michels,  Political  Parties;  a  Sociological  Study  of  the  Oligarchical  Tendencies 
of  Politiccd  Parties. 

^'  For  example,  Tarde,  Giddings  and  Ludwig  Stein. 

77  Durkheim,  De  la  Division  du  travail  social  (2nd  ed.)i  preface. 
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gild-socialists  would  go  even  further  and  restrict  state  legisla- 
tion to  matters  concerning  the  interests  of  consumers.  Producers 
organized  in  improved  trade-unions  would  be  given  practical 
administrative  and  legislative  autonomy.'*  Another  group  of 
thinkers  would  solve  the  problem  by  territorial  decentralization 
and  the  centering  of  political  life  around  the  natural  commimity 
or  the  geographically  unified  region.  Those  who  lay  most  stress 
on  the  importance  of  group  or  community  believe  that  only  by 
making  the  community  the  basis  of  social  and  political  reconstruc- 
tion can  morale  and  efficiency  be  insiured  in  political  life.''  The 
regionalists  hold  similar  doctrines,  but  lay  more  stress  upon  the 
geographical  factors  determining  the  limits  of  the  natural  social 
and  political  units  and  less  upon  a  community  of  interest.  >®  Both 
groups  would  provide  for  unity  in  general  policy  and  for  protec- 
tion from  invasion  through  an  improved  type  of  federalism. 
Finally,  the  Italian  sociologist  and  jurist,  Vaccaro,  believes  that 
the  future  is  boimd  to  witness  a  process  of  political  devolution 
and  the  development  of  small  states  adjusted  to  natural  regional 
advantages  and  to  administrative  convenience.  The  large 
national  states  were  a  product  of  the  necessity  of  finding  some 
manner  of  avoiding  war,  but  with  the  gradual  elimination  of 
war  the  very  advantages  of  small  states  in  times  of  peace  will 
force  a  return  to  more  natural  and  organic  political  units.  *^ 

VII.  SOCIOLOOICAL  OPINION  ON  LIBEBTT  AND  RIGHTS 

Sociologists  have  given  little  attention  to  the  age-long  ques- 
tion of  the  problem  of  whether  or  not  authority  is  essential  to 
liberty.  In  fact,  most  of  them  dismiss  the  question  as  scholastic 
and  hold  that  it  is  self-evident  that  imder  any  known  condi- 

V*  Cole,  Social  Theory;  Guild  Socialiam. 

'*  For  example,  R.  M.  Maciver  and  M.  P.  Follett.  Both  of  these  writers, 
of  course,  make  coimnon  interest  rather  than  geographical  proximity  the  real 
test  of  community.  For  the  most  thorough  sociological  discussion  of  the  dis- 
tinction between  society,  state  and  community  see  T6nnies,  Oemeinaehttft  und 
ChaelUchafL 

*«Qeddes,  CiHes  in  Evolution;  Geddes  and  Branford,  The  Coming  Polity; 
Brun,  Le  RSgionalisme. 

*^  Vaccaro,  Lee  Bases  sociologiques  du  droit  et  de  Vitat,  pp.  472ff. 
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tions  of  associated  life  some  type  of  authority  is  essential  to 
liberty  if  not  to  existence."  Only  a  negligible  minority  with 
essentially  anarchistic  leanings,  such  as  Kropotldn,  have  denied 
this.  Yet  sociologists  have  done  a  useful  service  in  setting  forth 
the  social  foimdations  of  liberty  and  in  indicating  the  condi- 
tions imder  which  liberal  institutions  are  possible.  In  the  first 
place,  they  make  it  clear  that  liberty  is  not  primarily  a  political 
matter.  Politics  have  nearly  as  little  relation  to  human  conduct 
as  religion.  Probably  nine-tenths  of  the  impulses  to  action  and 
the  inhibitions  of  the  average  citizen  come  from  social  and  psy- 
chological influences  and  forces  which  are  not  even  indirectly 
political." 

Confining  themselves  more  specificially  to  the  problem  of 
political  liberty,  the  sociologists  have  emphasized  the  fact  that 
liberty  and  liberal  institutions  are  not  matters  which  may  be 
deliberately  willed  by  statesmen  and  put  into  operation  without 
reference  to  the  social  environment.  They  have  shown  that  a 
large  degree  of  liberty  is  possible  only  in  those  communities  or 
societies  where  there  is  a  large  amount  of  like-mindedness  and 
cultural  similarity,  and  where  gross  inequalities  of  culture,  wealth 
and  opportunity  are  relatively  absent.^  Further,  states  which 
are  usually  capable  of  allowing  and  enjoying  a  considerable 
degree  of  liberty  in  normal  times  may  find  it  necessary  in  times  of 
stress  and  danger,  such  as  war  or  famine,  to  curtail  greatly  the 
normal  amoimt  of  individual  freedom  of  action.  Liberty,  both 
in  its  normal  manifestations  and  in  its  temporary  fluctuations, 
is  a  fimction  or  product  of  '' circumstantial  pressure'^  coming 
from  the  social  environment."  Further,  sociologists  have  recog- 
nized that  it  is  unscientific,  if  not  futile,  to  talk  about  some  vague 
generalized  liberty.  There  are  many  types  of  liberty,  all  of  which 
must  be  provided  for  in  a  truly  liberal  state,  as  for  example,  civil 
liberty,  economic  liberty,  religious  liberty,  personal  liberty  and 

**  Cf .  Stein,  Philasophisehe  Strihnungen  der  Cfegenwart,  ch.  xv. 

^  Gf.  Trotter,  Inatincia  of  the  Herd;  Rob8,  Social  Payehology;  and,  above  all, 
Sumner,  Fclkwaya. 

^  Giddings,  Inductive  Sociology,  pp.  225ff ;  Roes,  Social  Control,  pp.  411flP. 

**  Oiddings,  "Pluralistic  Behavior,"  American  Journal  of  Sociology,  January 
and  March,  1920. 
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80  on.  Professor  Hobhonse,  in  particular,  has  attempted  to 
classify  and  define  the  various  types  of  liberty  and  to  give  greater 
precision  to  this  line  of  discussion.**  The  most  significant  recent 
sociological  contribution  to  the  doctrine  of  liberty  is  contained 
in  Wallas'  Our  Social  Heritage.  He  makes  it  clear  that  any 
socialized  theory  of  liberty  must  provide,  not  only  for  the  removal 
of  all  obstructions  in  the  way  of  using  one's  faculties,  but  also  for 
the  conscious  and  organized  will  to  use  them.  Liberty  is,  thus,  a 
positive  as  well  as  a  negative  concept.  On  these  grounds  Wallas 
finds  that  the  Peridean  notion  of  liberty  is  far  more  helpful  than 
the  negative  definitions  of  John  Stuart  Mill  and  Sidney  Webb. 
The  sociological  view  of  political  rights  is  that  they  are  those 
''rules  of  the  game"  in  the  social  process  which  are  accepted 
and  applied  by  the  community  throu^  constitutional  or  statutory 
law.  But  by  far  the  most  significant  contribution  which  soci- 
ologists have  made  to  the  subject  of  political  rights  is  to  rejuve- 
nate the  doctrine  of  natiu*al  rights,  divest  them  of  their  meta- 
physical origins  and  implications,  and  give  them  an  essentially 
evolutionary  restatement.  They  reject  completely  the  notion 
that  the  natural  is  identical  with  the  primitive  and  that  natural 
rights  are  those  liberties  and  immunities  which  man  has  brought 
over  with  him  from  the  primitive  age  into  political  life.  Rather, 
what  is  natural  is  that  which  seems  to  be  in  harmony  with  the  es- 
sential conditions  of  existence  and  development  as  revealed  by  the 
evolutionary  process.  Natural  rights,  then,  are  those  types  of 
individual  immunity  and  freedom  which  seem  on  the  basis  of 
the  observation  of  the  process  of  social  evolution  to  be  most  con- 
ducive to  the  most  effective  functioning  and  the  most  rapid 
development  of  the  social  organism.  As  such  they  are  the  in- 
dispensable foimdation  and  guide  for  all  moral  and  legal  rights.*^ 
Professor  Giddings  has  concisely  smnmarized  this  sociological 
view  of  the  nature  and  importance  of  ''natural  rights:"" 

**  Hobhouse,  Liheraliam,  especially  ch.  ii. 

•»  Giddings,  Principles  of  Sociology,  pp.  418-19;  The  Reeponeihle  SUUe,  pp. 
50-68;  Hobhouse,  Social  Evolution  and  PolHical  Theory,  pp.  196-200;  Cooley 
Social  Organization,  pp.  4d-48. 

*■  Giddings,  Prindplee  of  Sociology,  p.  418.  This  doctrine  is,  of  coarse,  de- 
stnictive  of  that  theory  of  natural  rights  which  has  flourished  in  the  chambers 
of  the  United  States  Supreme  Court. 


Digitized  by 


Google 


SOCIOLOGY  AND  POLITICAL  THEOBY  519 

"Natural  rights,  as  the  term  was  once  understood,  have  gone 
to  the  limbo  of  outworn  creeds;  not  so  those  natural  norms  of 
positive  right  that  sociology  is  just  beginning  to  disclose.  Legal 
rights  are  rights  sanctioned  by  the  law-making  power;  moral 
rights  are  rules  of  right  sanctioned  by  the  conscience  of  the 
community;  natural  rights  are  socially  necessary  norms  of  right, 
enforced  by  natural  selection  in  the  sphere  of  social  relations;  and 
in  the  long  run  there  can  be  neither  legal  nor  moral  rights  that 
are  not  grounded  in  natural  rights  as  thus  defined. "  Professor 
Giddings  also  insists  that  from  the  sociological  point  of  view 
natural  rights  cannot  be  monopolized  by  the  individual;  the  com- 
munity can  claim  natural  rights  as  well:*' 

"Natural  rights  are  of  two  categories.  There  are  natural 
rights  of  the  community,  and  natural  rights  of  the  individual. 
Both  the  community  and  the  individual  have  a  natural  right  to 
exist  and  a  natural  right  to  grow  or  develop. 

"If  mankind  or  any  moiety  of  mankind  has  a  moral  right  to 
exist,  a  community  or  society  has  such  a  right  because  it  is  only 
through  mutual  aid  that  human  life  is  possible,  and  only  through 
social  relationships  that  the  intellectual  and  the  moral  life  of 
man  can  be  sustained. '' 

It  is  this  doctrine  of  the  natural  rights  of  the  community,  or 
the  conception  of  social  interests,  which  has  greatly  influenced 
progressive  sociological  jurisprudence.*®  Moreover,  as  Mr. 
Wallas  has  insisted  in  his  most  recent  work,  it  is  necessary  to 
adopt  a  dynamic  theory  of  natural  rights.  Evolutionary  prod- 
ucts are  rarely  permanent  and  transcendental.  Natural  rights, 
that  is,  socially  necessary  rights,  must  vary  in  their  content 
with  changes  in  general  social  conditions  and  institutions. 
Rights  which  may  have  been  socially  "natural"  in  a  primitive 
community  may  have  ceased  to  be  such  at  the  present  time. 
Natural  rights,  then,  are  a  product  of  social  needs  and  interests, 
and  must  necessarily  vary  in  their  character  with  the  progress 
of  the  social  order. 

**  Giddings,  The  Reapansihle  State,  p.  65.  Graham  Wallas  has  abo  emphasiied 
this  point  of  view  in  Our  Social  Heritage,  Ch.  viii. 

•0  Cf.  Pound,  "A  Theory  of  Social  Interests/'  Pvblicatians  of  the  American 
Sociological  Society,  Vol.  16,  (1020). 
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VIII.  THE  SCOPE  OF  STATE  ACTIVITT 

The  sociologists  have  devoted  considerable  attention  to  an 
attempt  to  discover  an  adequate  definition  of  progress.  Comte 
looked  upon  it  as  a  gradual  triumph  of  the  scientific  outlook  over 
the  theological  and  the  metaphysical.  Spencer  and  Bagehot 
both  viewed  it  as  the  more  perfect  adjustment  of  the  organism 
to  the  environment.  Lester  F.  Ward  regarded  it  as  essentially 
the  increase  of  human  happiness  through  the  overcoming  of 
ignorance  and  error.  Giddings  has  stated  his  belief  that  the 
essence  of  progress  is  the  amelioration  of  the  biological  conflict 
between  individual  interest  and  race  interest.  Ratzenhofer  and 
Small  hold  that  it  consists  in  the  gradual  substitution  of  coopera- 
tion for>  conflict.  Hobhouse  believes  that  it  consists  in  the 
development  of  harmonious  relations  in  society  and  the  more 
perfect  development  of  cooperative  activity.  Professor  Tenney 
looks  upon  progress  as  a  substitution  of  integral  for  partial 
satisfaction  in  the  standard  of  life.  Professor  Cooley  has 
recently  made  a  plea  for  a  tentative  theory  of  progress.*^ 

Much  more  important  than  these  representative  formulations 
of  the  idea  of  progress  have  been  the  sociological  conceptions  of 
the  manner  in  which  progress  is  achieved  and  the  relation  of  the 
state  to  this  process.  The  earlier  sociologists,  imder  the  spell  of 
the  Darwinian  doctrine  and  the  belief  in  the  inheritance  of  ac- 
quired characters,  and  impelled  at  every  turn  to  apply  it  by 
direct  analogy  to  human  society,  were  inclined  to  believe  that 
progress  was  a  spontaneous  and  inevitable  product  of  natural 
processes  working  in  an  evolutionary  manner.  Human  effort 
could  not  hasten  the  process,  but  might  fatally  retard  or  divert 
the  movement.  Hence,  Darwinian  biology  plus  the  biological 
analogy  applied  to  human  society  served  to  bolster  up  a  doctrine 
of  political  quietism  and  individualism  in  much  the  same  way 

*i  Professor  A.  J.  Todd  has  produced  a  comprehensiTe  compilation  of  the 
▼arious  notions  of  social  progress.  See  his  Theorie9  of  Social  Proffress.  Pro 
fessor  A.  A.  Tenney  has  been  working  for  some  time  on  a  plan  to  present  an 
objective  estimate  and  measurement  of  progress.  Gumplowics  and  Le  Bou 
differ  from  most  sociologists  in  denying  that  there  is  any  definitive  verifiable 
progress. 
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that  the  appropriation  of  Newtonian  mechanics  for  social  philoso- 
phy a  century  earlier  provided  a  pseudo-scientific  foundation 
for  the  individualistic  political  philosophy  of  the  physiocrats  and 
the  classical  economists.  The  most  forceful  exponents  of  this 
point  of  view  among  sociologists  were  the  Englishman,  Herbert 
Spencer,  the  Russian,  Jacques  Novicow,  the  Austrian,  Ludwig 
Gumplowicz,  and  the  American,  William  Graham  Sumner.  •* 

More  recently,  however,  sociologists  have  inclined  to  the  view 
that  'Hhe  theory  of  continuous  automatic  inevitable  progress 
is  impossible,"  or  that,  if  possible,  it  is  a  slow  and  expensive 
matter  as  compared  with  the  acceleration  and  direction  of  the 
process  by  the  conscious  control  of  the  human  mind.  They 
believe  that  though  the  evolutionary  process  in  society  has  been, 
down  to  the  present,  a  genetic  and  spontaneous  development, 
the  time  has  now  arrived  or  is  fast  approaching  when  social 
science  will  enable  the  human  mind  to  take  conscious  charge  of 
the  developmental  process  and  instire  more  rapid  and  certain 
progress  with  a  minimum  of  social  cost.  This  transition  from 
the  domination  of  natural  genesis  to  social  telesis  they  view  as 
the  real  turning-point  in  the  evolution  of  humanity.  While  this 
notion  was  clearly  expressed  in  a  somewhat  erratic  and  fantastic 
manner  by  the  French  Utopian  socialist,  Charles  Fourier,  and 
implicity  accepted  in  the  social  philosophy  of  Comte,  it  was  an 
American  sociologist,  Lester  F.  Ward,  who  made  this  the  pivotal 
point  in  what  is  perhaps  the  most  imposing  body  of  sociological 
doctrine  which  has  yet  appeared.  More  recently  it  has  been 
defended  with  equal  vigor  by  the  English  sociologists,  Hobhouse 
and  Wallas.^  It  is,  of  course,  the  point  of  departure  for  all 
scientific  social  economy  and  is  one  of  the  two  or  three  epoch- 
making  contributions  of  sociology  to  political  theory  and  practice. 

^  Spencer,  Fir^i  Principlea,  pt.  ii;  The  Study  of  Sociology;  Novioow,  Lm  LuUea 
entre  soetiUa  humainea;  Sumner,  "The  Absurd  Attempt  toMajce  the  World  Over," 
War  and  Other  Sasaya,  pp.  105-210;  Gumplowioi,  OuUinea  of  Sociology,  p.  2ffT. 
While  a  believer  in  spontaneous  development,  Gumplowics  inclined  to  the  view 
of  cycles  rather  than  progress  in  history. 

^■WaTd,  Pure  Sociology,  pp.  463ff.,  561,  673-76;  Hobhouse,  Development  and 
Purpoae;  Social  EvoliMtion  and  P<diHeal  Theory,  oh.  yn;  Wallas,  Our  Social 
Heritage. 
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The  attitude  of  sociologists '^ith  respect  to  the  natiire  of 
progress  has  colored  if  not  wholly  determined  their  stand  with 
respect  to  the  scope  of  state  activity.  Believers  in  automatic 
evolution,  such  as  Spencer,  Novicow,  Gumplowicz  and  Sumner, 
have  coimselled  a  policy  of  complete  laissez  faire.  Holding  that 
laws  only  create  new  problems,  while  failing  utterly  to  remedy 
the  situation  at  which  they  are  aimed,  Spencer  would  limit  the 
state  solely  to  the  function  of  protecting  the  life  and  property 
of  citizens  and  repelling  invasion.  •*  Novicow  bitterly  criticized 
the  incompetence  of  the  state  in  all  phases  of  activity,  save  that 
of  serving  as  the  commimal  policeman,  and  his  views  on  the  proper 
scope  of  state  interference  coincided  with  those  of  Spencer.** 
Gumplowicz,  maintaining  that  social  institutions  are  the  product 
of  ^' blind  natural  laws,"  holds  that  the  chief  practical  value  of 
sociology  is  the  discouragement  of  any  attempt  to  hasten  or  alter 
social  development  through  legislation.*^  Sumner  contended 
that  no  social  class  had  any  moral  obligation  to  protect  the  in- 
terests of  any  other  class,  that  social  legislation  only  tended  to 
crush  and  eliminate  the  healthy  middle  class  of  "forgotten-men" 
in  order  to  conserve  and  increase  the  class  of  defectives,  and  that 
the  sociologist's  message  to  the  class  of  reformers  or  "ignorant 
social  doctors"  was  "mind  your  own  business!"*^  The  laissez- 
faire  position  has  also  been  defended  from  the  standpoint  of 
obscurantism  and  aristocracy  by  W.  H.  Mallock,  Gustave  Le 
Bon  and  Frederic  Le  Play.** 

On  the  other  hand,  Lester  F.  Ward  vigorously  criticizes  as 
"Misarchists"  and  obstructionists  such  writers  as  Spencer  and 
Sumner  and  defends  the  entry  of  the  state  upon  an  ambitious 
program  of  social  legislation,  but  he  strongly  contends  that  before 
any  such  attempt  will  be  either  scientific  or  feasible  government 

^  Spencer,  Social  Statics;  Man  versus  the  State;  Principles  of  Ethics,  pt.  iv; 
Study  of  Sociology,  pp.  270-71. 

**  Novicow,  Les  Luttes  entre  sociitis  humaines,  pp.  277,  335,  341,  355,  494,  604. 

••  Gumplowicz,  Socialphilosophie  im  Umriss,  pp.  77-90. 

•7  Sumner,  What  Social  Classes  Owe  to  Each  Other. 

**  Mallock,  Aristocracy  and  Evolution;  The  Limits  of  Socialism;  Le  Bon,  La 
Psychologie  politique;  Le  Play,  L^OrganiseUion  de  la  famille;  La  Constitution 
essentielle  de  Vhumaniti, 
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must  be  reorganized  in  such  a  manner  as  to  give  social  scientists 
a  controlling  position  in  advising  and  shaping  such  legislation. 
Ward  is,  then,  as  little  of  an  exponent  of  indiscriminate  social 
legislation  by  the  present  incompetent  political  agencies  as  was 
Spencer  or  Sumner.  ••  Essentially  the  same  attitude  has  been 
taken   by  Hobhouse,   Ludwig  Stein,   SchaflBe  and  Duprat.^*® 

While  the  position  taken  by  the  majority  of  sociologists  thirty 
years  ago  was  more  sympathetic  with  the  views  of  Spencer  than 
those  of  Ward,  the  tendency  since  that  time  has  been  to  swing  to 
Ward's  point  of  view.  Most  sociologists  are,  however,  careful  to 
indicate  that  they  are  taking  an  eclectic  rather  than  a  dogmatic 
position  in  doing  so.  As  Professor  Giddings  has  expressed  this 
reservation,  "the  worst  mistake  that  political  philosophers  have 
made  has  been  their  unqualified  approval  or  condemnation  of 
laissez  faire."^^^  Professor  Cooley  also  contends  that  "we  must, 
of  course,  take  the  relative  point  of  view  and  hold  that  the  sphere 
of  government  is  not,  and  should  not  be  fixed,  but  varies  with  the 
social  condition  at  large.  Hard-and-fast  theories  of  what  the 
state  may  best  be  and  do  we  may  well  regard  with  distrust."^®* 

Sociologists  fiu*ther  maintain  that  the  only  criterion  for  de- 
ciding as  to  the  validity  of  any  proposed  social  legislation  is  the 
facts  in  the  case,  carefully  gathered  and  critically  presented  through 
refined  statistical  methods,  thus  sharing  the  view  of  the  German 
historical  economists  and  W.  Stanley  Jevons.^*"  An  important 
addition  to  the  theory  of  state  activity  is  embodied  in  the  above- 

^  Ward,  Dynamic  Sociology,  II,  pp.  212-^;  Outlines  of  Sociology f  pp.  187-S9; 
Psychic  Factors  of  Civilization;  pp.  309-12;  Pure  Sociology,  pp.  508-69.  C£. 
Dealey,  "Eudemics,  a  Science  of  National  Welfare/'  Publications  of  the  American 
Sociological  Society,  Vol.  15, 1920. 

i<>*  Hobhouse,  Social  Evolution  and  Political  Theory,  chs.  viii-ix;  Stein,  La 
Question  sociale,  pp.  122,  267ff.,  281ff.,  314;  Schfiffle,  Bau  und  Leben  des  socidlen 
KSrpers,  II,  pp.  427ff . ;  Th^  Quintessence  of  Socialism;  Duprat,  Morals;  a  Treatise 
on  the  PsychO'Sodological  Basis  of  Ethics,  pp.  204fiF.,  256ff.,  274ff. 

^0'  Giddings,  Principles  of  Sociology,  p.  353.  In  later  years  and  especially 
since  the  World  War,  Professor  Giddings  has  moved  further  forwards  a  eulogy  of 
state-activity. 

1"  Cooley,  Social  Organisation,  p.  403.  Cf.  Ross,  Principles  of  Sociology, 
p.  624. 

iw  Ward,  Glimpses  of  the  Cosmos,  II,  pp.  168-71. 
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mentioned  proposal  of  Durkheim  to  hand  over  the  specific 
application  and  administration  of  law  to  functional  or  occupational 
associations.  It  has  frequently  been  asserted  that  though  a 
greater  degree  of  state  activity  might  be  required  to  deal  with 
the  complex  problems  of  modem  society,  yet  the  administrative 
machinery  of  the  over-centralized  national  state  would  be  in- 
adequate for  the  task.  Such  a  proposition  as  that  which  Durk- 
heim suggests  would  give  large  scope  to  state  activity  and  secure 
imified  policy,  and  yet  would  make  possible  specialized  and 
competent  administration.^®*  In  an  important  way  this  view 
furnishes  the  sociological  foundation  for  administrative  syndica- 
lism.^®*^ 

IX,   INTEBNATIONAL  KELATIONS 

Sociologists  have  devoted  no  little  attention  to  the  problems 
of  nationality  and  international  organization.  The  now  popular 
doctrine  that  nationality  is  a  cultural  rather  than  a  political 
concept,  which  is  associated  especially  with  the  writings  of  A. 
E.  Zimmem,  was  set  forth  with  clarity  and  vigor  by  Novicow 
thirty  years  ago.^®*  Gumplowicz  developed  much  of  his  sociolog- 
ical and  juristic  doctrine  from  an  observation  of  the  problems 
and  difficulties  involved  in  maintaining  one  political  authority 
over  the  diverse  national  groups  within  the  old  Austro-Hmigarian 
Dual  Monarchy.i®^  An  extremely  important  contribution  to  a 
significant  phase  of  this  subject  has  been  made  by  the  eminent 
Belgian  sociologist,  Guillaume  De  Greef,  in  his  notion  of  the 
necessity  of  adopting  a  sociological  point  of  view  in  dealing  with 
frontiers.  He  insists  that  the  notion  of  a  fixed  and  definite 
political  boundary,  or  even  a  "natural"  geographical  frontier 
is  essentially  fallacious.  The  only  true  boundaries  or  frontiers 
are  the  continually  changing  lines  which  express  in  a  rough 
geographical  and  political  way  the  resultant  of  the  pressure 
exerted  by  social  groups.    It  is  utterly  hopeless  to  expect  to  lay 

^^  Durkheim,  De  la  Division  du  iravail  social  (2nd  ed.)i  preface. 
'*  See  Laski,  AtUhority  in  the  Modem  State,  ch.  y,  for  a  good  review  of  ad- 
miniBtrative  syndicalism. 

loe  Novicow,  Lee  Luttee  entre  eociitSs  humaineSj  pp.  125fiF.,  239ff.,  345. 
^^''  GumplowicB,  Der  Rasaenkampf;  Das  Oeterreichiecke  StcuUsrechi, 
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out  even  approximately  permanent  boundary  lines  which  will 
mark  off  the  territories  inhabited  by  distinct  ethnic  groups. 
Differences  in  social  pressure,  which  are  indicative  of  differences 
in  birth-rate,  economic  prosperity,  group-coherence  and  so  on, 
will  soon  serve  to  nullify  any  such  attempt.^®'  Finally,  sociolo- 
gists, especially  such  American  writers  as  Commons,  Ross  and 
Fairchild,  have  investigated  the  matter  of  the  admixture  of 
national  groups  through  immigration,  and  have  concluded  that 
it  is  highly  detrimental  to  the  well-being  of  a  state  if  it  goes  on 
more  rapidly  than  the  process  of  assimilation.^®* 

The  majority  of  sociologists  are  inclined  to  hold  that  in  spite 
of  all  the  misery  entailed  by  the  accompanying  warfare  the 
development  of  the  great  national  territorial  states  was  an 
essential  and  beneficial  process  in  order  to  reduce  the  possibility 
of  war  and  conflict  and  to  furnish  the  proper  discipline  in  group 
life  on  a  large  scale."®  Yet  there  are  wide  differences  of  opinion 
as  to  the  morality  and  desirability  of  political  expansion  and 
imperialism  among  sociologists.  Gimiplowicz  has  contended, 
in  much  the  same  vein  as  Machiavelli,  that  a  state  must  continue 
a  policy  of  aggressive  territorial  expansion  or  face  inevitable 
decline  or  extinction."^  Professor  Giddings  has  defended  modem 
imperialism  in  a  sociological  version  of  'Hhe  white  man's  bur- 
den.""* On  the  other  hand,  Novicow.and  Nicolai  have  almost 
savagely  attacked  the  views  of  Gumplowicz,  Treitschke  and  the 
exponents  of  the  so-called  '^ social  Darwinism,""'  and  Sumner 
and  Hobhouse  have  contended  with  vigor  that  imperialism  and 
democracy  cannot  be  reconciled."* 

A  great  majority  of  the  sociologists  are  agreed  that  the  sover- 
eign national  state  cannot  be  regarded  as  the  final  stage  in 

i®«  De  Greef,  Structure  generale  des  sociitis,  Cf.  Political  Science  Quarterly, 
Sept.  1910,  pp.  605-8;  and  American  Journal  of  Sociology y  Vol.  10,  pp.  64. 

i°»  Cf.  Commons,  Races  and  Immigrants  in  America;  Ross,  The  Old  World  in 
the  New;  Fairchild,  Immigration. 

110  Tarde,  Lee  Transformatione  du  pouvoir^  p.  176. 

1"  Gumplowicz,  Outlines  of  Sociology,  pp.  160-63. 

1"  Giddings,  Democracy  and  Empire,  especially  chs.  i,  xvii. 

1"  Novicow,  La  Critique  du  Darwinism  social;  Nicolai,  The  Biology  of  War, 

^^*  Cf.  Hobhouse,  Morals  in  Evolution,  p.  68;  Question  of  War  and  Peace, 
Sumner,  War  and  Other  Essays. 
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political  evolution.  Some  fonn  of  international  organization 
must  be  found  which  will  eliminate  national  wars  in  a  manner 
similar  to  that  in  which  the  national  state  has  ended  neighborhood 
and  sectional  wars.  Novicow  has  proposed  a  federation  of 
European  states,"*  but,  while  most  writers  look  upon  federalism 
as  the  ultimate  solution  of  the  problem,  they  incline  to  doubt 
whether  so  close  a  form  of  imion  is  feasible  at  the  present  time. 
They  feel  that  any  international  organization  which  will  not 
invite  immediate  disintegration  and  disruption  must  take  as  a 
nucleus  a  group  of  states  with  a  considerable  degree  of  homoge- 
neity of  culture  and  interests.  Political  likemindedness,  as 
Professor  Tenney  has  reminded  us,  cannot  well  proceed  from 
cultural  diversity  and  economic  rivalry.  Professor  Giddings  has 
put  this  point  very  succintly."* 

"A  league  to  enforce  peace  must  be  composed  of  nations  that 
will  both  keep  faith  with  one  another  and  practically  act  in 
cooperation  with  one  another  against  the  law-breaker.  Practi- 
cally, these  requirements  can  be  met,  and  will  be  met,  only  if  the 
component  nations  of  the  league  share  a  common  civilization, 
hold  a  common  attitude  towards  questions  of  right,  liberty,  law 
and  polity,  and  share  a  sense  of  common  danger  threatening 
them  from  nations  whose  interests,  ambitions,  moralities  and 
polities  are  antagonistic  to  theirs." 

Some  sociologists  believe  that  ultimately,  when  higher  cultural 
and  juristic  development  has  put  an  end  to  the  perennial  threat 
of  war  a  period  of  political  devolution  will  follow  which  will  allow 
governmental  units  to  assume  a  size  that  harmonizes  best  with 
geographical  regions  or  unified  districts  of  habitation  or  with 
administrative  convenience  and  an  alert  public  interest  in  political 
affairs.    The   age   of   the   national   territorial   state   and  the 

"»  Novicow,  La  Fidiration  de  VEurope. 

"•  Giddings,  "The  Basis  of  an  Enduring  Peace,"  in  The  Pvhlications  of  the 
American  Association  for  International  Condliaiionj  April,  1917,  No.  113,  pp. 
16-17.  For  a  thorough  discussion  of  the  relation  of  cultural  homogeneity  and 
likemindedness  to  any  effective  internationalism  see  Tenney,  ''Theories  of 
Social  Organization  and  the  Problem  of  International  Peace,"  Political  .Science 
Quarterly,  March,  1915. 
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world  organization  of  states  must  be  looked  upon  as  a  temporary- 
episode  in  the  history  of  humanity  and  a  necessary  discipline  of 
the  race."^ 

X.   EXTRA-LEGAL  PHASES  OF  POLITICAL  INSTITUTIONS 

There  can  be  no  doubt  that  the  most  important  of  all  the  contri- 
butions of  sociology  to  political  theory  and  practice  are  those 
which  deal  with  the  extra-legal  social  and  psychological  phases  of 
behavior  and  control.^^'  In  fact  it  is  in  this  field  that  sociology 
can  be  more  useful  to  political  science  than  in  a  specific  treat- 
ment of  precise  problems  of  politics.  Sociology  has  analyzed 
the  social  fojmdations  of  the  public  order,  the  processes  of  social 
control  and  the  origin  and  nature  of  obedience,  and  looks  upon 
the  state  as  one  highly  developed  and  specialized  agency  within 
society  for  enforcing  uniformity  of  behavior  and  insuring  order 
and  obedience.  Professor  Ross  in  his  famous  work  on  Social 
Control  has  analyzed  with  originality  and  acumen  the  operation 
of  the  various  socio-psychological  forces  which  bring  about  order 
and  conformity  in  society,  such  as  custom,  fashion,  convention, 
public  opinion,  suggestion,  beliefs  and  ideals,  and  has  made  clear 
after  all  how  small  a  part  political  institutions  play  in  main- 
taining order  and  uniformity  in  society.  Walter  Lippmann,  in 
his  brilliant  Preface  to  Politics  has  made  a  notable  contribution 
to  this  same  field  and  has  brought  into  play  a  somewhat  more 
up-to-date  psychology.  Professor  Giddings  has  indicated  the 
various  ways  in  which  society  secures  conformity  to  behavior 
types  and  patterns,  through  what  he  terms  the  process  of '' social 
self-control.""* 

In  his  three  works.  Human  Nature  and  the  Social  Order,  S  cial 
Organization,  and  Social  Process,  Professor  Cooley  has  indicated 
the  elements  of  personality,  ideals,  organization  and  basic 
processes  which  lie  back  of  political  and  economic  processes  and 
institutions.    Graham  Wallas  in  his  Human  Nature  in  Politics 

^^^  Vaccaroy  Lea  Bases  aociologiqiies  du  droit  ei  de  Vitat,  pp.  473ff. 

^^*  Cf.  Lippmann,  Preface  to  Politics;  Ross,  Social  Control, 

"•  Giddings,  "Social  Self-Control,"  in  Political  Science  Quarterly,  Vol.  24, 

No.  4  (1909);  "Pluralistic  Behavior,"  in  American  Journal  of  Sociology,  January 

and  March,  1920. 
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has  attacked  the  older  intellectualistic  political  psychology  that 
characterized  the  Benthamite  hedonistic  calculus,  and  has  in- 
dicated the  importance  of  instinctive  and  emotional  forces.  In 
his  later  works,  The  Great  Society  and  Our  Social  Heritage,  he  has 
both  carried  on  his  critical  work  and  made  helpful  suggestions 
as  to  the  solution  of  current  political  and  social  problems  through 
'^ social  invention"  and  more  adequate  forms  of  social  organiza- 
tion and  cooperative  endeavor. 

Special  treatments  of  particular  phases  of  the  operation  of 
socio-psychic  factors  are  numerous.  Among  the  more  notable 
are  Sumner's  voluminous  descriptive  treatment  of  the  socio- 
logical significance  of  customs,  usages,  folkways  and  mores  ;^^® 
Giddings'  analysis  of  the  sociological  significance  of  the  '' con- 
sciousness of  kind;""^  Tarde's  analysis  of  repetition,  opposition 
and  adaptation  ;^^  the  importance  of  social  impression  and  the 
crowd-psychological  state  as  set  forth  by  Durkheim,  Le  Bon  and 
Sighele;^^  Trotter's  telling  statement  of  the  great  sociological 
importance  of  herd-instinct;^**  the  emphasis  of  Ross,  Sidis,  Daven- 
port and  Wallas  on  suggestion;^**  McDougall's  discussion  of  the 
importance  of  the  gregarious  and  self-regarding  instincts  and  the 
nature  of  the  group-mind  ;"•  Sutherland's  voluminous  genetic 
and  analytic  exposition  of  social  sjrmpathy;^*^  Kidd's  insistence 
that  religion  alone  has  been  able  to  furnish  the  chief  bond  of 
social  cohesion  and  control;"*  and  Fouill^e's  view  of  the  nature, 
importance  and  evolution  of  "idea-forces"  in  society."'  Most 
of  these  contributions  to  political  psychology  have  been  anti- 

"•  Sumner,  Folkways, 

"^  GiddingB,  Inductive  Sociology,  pp.  91ff. 

iM  Tarde,  Social  Laws;  Les  Transformations  du  Pouvoir. 

i*»  Durkheim,  Les  Rkgles  de  la  mithode  sociologique;  The  Elementary  Forms  of 
Religious  Life;  Le  Bern,  The  Croxod;  Sighele,  Psychologie  des  secies. 

"*  Trotter,  InstincU  of  the  Herd. 

"•Ross,  Social  Control^  chs.  xiii-xv;  Social  Psychology,  ch.  ii;  Sidis,  The 
Psychology  of  Suggestion;  Davenport,  Primitive  Traits  in  Religious  Revivals; 
Wallas,  Human  Nature  in  Politics. 

"•  McDougall,  Social  Psychology;  The  Group  Mind. 

^"  Sutherland,  The  Origin  and  Growth  of  the  Moral  Instinct. 

»•  Kidd,  Social  Evolution. 

"*  Fouill^e,  L' Evolutionisms  des  idies-forces,  especially  introduction. 
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intellectualistic,  but  Ward  and  Hobhouse  have  pointed  out  the 
dangers  in  overemphasizing  this  point  of  view.  While  acknowl- 
edging the  dominance  of  instinctive  and  emotional  forces  at 
present,  they  correctly  insist  that  only  through  an  improvement 
and  utilization  of  intellectual  factors  can  any  definite  future 
advancement  be  assured. 

From  another  angle  sociologists  have  set  forth  the  importance 
of  individual  forces,  such  as  the  leadership  of  great  men  in  social 
and  political  processes.  Comte,  Mallock,  Le  Bon,  Galton, 
Ward,  Michels,  Sumner,  Howard  and  Mumford  have  analyzed 
the  problems  of  leadership  from  various  angles,  historical, 
cultural  and  political;  and  Professor  Cooley  has  succeeded  fairly 
well  in  the  difficult  task  of  working  out  a  synthesis  of  the  indi- 
vidual and  social  influences  operating  in  society  and  politics."® 

A  number  of  writers,  especially  Cooley,  Tarde,  Ross,  Mc- 
Dougall  and  Sumner  have  dealt  with  the  subject  of  public 
opinion,  have  given  this  concept  more  precision  and  have  in- 
dicated its  relation  to  political  processes."^  Lester  F.  Ward  has 
discussed  the  sociological  nature  and  uses  of  education  with  a 
profimdity  and  thoroughness  not  equalled  by  any  other  writer.^** 
Professor  Ellwood  has  brought  together  a  synthesis  of  these 
psychological  factors  in  a  work  which  is  easily  the  most  compre- 
hensive and  scholarly  contribution  yet  made  to  sociology  from 
the  psychological  standpoint.^"  Finally,  it  should  be  remem- 
bered that  those  biological,  economic  and  geographical  factors 
in  the  state  which  were  dealt  with  above  also  fall  logically  within 
the  scope  of  sociological  contributions  to  the  extra-legal  aspects 
of  politics,  and  that  the  whole  sociological  analysis  of  the  social 
process  furnishes  the  indispensable  propaedeutics  for  the  study 
of  political  science."* 

^*^  In  addition  to  the  works  of  these  authors  which  have  been  mentioned  above, 
see  Galton,  Hereditary  OeniuB;  Inquiries  into  the  Human  Faculties;  Mumford, 
"The  Origins  of  Leadership,"  American  Journal  of  Sociology ^  Vol.  12. 

1*^  See  their  wor&s  as  cited  above. 

"*  Ward,  Dynamic  Sociology,  II,  ch.  xiv. 

iM  Ellwood,  Sociology  in  Its  Psychological  Aspects.  For  the  best  guide  to  the 
literature  of  this  subject  see  Howard's  Syllabus  of  Social  Psychology, 

"*  Cf.  Giddings,  Principles  of  Sociology,  bk.  ii,  ch.  i;  Small,  General  Sociology, 
pp.  193ff. 
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XI.   POUTICAL  THEORY  AND  THE  SOCIAL  ENVIRONMENT 

One  of  the  most  widely  accepted  of  the  present  views  concern- 
ing the  history  of  political  theory  is  that  the  type  of  theory  is 
normally  closely  related  to  the  social  environment  from  which 
the  author  draws  his  material  and  receives  his  stimuli.  Kropot- 
kin,  Oppenheimer,  Gumplowicz,  the  French  social  psychologists, 
and  Mc  Dougall  are  good  examples  of  sociologists  whose  contri- 
butions may  be  traced  directly  to  their  social  environment.^" 
The  work  of  Sumner  and  Trotter  on  the  mores  and  herd  instinct 
has  thrown  much  light  upon  the  basis  for  the  relation  between 
social  environment  and  social  theory,  but  Professor  Giddings 
has  gone  further  than  any  other  sociologist  in  his  attempt  to 
explain  the  correlation  between  the  successive  advances  in  social 
and  political  theory  and  the  changes  in  the  social  and  political 
environment.  Modem  analytical  psychology  is  producing  con- 
vincing evidence  that  there  is  another  phase  of  the  subject, 
namely,  the  complexes  of  the  individual  writer.  The  synthetic 
approach  to  the  interpretation  of  the  political  theory  of  a  given 
writer  wiQ  doubtless  have  to  be  based  upon  both  the  social 
and  the  individual  background.^'^ 

Xn.   CONCLUDING  ESTIMATE 

Though  the  above  rapid  enumeration  of  the  most  notable 
sociological  contributions  to  political  problems  would  indicate 
that  sociological  writers  have  done  something  more  than  to 
^' touch  the  substantial  borders  of  the  state, "  the  most  significant 
thing  about  sociology  and  modem  political  theory  is  that  most  of 
the  changes  which  have  taken  place  in  political  theory  in  the  last 
thirty  years  have  been. along  the  line  of  development  suggested 
and  marked  out  by  sociology.    This  is  the  best  possible  vindica- 

^<*  Of.  Lippmann's  review  of  McDougall's  Oraup  Mind  in  the  New  Republic, 
December  16, 1«20. 

^'*  Giddings,  "Concepts  and  Methods  of  Sociology,"  American  Journal  of 
Sociology,  Vol.  10;  ''A  Theory  of  Social  Causation,''  Publications  of  the  American 
Economic  Association,  third  series,  V,  No.  2;  Article  "Sociology,"  in  New  Inter' 
national  Encyclopedia;  American  Journal  of  Psychology,  July,  1913,  pp.  360-77; 
Ibid.,  April,  1918,  pp.  159-81;  Psychoanalytic  Review,  January,  1921,  pp.  22-37. 
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tion  of  the  sociological  excursion  into  social  science  and  political 
analysis.    As  Professor  Small  has  very  well  said:^*'^ 

''The  only  possible  vindication  of  an  intellectual  movement  is 
that  people  after  a  while  find  themselves  thinking  its  way.  It  is 
as  evident  that  all  thinking  about  social  relations  is  setting 
irresistibly  towards  sociological  channels,  as  that  all  our  thinking 
is  affected  by  Darwinism.  The  solemn  men,  who  return  from 
reading  the  signs  of  the  times  with  reports  that  there  is  nothing 
in  sociology,  deserve  a  stanza  in  the  old  song  of  Noah's  neighbors. 
They  knew  it  wasn't  going  to  be  much  of  a  shower. " 

Of  coiu'se,  no  one  would  be  foolish  enough  to  contend  that  this 
broader  approach  to  political  problems  is  ultra-modern  or  the 
contribution  recent  of  sociology.  From  the  time  of  Aristotle 
onward  there  have  been  writers  who  stressed  the  social,  economic 
and  psychological  background  of  political  phenomena.  Aris- 
totle's analysis  of  the  psychological  and  economic  factors  in 
political  institutions;  Machiavelli's  psychological  study  of  leader- 
ship; Bodin's  crude  attempt  to  work  out  the  physical  and  psychic 
foundation  of  politics;  Althusius'  emphasis  on  the  group  as  the 
basis  of  social  and  political  life;"*  Harrington's  views  on  the 
importance  of  property  and  mental  capacity  in  political 
activity  and  policies;  Montesquieu's  notion  of  political  relativity, 
foimded  upon  a  sociological  view  of  the  factors  creating  and 
shaping  the  state;  Ferguson's  anticipation  of  Gumplowicz  in 
tracing  the  historical  origins  of  the  state;  the  economic  interpreta- 
tion of  politics  brought  forward  by  the  Ricardian  Socialists; 
Hamilton's  contention  that  the  raw  material  of  politics  was  to 
be  sought  in  the  facts  of  human  nature  and  not  in  "musty 
parchments;"  the  keen  analysis  of  the  part  played  by  property  in 
determining  political  allignments  which  is  contained  in  the  writings 
of  John  Adams,  Madison,  Webster  and  Calhoun;  and  the  con- 
tention of  Calhoun  that  representative  government  should  be 
based  to  a  considerable  extent  upon  the  recognition  of  these 
elemental  interest  groups,  are  but  some  of  the  more  conspicuous 

"^  Small,  American  Journal  of  Sociology ,  Vol.  15,  pp.  14-15. 
^**  Probably  Althusius  will,  sooner  or  later,  be  regarded  as  the  real  "founder" 
of  sociology. 
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examples  of  a  fundamentally  sociological  approach  to  the  analjrsis 
of  political  phenomena. 

This  tendency  was,  however,  interrupted  and  obstructed  for 
a  half  century  by  the  influence  of  the  lawyers  upon  political 
theory  and  practice.  So  far  did  this  go  that  we  find  so  eminent 
a  political  scientist  as  Professor  Burgess  declaring,  "I  do  not 
hesitate  to  call  the  governmental  system  of  the  United  States  the 
aristocracy  of  the  robe  and  I  do  not  hesitate  to  pronounce  this 
the  truest  aristocracy  for  the  purposes  of  government  which  the 
world  has  yet  produced.""*  Even  formal  political  science  was 
for  the  most  part  dominated  by  the  abstract  metaphjrsical  and 
legalistic  approach  and  concepts  of  the  Hegelian  dialectic,  the 
Austinian  analytical  jurisprudence  and  the  German  StaatsrechtS'^ 
lehre.  Perhaps  that  which  is  most  to  the  credit  of  this  school  is 
the  frankness  and  cheerfulness  with  which  they  have  admitted 
the  fact  that  their  doctrines  have  nothing  in  common  with  those 
of  the  sociological  school. 

This  does  not  in  any  way  imply  that  the  sociological  postulates 
cannot  be  harmonized  with  the  viewpoint  of  the  student  of 
jurisprudence.  It  is  not  a  matter  of  sociology  versus  law,  but  of 
sociology  versus  the  type  of  law  represented  by  the  political 
doctrines  of  William  D.  Guthrie,  or  in  the  majority  decision  in 
the  case  of  Lochner  v.  New  York  or  that  of  the  HUchman  Coal 
and  Coke  Company  v.  Mitchell.  Indeed,  some  of  the  most  signifi- 
cant and  helpful  impulses  to  the  sociological  orientation  have 
come  from  such  lawyers  as  Gierke,  Maitland,  Duguit,  Pound, 
Freund,  Kirchwey,  Powell,  Frankfurter,  Goodnow,  and  from 
judges  such  as  Holmes,  Brandeis,  G.  W.  Anderson  and  Learned 
Hand. 

What  modem  sociology  has  done  for  political  science  is  not  to 
originate  the  synthetic  approach  to  politics,  but  rather  to  put  the 
lawyers  of  the  metaphysical  and  ^^ mechanical"  schools  to  rout, 
and  to  restore  the  viewpoint  of  Ferguson,  Hall,  Madison  and 
Calhoun.    Indeed,  it  has  done  more  than  to  restore  this  general 

^**  Political  Science,  II,  p.  365.  Cited  by  Merriam,  American  PoliHcal  Ideae, 
p.  155.  Small  wonder  that  Professor  Burgess  was  not  succeeded  by  the  author 
of  Social  Reform  and  the  ConetittUion. 
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viewpoint;  it  has  str^gthened  and  modernized  it  through  an 
infusion  of  Darwinian  and  Neo-Darwinian  biology  and  functional 
and  behavioristic  psychology.  It  would  be  futile  to  discuss 
whether  this  change  has  been  due  to  sociological  influences  alone 
or  to  that  general  change  of  method  and  attitude  that  has  been 
contemporaneous  with  the  gradual  development  of  sociology.  Be 
that  as  it  may,  one  cannot  well  escape  from  the  conviction  that 
it|[has  been  a  product  of  the  triumph  of  the  ''sociological  move- 
ment," for  there  was  certamly  nothing  in  Austin  or  Dumont 
which  would  lead  directly  to  Roscoe  Pound  and  L6on  Duguit, 
and  little  in  Laband  or  Jellinek  which  would  bring  forth  the 
doctrines  of  Graham  Wallas,  Ratzenhofer,  Bentley  or  Beard.^^® 

^*®  Those  who  care  to  follow  further  a  more  detailed  consideration  of  the  con- 
tributions of  leading  sociologists  to  political  theory  will  find  articles  in  the 
American  Journal  of  Sociology,  September^  1917,  July  and  September,  1919, 
September,  1921,  to  July,  1922;  the  JoumaZ  o/  Race  Development ,  April,  1919;  the 
Philoeopkical  Review,  May,  1919;  the  Political  Science  Quarterly,  June,  1920;  the 
American  Journal  of  Peychology,  October,  1920;  the  Encyclopedia  Americana 
(1920)  Vol.  25,  pp.  166-86;  the  Journal  of  International  Relationa,  October,  1921; 
and  the  English  Sociological  Review,  1921-2. 
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Organization  and  Metliods.  The  Institute  of  Politics,  held  at 
Williamstown,  Massachusetts,  during  the  month  of  August,  originated 
in  a  proposal  made  in  1913  by  President  Garfield  of  Williams  College 
to  the  trustees  of  that  institution.  The  plans  of  President  Garfield 
were  followed  so  faithfully  in  the  final  establishment  and  operation  of 
the  Institute  that  no  separate  description  of  those  plans  is  needed  here. 
Through  the  generosity  of  Mr.  Barnard  M.  Baruch,  who  responded 
cordially  to  President  Garfield's  invitation  to  supply  the  funds  needed 
for  the  project,  and  the  liberality  of  the  trustees  of  Williams  College, 
the  origintd  conception  was  given  complete  fruition.  Mr.  Baruch's 
support  was,  moreover,  pledged  for  the  first  three  sessions  of  the  Insti- 
tute, thus  making  certain  that  meetings  will  be  held  in  1922  and  1923. 

The  work  of  the  Institute  was  performed  under  President  Gar- 
field's direction,  assisted  by  Mr.  W.  E.  Hoyt,  treasiu^r  of  Williams 
College,  and  Professors  Weston  and  McLaren,  also  of  Williams,  and 
by  a  board  of  advisors  among  whom  were  Professors  Taft,  Coolidge, 
P.  M.  Brown,  Moore,  and  W.  W.  Willoughby  and  Dr.  J.  B.  Scott. 
Its  object  was — ^and  will  continue  to  be — to  promote  the  study  of 
international  affairs. 

The  activities  of  the  Institute  were  inaugurated  by  opening  exercises 
in  Grace  Hall  on  July  29,  when  addresses  were  delivered  by  President 
Garfield,  Chief  Justice  Taft,  President  Lowell,  and  Mayor  Peters  of 
Boston. 

The  work  of  the  Institute  during  its  first  session  fell  into  three 
divisions,  namely,  lectures,  conferences,  and  outside  activities.  Of 
these  briefly  in  their  turn. 

There  were  delivered,  by  distinguished  European  publicists,  during 
the  four  weeks  of  the  Institute,  some  fifty  formal  lectures  on  interna- 
tional questions  grouped  into  six  courses.  The  titles  of  the  lecture 
courses  and  the  names  of  the  lecturers  follow:    , 

I.  International  Relations  of  the  Old  World  States  in  their  Historical, 
Political,  Conmiercial,  Legal,  and  Ethical  Aspects,  including  a  Dis- 
cussion of  the  Ca\ises  of  Wars  and  the  Means  of  Averting  Them,  The 
Right  Honorable  Viscount  James  Bryce. 
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II.  Russia's  Foreign  Relations  During  the  last  Half  Century.  The 
Right  Honorable  Baron  Sergius  A.  KorflF. 

III.  Near  Eastern  Affairs  and  Conditions.  The  Honorable  Stephen 
Panaretoff. 

IV.  The  Place  of  Hungary  in  European  History.  The  Right  Honor- 
able Count  Paul  Teleki. 

V.  Modern  Italy:  Its  Intellectual,  Cultural  and  Financial  Aspects. 
The  Right  Honorable  Tommaso  Tittoni. 

VI.  The  Economic  Factor  in  International  Relations.  Professor 
Achille  Viallate. 

The  round  table  conferences,  led  by  distinguished  American  scholars, 
were  arranged  in  eight  groups.  They  were  conducted  by  the  leaders 
and  assisted  by  the  secretaries  named  below: 

I.  New  States  of  Central  Europe.  Leaders:  Professors  A.  C.  Coolidge 
and  R.  H.  Lord  of  Harvard.  Secretary:  Professor  Laurence  Packard 
of  Rochester. 

II.  The  Reparations  Question,  ii^ader:  Norman  H.  Davis.  Sec- 
retary:   Arthur  Bullard. 

III.  Treaty  of  Versailles.  Leader:  Professor  J.  W.  Garner  of 
lUinob.    Secretary:    Prof essor^  Pitman  B.  Potter  of  Wisconsin. 

IV.  New  Frontiers  in  Europe  and  the  Near  East.  Leaders:  Pro- 
fessor C.  H.  Haskins  of  Harvard;  Colonel  Lawrence  Martin.  Secretary: 
Professor  Laurence  Packard  of  Rochester. 

V.  Fundamental  Concepts  in  International  Law.  Leader:  Professor 
J.  S.  Reeves  of  Michigan.    Secretary:    Lloyd  Haberly  of  Harvard. 

VI.  Latin  American  Qusstior^.  Leader:  Director  L.  S.  Rowe  of 
the  Pan  American  Union.  Secretary:  W.  P.  Montgomery  of  the  Pan 
American  Union. 

VII.  Tariff  Problems.  Leader:  Professor  F.  W.  Taussig  of  Harvard. 
Secretary:  R.  L.  Masson  of  Harvard. 

VIII.  Unsettled  Qusstions  in  International  Law.  Leader:  Professor 
G.  G.  Wilson  of  Harvard.    Secretary:    Lloyd  Haberly  of  Harvard. 

The  lectures  were  intended  primarily  for  the  members  of  the  Institute, 
for  whom  seats  were  accordingly  reserved.  But  they  were,  neverthe- 
less, open  to  the  public  and  were  largely  attended  by  visitors.  The 
conferences  were  intended  solely  for  those  members  of  the  Institute 
enrolled  in  them.  Each  member  was  expected  to  enroll  in  two,  and 
only  two,  conferences.  The  result  was  that  each  conference  contained 
some  twenty-five  or  thirty  members.  The  lectures  were  delivered  in 
Grace  Hall  at  11.15  a.  m.  and  8.15  p.  m.,  and  were  of  an  hour's  duration. 
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Conferences  were  held  in  four  different  buildings  of  Williams  College 
at  9  A.  M.  and  2:30  p.  m.,  and  lasted  from  one  and  one  half  to  two 
hours  each,  depending  upon  the  inclination  of  the  leader,  the  subject 
up  for  discussion,  and  the  amount  of  discussion  which  developed. 
Ample  supplies  of  books  and  documents  were  available  for  the  use  of 
members  .of  the  conferences  as  a  result  of  the  generosity  and  foresight 
of  those  in  charge  of  the  Institute  and  the  staff  of  the  WiQiams  College 
library. 

The  conferences  were  conducted  in  some  cases  as  lecture-and- 
discussion  groups,  in  other  cases  as  seminars  with  reports  by  members 
of  the  conference  and  general  discussion  based  thereon.  In  the  former 
case  distinguished  visitors  were  often  invited  to  be  present  and  address 
the  conference;  certain  of  the  lecturers  attended  the  conferences  from 
time  to  time  and  spoke  briefly.  The  bulk  of  the  work  was,  however, 
done  by  the  members  of  the  conferences,  who  were  provided  by  the 
secretaries  with  outlines,  bibliographies,  and  reading  references  on  the 
topics  coming  up  for  discussion.  *<9ere  also  the  discussions  centered 
upon  the  most  critical  international  problems  of  the  day. 

The  members  of  the  Institute  numbered  one  hundred  and  thirty- 
eight.  About  one  quarter  of  these  were  women.  Substantially  all 
of  the  members  were  thirty-five  years  of  age  or  over.  About  one-half 
were  academic  people  of  one  grade  or  another,  including  three  college 
presidents  and  forty-seven  teachers  of  professorial  rank.  Professional 
life  contributed  some  fifty  lawyers,  diplomats,  clergymen,  lecturers, 
authors,  and  journalists.  The  army  and  navy  sent  four  general  staff 
men;  a  few  Asiatic  students — ^Indian,  Chinese,  and  Japanese — were 
present;  and  a  few  business  men.  All  of  these  paid  a  nominal  fee  of 
ten  dollars  for  the  privilege  of  taking  part  in  the  work  of  the  Institute. 

The  members  came  chiefly  from  one  section  of  the  United  States, 
as  is  shown  by  the  following  list : 

MassachuBetts 45 

New  York 35 

Northeastern  United  States  (not  included  above) 21 

Washington,  D.  C 8 

Southern  United  States 5 

Middle  West 11 

Far  West 2 

Asia 6 

Europe 4 

Latin  America 2 
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The  Inembers  were  provided  with  good  board  and  comfortable  rooms 
in  the  college  buildings  at  very  reasonable  rates.  Those  in  charge 
even  went  so  far  as  to  provide  these  accommodations  to  members  of 
the  families  of  the  lecturers,  leaders,  secretaries,  and  members.  The 
faculty  club  opened  its  doors  to  all  Institute  visitors.  Everyone  was 
made  as  comfortable  as  possible. 

Mention  of  living  quarters  in  Williamstown  leads  directly  to  the 
outside  activities  of  the  members  of  the  Institute.  Of  these,  the  prin- 
cipal one  was  conversation.  At  all  tunes  and  places,  but  particidarly 
at  table  in  the  Ck>mmons  dining  hall  and  in  the  reception  room  adjoining 
the  dining  hall,  during  the  hours  following  limch  and  dinner,  there 
developed  an  active  and  serious  yet  very  interesting  and  lively  conver- 
sation where  lecturers,  leaders,  secretaries,  and  members  participated 
freely  and  equally,  in  casual  and  informal  attempts  to  thresh  out  the 
truth  about  the  Coto  region,  the  codification  of  international  law,  the 
waterwajna  clauses  of  the  treaty,  or  the  Baranya. 

Not  all  of  the  conversation  turned  on  international  relations,  of 
course.  For  there  were  plenty  of  opportunities  for  hill  climbing  in  the 
Berkshires,  for  tennis  on  the  college  courts  and  golf  on  the  links  of  the 
hospitable  Taconic  Coimtry  Club,  for  dancing,  and  for  motoring  over 
the  Mohawk  Trail  and  the  other  fine  roads  about  Williamstown.  A 
useful  guide  book  was  furnished  to  the  members  giving  full  directions 
for  walks  to  Petersburg  Pass,  Tri-State  Comer,  Grey  lock,  and  other 
points  of  interest.  The  organ  recitals  given  on  Sunday  afternoons 
and  the  numerous  teas  and  receptions  held  in  the  afternoons  during  the 
session  should  also  be  remembered.  But  space  does  not  permit,  and 
dignity  forbids,  us  to  dwell  on  the  many  trips  to  the  Post  Office,  the 
antics  of  the  amplifier  in  Grace  Hall,  or  the  familiar  doings  of  some  of 
the  charactire8  c&ibres  among  the  leaders  and  members  of  the  Institute. 

In  retrospect  it  was  felt  that  the  one  hundred  and  forty  hours  of 
work  in  the  conferences  contributed  about  one  half  of  the  value  of  the 
Institute,  and  the  fifty  hours  of  lectures  and  the  outside  activities  about 
one  quarter  each  in  the  total. 

The  Institute  may  be  examined  from  two  points  of  view.  We  may 
judge  the  result  to  see  how  far  it  met  the  plans  of  those  in  charge;  and 
we  may  judge  the  plans  of  those  in  charge,  as  manifested  in  the  result, 
to  see  whether  they  were  all  that  could  be  desired. 

Judged  by  the  former  standard,  the  first  session  was  a  thorough 
success.  Those  in  charge  had  planned  the  operations  of  the  session 
completely  in  advance  and,  as  was  frequently  noted  by  members, 
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''everything  went  like  clock  work''  as  a  result.  The  scheduled  program 
was  executed  smoothly  and  thoroughly.  When  changes  were  needed 
they  were  made,  promptly  and  effectively. 

Some  details  might  be  mentioned  wherein  all  was  not  perfect.  Three 
of  the  lecturers  could  not  be  understood  readily  by  their  audiences, 
and  two  of  them  dealt  too  frequently  in  generalities  and  platitudes. 
Only  two  of  the  special  addresses  by  prominent  Americans  materialized. 
At  times  some  ambiguity  arose  respecting  the  exact  intent  and  procedure 
of  one  or  two  of  the  conferences.  In  a  half-dozen  cases  the  members 
of  the  Institute  were  incompetent  and  in  one  or  two  cases  a  nuisance. 
By  and  large,  however,  the  session  was  successfully  carried  out  as 
planned. 

When  we  turn  to  the  plans  as  drawn,  there  are  a  few  suggestions  to 
be  made.  They  should  only  be  made,  however,  after  a  statement  of 
the  object  or  objects  of  the  Institute.  The  Institute  might  be  either 
a  super-seminar  or  a  super-chautauqua.  As  a  matter  of  fact,  it  was, 
and  probably  must  necessarily  be,  more  or  less  of  both.  The  lectures 
appealed  to  the  amateur  interest  in  international  relations,  the  con- 
ferences to  the  professional  interest.  Two  only  of  the  lecture  courses 
were  sufficiently  "advanced"  to  appeal  to  specialists;  only  one  or  two 
of  the  conferences  were  general  in  character.  The  lectures  ought  to 
be  judged  from  the  point  of  view  of  the  majority  of  the  members  of 
the  Institute,  who  were  amateurs,  albeit  very  high  grade  amateurs,  in 
the  field  of  international  relations.  The  professional  student  and  teacher 
must  judge  the  Institute  primarily  by  reference  to  the  conferences. 
This  being  imderstood,  it  remains  to  be  said  that  the  number  of 
lectures  might  well  be  diminished  and  a  lecturer  obtained  from  Austria 
or  Germany  and  from  one  of  the  northern  European  neutral  states.  Such 
plans  are  already  entertained  for  next  year. 

The  number  of  conferences  should  be  increased.  This  also  will 
probably  be  done  next  siunmer.  Further,  the  number  of  persons 
registered  in  each  conference  ought  to  be,  and  probably  will  be,  dimin- 
ished. Finally,  visitors  will  be  prevented  from  hampering — even 
inadvertently — the  thoroughness  of  the  scientific  work  in  the  conferences. 

The  last  point  suggests  the  most  difficult  problem  of  all.  Should 
members  of  the  Institute  not  enrolled  in  a  certain  conference,  not  to 
speak  of  visitors  generally,  be  allowed  to  attend  that  conference  and 
listen  to  the  lecture-discussion?  Much  benefit  is  obtained  from  such 
visiting;  the  intensiveness  of  the  discussion  by  the  enrolled  members 
is,  however,  somewhat  impaired  thereby.  The  two  aspects  of  the 
Institute,  as  seminar  and  as  chautauqua,  come  in  conflict  here. 
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In  the  opinion  of  the  writer,  it  would  be  well  if  the  conferences  could 
meet  in  rooms  where  visitors  could  be  accommodated,  but  in  such  a 
way  as  not  to  interfere  with  the  discussions,  and  they  should  be  pre- 
vented from  interrupting  the  discussion  in  the  conference.  It  may  be 
objected  that  this  would  deter  members  from  speaking  fully  for  fear 
of  being  quoted,  just  as  it  was  planned  this  year  to  exclude  press  rep- 
resentatives from  the  conferences  for  the  same  reason.  The  objection 
is  not  serious,  if  the  evidence  of  the  past  session  is  reliable.  There  was, 
and  must  be,  too  much  mixture  of  people  in  the  conferences  in  any 
event  to  aUow  a  military,  naval  or  diplomatic  official  to  speak  too 
freely.  On  the  other  hand,  all  who  were  present  at  Williamstown  seemed 
to  be  persons  of  discretion.  Finally,  the  choicer  bits  of  information 
and  interpretation  were,  as  they  must  be,  passed  about  in  conversa- 
tion outside  the  formal  conferences. 

Finally,  there  should  be  no  misunderstanding  regarding  the  object 
of  the  Institute.  The  intention  is  not  to  give  a  beginner  or  an  inter- 
mediate student  a  systematic  course  in  international  law  or  relations, 
but  rather  to  offer  to  the  advanced  and  mature  student  and  the  teacher 
of  international  law  and  relations  an  opportunity  to  fill  out  gaps  in 
his  backgroimd  and  information,  to  study  certain  selected  details 
intensively,  and  to  refresh  his  thought  by  a  free  exchange  of  ideas. 
It  is  not  the  intention  to  provide  a  pleasant  vacation  for  idlers.  Those 
who  take  part  are  expected  to  take  part  actively  and  sincerely. 

The  first  session  of  the  Institute  was  a  success,  and  it  provided  sug- 
gestions for  improvement  for  the  next  session.  The  enrollment  threatens 
to  be  rather  large  unless  rigorously  limited  in  advance.  With  the  Far 
East  included  in  the  subjects  of  discussion  and  such  names  as  RedUch, 
Smuts,  and  Cecil  rumored  for  lecturers,  this  may  well  be  expected. 
It  is,  at  all  events,  already  evident  that  President  Garfield  and  Mr. 
Baruch  have  given  American  a  new  and  valuable  institution  of  higher 
education  in  that,  at  present,  most  critical  of  all  fields  for  study, 
international  law  and  politics. 

Pitman  B.  Potter. 

University  of  Wisconsin. 

Lectures  and  Conferences.^  The  inaugural  exercises  of  the  Insti- 
tute of  Politics  were  devoted  to  addresses  explaining  ther  circumstances 

^  The  following  notes  were  compiled  from  personal  summaries  made  by  the 
writer,  as  well  as  from  newspaper  reports  of  the  lectures  and  from  abstracts  kindly 
furnished  by  the  secretaries  of  the  several  conferences.    Owing  to  the  amount  of 


Digitized  by 


Google 


540  THE  AMERICAN  POLITICAL  SCIENCE  REVIEW 

which  had  led  to  the  conception  of  the  idea  of  the  Institute  and  the 
definite  purpose  which  it  was  intended  to  accomplish.  President 
Garfield  referred  to  his  original  plan  of  bringing  together  college  pro- 
fessors and  instructors  in  history  for  the  purpose  of  putting  them  in 
touch  with  the  facts  of  present  history  and  the  statesmen  who  have 
been  close  to  recent  events.  Chief  Justice  Taft  laid  stress  upon  the 
intention  to  make  the  Institute  a  S3anpo6ium  of  views  of  leading  thinkers, 
historians,  and  statesmen  of  important  countries  whose  economic  and 
political  conditions  and  the  public  opinion  of  whose  people  were  impor- 
tant to  the  world.  Mayor  Peters  of  Boston  described  the  general 
purpose  of  the  Institute.  President  Lowell  pointed  out  the  necessity 
at  the  present  day  of  introducing  a  sense  of  responsibility  on  the  part 
of  the  stronger  nations  for  good  order  in  the  world  and  the  means  by 
which  that  responsibility  might  be  made  effective. 

The  Lectures.  The  series  of  lectures  given  by  Lord  Bryce  was  a  de- 
velopment of  the  general  topic  of  'Hhe  international  relations  of  the  old 
world  states  in  their  historical,  political,  conmiercial,  legal  and  ethical 
aspects,  including  a  discussion  of  the  causes  of  wars  and  the  means  of 
averting  them."  In  his  opening  address  the  speaker  gave  a  general 
survey  of  the  growth  of  law  between  nations  from  the  days  of  the  Greek 
city  states  down  to  the  present  time.  The  meaning  of  the  sovereignty 
of  states  was  explained  and  the  necessity  of  inculcating  a  sounder  and 
wider  view  of  national  interests,  which  in  turn  depended  upon  the 
moral  progress  of  the  individual  men  who  compose  the  communities. 
The  effect  of  the  spread  of  democracy  upon  foreign  relations  was  de- 
scribed and  the  methods  of  propaganda  resorted  to  for  the  control 
of  public  opinion.  In  his  second  address  the  speaker  showed  that 
the  seeds  of  future  wars  had  been  sown  by  the  deliberations  and  findings 
of  the  Paris  conference,  and  that  the  treaties  drawn  up  there  were 
aheady  admitted  to  need  amendment.  The  effects  of  the  peace  treaty 
upon  the  relations  between  Germany  and  France  was  pointed  out  and 
a  dark  picture  drawn  of  the  outlook  for  peace  along  the  Rhine.  The 
transfer  of  the  Austrian  Tyrol  to  Italy  was  severely  criticised,  as  well 
as  the  secret  treaty  of  1915  which  was  the  excuse  made  by  Great  Britain 
and  France  for  tiieir  action.  The  possibility  of  a  release  of  Russia « 
from  the  present  domination  of  a  group  of  adventurers  was  discussed, 

• 
condensation  necessary  it  is  possible  that  inacouracies  may  be  found  in  the  record 
of  facts  stated  and  views  expressed.    The  intention  of  the  writer  has  been  to  pre- 
sent the  substance  of  the  topics  discussed,  rather  than  to  ascribe  definite  state- 
ments or  opinions  to  the  various  speakers. 
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hB  well  as  the  question  of  a  later  attempt  on  the  part  of  Russia  to  recover 
the  border  states  now  separated  from  it.  Explanation  was  made  of 
the  failure  of  the  Christian  powers  to  punish  Turkey  for  its  misgovern- 
ment  of  its  subjects. 

Financiers,  it  was  pointed  out  in  a  subsequent  lecture,  had  a  great 
hand  in  the  negotiations  preceding  wars  and  in  fixing  lines  of  policy, 
but  it  was  not  generally  true  that  they  were  the  makers  of  wars.  The 
effect  of  international  trade  in  drawing  the  peoples  of  different  countries 
closer  together  was  pointed  out  and  contrasted  with  the  effect  of  tariffs 
and  other  methods  resorted  to  by  states  for  protecting  and  increasing 
th/eir  domestic  trade.  The  competition  between  Germany  and  Great 
Britain  for  the  markets  of  the  world  and  the  jealousy  felt  by  certain 
Germans  towards  British  territorial  possessions  were  discussed  in 
their  relation  to  the  great  war,  and  the  assertion  was  made  that  the 
less  governments  had  to  do  with  business  and  international  finance  the 
better  it  would  be  for  their  peoples.  Among  the  other  causes  of  war 
stress  was  laid  upon  the  growth  of  the  sentiment  of  nationality  during 
the  nineteenth  century.  The  earlier  liberalism  of  the  movement  for 
national  imity  had  given  way  to  national  vanity  and  selfishness,  with 
the  result  that  the  lust  for  territority  was  still  to  be  reckoned  with. 
In  addition  there  was  the  difliculty  of  mixed  populations,  for  which 
the  protection  of  minorities  provided  for  in  the  peace  treaties  did  not 
promise  a  remedy.  Certain  grievances  created  by  the  misapplica- 
tion at  Paris  of  the  principle  of  self-determination  must  be  cured  be^ 
fore  pennanent  peace  could  be  obtained. 

The  codification  of  international  law  by  an  association  composed 
of  representatives  of  the  civilized  nations  was,  the  speaker  showed, 
the  necessary  preliminary  to  the;  formation  of  a  tribunal  competent  to 
try  offenses  against  international  law  and  to  enforce  penalties  on  con- 
victed offenders.  There  was  need  of  developing  the  international 
law  of  peace  as  contrasted  with  the  law  of  war  which  had  received  chief 
stress  in  the  past.  A  definite  and  effective  sanction  was  necessary 
if  international  law  was  to  acquire  any  real  force.  The  absence  of  any 
superior  authority  with  power  to  impose  upon  nations  those  restraints 
which  in  a  civilized  coimtry  are  imposed  upon  individuals  was  the  chief 
reason  why  states  had  failed  to  live  up  to  the  moral  standards  demanded 
of  honorable  men  in  the  relations  of  private  life.  Was  it  to  be  admitted 
that  a  different  standard  of  morality  applied  to  states  than  to  indi- 
viduals? What  bearing  had  secret  treaties  upon  the  morality  of  states? 
It  was  difiicult  to  take  the  management  of  foreign  affairs  from  the 
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hands  of  a  few  and  entrust  it  to  the  many,  but  at  least  public  opinion 
could  be  kept  better  informed  and  consulted  upon  the  larger  issues. 

Problems  involved  in  the  coming  disarmament  conference  at  Wash* 
ington  were  described  and  set  ofif  against  the  urgent  need  for  an  agree- 
ment among  the  great  powers  to  reduce  their  armaments.  What 
scale  could  be  fixed  for  each  country  which  its  army,  navy,  and  air- 
craft should  not  in  the  future  exceed?  These  would  in  each  case  be 
apportioned  to  the  area  and  population  of  the  country,  but  it  was  also 
necessary  to  consider  the  defensibility  of  frontiers,  the  means  of  com- 
munication within  the  country,  and  the  possibility  of  internal  distur- 
bances. An  international  board  of  inspection  might  be  set  up  to  watch 
over  the  fulfillment  of  the  undertakings  made  to  keep  within  the  pre- 
scribed limits. 

In  a  final  survey  of  the  world  situation  Lord  Biyce  pointed  out  that 
some  positive  step  must  be  taken  in  the  way  of  international  organisa- 
tion to  provide  for  the  settlement  of  disputes  between  states.  The 
difficulties  in  the  way  of  such  an  organization  arising  from  the  political 
inequality  of  states  and  from  the  attempt  to  apply  an  effective  sanction 
were  great,  but  the  alternative  was  war  and  the  destruction  of  civili- 
zation. Henceforth  all  nations  had  a  common  interest  in  the  main- 
tenance of  peace,  and  the  United  States  could  not  afford  to  refuse  to 
co5perate.  The  present  members  of  the  League  of  Nations  meant, 
he  said,  to  continue  to  support  the  only  plan  yet  laimched  which  prcHU- 
ised  success. 

''Russia's  foreign  relations  during  the  last  half  century"  formed  the 
subject  of  the  series  of  lectures  given  by  Baron  Sergius  A.  Koiff.  The 
opening  address  reviewed  the  relations  between  France  and  Russia  before 
and  after  the  formation  of  the  Dual  Alliance.  In  making  this  alliance, 
the  speaker  said,  France  had  seriously  miscalculated  the  future  of 
Russia  by  helping  the  Russian  reactionaries  to  suppress  the  liberal 
elements  which  would  in  the  end  have  proved  a  far  more  reliable  sup- 
port to  republican  France.  The  money  loaned  by  France  to  Russia 
helped  to  maintain  a  degenerate  autocratic  government  which  was 
fated  to  fall  sooner  or  later.  In  spite,  however,  of  the  wrong  purposes 
to  which  the  French  loans  had  been  put  by  the  Russian  government, 
there  was  not  the  slightest  danger  that  these  loans  would  remain  un- 
paid, although  the  interest  might  be  held  up  for  a  number  of  years. 
The  whole  commercial  future  of  Russia  was  dependent  upon  her  credit, 
and  besides  she  had  ample  natural  resources  to  meet  the  demands  upon 
her. 
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The  relations  between  Russia  and  Great  Britain  were  marked  by  the 
gradual  transition  from  an  attitude  of  mutual  hostility  to  one  of  friend- 
ship. The  two  nations  were  often  close  to  war  in  the  years  following 
the  Congress  of  Berlin  in  1878.  Later  it  was  seen  to  be  to  the  interest 
of  peace  in  the  west  that  Great  Britain  should  draw  closer  to  Russia, 
but  in  so  doing  she  had  been  obliged  to  sacrifice  Persia  to  the  demands 
of  Russian  autocracy.  Gradually  Great  Britain  had  become  convinced 
that  Germany,  not  Russia,  was  her  real  enemy,  with  the  result  that 
by  1914  the  Triple  Entente  was  ready  to  oppose  the  Triple  Alliance. 
By  contrast,  Russia's  relations  with  Japan,  which  were  of  compara- 
tively recent  origin,  had  been  marked  by  a  growing  militaristic  attitude. 
Japan  had  learned  after  1895  the  European  methods  of  double-dealing, 
and  she  applied  the  teachings  to  Russia  and  China.  Bad  feeling  be- 
tween the  two  nations  was  intensified  by  the  determination  of  some 
Russian  adventurers,  aided  by  the  Czar,  to  obtain  concessions  in  Korea. 
Internal  troubles  in  Russia  had  forced  her  to  conclude  a  premature 
peace  with  Japan,  for  Russia's  position  could  not  have  been  made 
worse  by  the  delay  of  peace,  while  Japan  was  at  the  end  of  her  resources 
and  was  saved  by  President  Roosevelt's  intervention  from  an  economic 
collapse  which  might  have  called  for  constitutional  reforms  in  Japan 
as  well. 

Relations  of  Russia  with  Austria  were  marked  by  the  clash  of  racial 
ambitions.  Slavism  competed  with  Teutonism  for  the  control  of  thp 
Balkan  states.  The  story  was  one  of  parallel  alliances,  intrigues  and 
jnutual  distrust.  Relations  fell  into  three  periods,  from  1878  to  1897, 
when  distinct  tension  was  evident,  from  1897  to  1908,  a  time  of  relative 
friendship,  and  from  1908  to  1914,  during  which  relations  became  stead- 
ily worse  until  a  final  break  became  inevitable.  The  Balkan  wars 
of  1912-1913  changed  the  whole  aspect  of  the  near-east  policies  of 
Russia  and  her  relations  with  Austria.  Vienna  and  Berlin  had  a  new 
opportunity  to  spread  their  propaganda  among  the  Bulgarian  people, 
with  the  result  that  Bulgaria  thought  it  to  her  interest  to  take  sides 
with  Germany  and  Austria  in  the  great  war. 

The  quarrel  between  Russia  and  Turkey  was  centuries  old,  due 
primarily  to  Russia's  demand  for  an  outlet  to  the  sea.  Its  latest  phase 
before  1914  was  marked  by  the  growing  influence  of  Germany  in  Con- 
stantinople and  the  fear  on  the  part  of  Russia  of  a  national  danger  if 
Germany  became  intrenched  on  the  Bosporus.  The  relations  between 
Russia  and  Germany  were  seldom  friendly.  The  various  treaties 
that  were  made  between  the  two  countries  were  regarded  by  Germany, 
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simply  as  insurance,  the  main  object  being  to  build  up  an  alliance  with 
Austria.  Bismarck  was  not  much  impressed  with  the  strength  of  Russia 
but  certain  German  generals  had  urged  a  preventive  war  as  early  as 
1888.  The  coolness  of  Germany  towards  Russia  led  to  the  very  thing 
Bismarck  feared,  a  rapprochement  between  Russia  and  France. 

Baron  Korff 's  final  lecture  dealt  with  secret  diplomacy  and  its  evils. 
Parliamentary  government,  it  was  shown,  had  left  secret  diplomacy 
still  possible,  though  less  probable.  The  device  of  creating  dkfaii  acccom- 
pli  had  often  been  resorted  to  by  diplomats  to  force  the  hand  of  parlia-. 
ments.  Secrecy  did  much  to  harm  the  Franco-Russian  alliance  because 
it  prevented  public  opinion  in  both  coimtries  from  supporting  the 
Russian  constitutional  movement;  while  secret  diplomacy  was  alone 
to  blame  for  the  Russo-Japanese  conflict.  The  whole  machinery  of 
diplomacy  needed  overhauling.  Foreign  offices  must  be  modernized  in 
respect  to  their  personnel  and  better  controlled  as  to  their  general 
policies. 

The  series  of  lectures  given  by  the  Hon.  Stephen  Panaretoff ,  Bulgarian 
minister  to  the  United  States,  was  devoted  to  ''near  eastern  affairs 
and  conditions. "  An  introductory  address  reviewed  the  early  histoiy 
of  the  peoples  of  the  Balkan  peninsula  with  special  reference  to  their 
racial  antagonisms'.  The  Bulgarians  were,  he  showed,  not  Bulgars 
but  Slavs.  The  handful  of  conquerors  had  given  their  name  to  the 
country  but  had  soon  been  assimilated  and  lost  from  view.  The  suc- 
cess of  the  Turk  both  before  and  after  the  invasion  had  been  due  to 
lack  of  unity  among  the  Slav  peoples. 

Succeeding  lectures  dealt  with  the  history  of  the  church  in  Bulgaria, 
its  relations  to  political  and  social  life,  the  past  history  of  Bulgarian 
schools  and  the  present  status  of  educational  institutions,  and  the  out- 
look for  constitutional  and  democratic  government  in  the  Balkan  states. 
A  saner  press  and  a  more  enlightened  public  opinion  as  well  as  a  healthier 
atmosphere  among  the  political  parties  were,  the  speaker  said,  every- 
where observable. 

The  future  of  the  Turk  in  Asia  Minor  was  dependent  upon  the  aban- 
donment of  the  policy  of  Pan-Islamism.  The  frank  and  sincere  appli- 
cation of  Turkey  to  Europe  for  help  in  reorganizing  the  coimtiy  was 
its  sole  hope.  Past  experience  with  Turkish  promises  did  not  warrant 
the  belief  that  the  Christian  populations  would  be  protected  from  des- 
potic government.  The  integrity  of  Turkey  which  had  been  so  often 
supported  in  the  past  was  no  longer  the  slogan  of  European  diplomacy. 
The  haphazard  interventions  of  the  nineteenth  century  had  brought 
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little  relief  to  the  Christian  minorities.  A  definite  plan  of  European 
control  was  needed. 

Bulgaria's  part  in  the  world  war  was  shown  by  Mr.  Panaretoff  to 
have  been  determined  by  the  influence  of  ex-King  Ferdinand  with  a 
cabinet  of  ministers  avowedly  pro-Austrian.  Popular  feeling  might 
have  overridden  the  will  of  the  king  if  the  Allies  had  offered  more  def- 
inite and  concrete  terms.  The  refusal  of  Serbia,  Greece,  and  Rumania 
to  make  any  concessions  facilitated  the  task  of  the  Central  Powers 
in  drawing  Bulgaria  to  their  side.  The  greatest  stumbling  block  to 
Balkan  confederation  was  the  adjustment  of  territorial  boimdaries 
along  national  lines.  The  discussions  of  the  Peace  Conference  were 
marked  by  vindictiveness  and  had  confirmed  the  injustices  of 
the  treaty  of  Bucharest  of  1913.  It  would  have  been  better  if  the 
disputed  regions  had  been  put  under  an  international  control  and  their 
inhabitants  given  •eventually  a  fair  chance  of  declaring  freely  their 
wishes.  The  treaty  of  Neuilly  must  be  revised,  the. speaker  said,  if 
there  was  to  be  permanent  peace  in  the  Balkans. 

"The  place  of  Himgary  in  European  history"  was  the  subject  of 
a  series  of  lectures  by  Count  Paul  Teleki,  ex-premier  of  Hungary. 
The  influence  of  geographical  factors  in  the  development  of  the  politi- 
cal and  economic  life  of  Hungary  was  described  in  detaU,  and  com- 
parisons were  made  with  the  part  played  by  geographical  Conditions  in 
the  development  of  the  American  nation.  There  were,  the  speaker 
said,  four  main  facts  in  the  histoiy  of  Hungary  which  had  had  a  decisive 
influence  upon  the  course  of  history  on  the  European  continent.  The 
Carpathians  were  one  of  the  most  formidable  natural  barriers,  and  were 
a  perfect  defensive  frontier  against  inroads  from  the  east  as  soon  as 
one  central  power  came  to  hold  their  whole  length.  Again,  the  accep- 
tance by  Hungary  of  western  civihzation  and  religion  and  the  consoli- 
dation of  its  government  had  resulted  in  the  division  of  the  southern 
from  the  northern  Slavs  and  had  prevented  a  Slavic  domination  of 
Europe.  The  strong  nationalism  and  centralized  government  of  Hun- 
gary made  it  possible  for  her  to  be  the  chief  bulwark  against  the  advance 
of  the  Turk  and  to  save  Italy  and  western  civilization.  A  high  degree 
of  culture  was  attained  which  would  have  resulted  in  a  hegemony  of 
the  Balkans  had  not  the  victory  of  Turkey  in  1526  driven  a  wedge 
through  the  nation  and  depopulated  the  central  region. 

When  the  Turk  was  finally  driven  out  the  national  government  was 
in  the  hands  of  an  Austrian  dynasty  which  recolonized  the  devastated 
areas  in  such  a  way  as  to  destroy  the  Hungarian  national  character. 


Digitized  by 


Google 


546  THE  AMERICAN  POLITICAL  BCIEKCE  REVIEW 

Foreign  settlers,  German,  Slovak,  Serbian,  and  Rumanian  were  invited 
to  immigrate  into  the  country,  with  the  result  that  Hungary  was  changed 
from  a  national  state,  80  per  cent  Magyar,  into  a  polyglot  state  in  which 
by  1789  the  Magyars  formed  but  39  per  cent.  The  racial  question  in 
Hungary  was  thus  primarily  the  result  of  immigration  forced  upon 
the  country  against  its  will,  and  unfortunately  Hungarian  statesmen 
failed  to  meet  the  situation  by  taking  measures  to  assimilate  the  ahen 
natioD[lalities.  By  the  middle  of  the  nineteenth  centuiy  the  separate 
nationalities,  encouraged  by  the  imperial  government,  were  past  the 
stage  of  possible  assimilation,  and  the  Hungarian  government  could 
do  no  more  than  spread  the  use  of  the  Magyar  language  as  a  medium 
of  commercial  and  social  communication. 

After  discussing  the  pre-war  economic  condition  of  Hungary  the 
speaker  dwelt  in  detail  upon  the  disastrous  effects  of  the  decisions 
of  the  Peace  Conference.  The  flour  mills  of  Budapest,  second  only 
in  capacity  to  those  of  Minneapolis,  were  at  a  standstill  because  their 
former  supply  of  wheat  was  cut  off  by  the  prohibitive  export  laws  of 
Jugoslavia.  Of  Hungary's  timber  lands  90  per  cent  had  been  taken 
from  her  and  pasture  land  must  now  be  reforested.  Hungary  had  lost 
control  of  the  headwaters  of  her  rivers,  with  the  result  that  irrigation 
projects  would  meet  with  greater  difficulties  and  the  danger  of  floods 
had  been  increased  by  the  cutting  of  forests  in  Transylvania  by  Ru- 
manians. Worst  of  all  the  new  boundary  lines  cut  directly  through  the 
area  known  as  the  'market  line'  where  commerce  between  the  highland 
and  the  lowland  regions  was  most  intensified. 

Bolshevism  in  Hungary  was  a  foreign  product,  transplanted  by  a 
determined  and  unscrupulous  minority,  against  the  wishes  of  the 
majority  of  the  population.  Its  collapse  was  due  to  its  inability  to  or- 
ganize production,  helped  on  by  the  dogged  resistance  of  the  Hungarian 
peasant  farmer.  The  chief  difficulty  in  the  way  of  economic  improve- 
ment lay  in  the  restrictive  barriers  set  up  by  commercial  treaties.  The 
whole  S3rstem  was  one  of  mutual  chicanery.  But  in  spite  of  these 
obstacles  Hungary  meant  to  work  out  her  own  salvation  by  a  fearless 
and  scientific  study  of  the  facts  before  her. 

A  series  of  lectures  on  ''Modem  Italy:  its  intellectual,  cultural,  and 
financial  aspects"  was  given  by  Signor  Tommaso  Tittoni,  president  of 
the  Italian  Senate.  Chief  stress  was  laid  by  the  speaker  upon  present 
economic  conditions  in  Italy  and  their  relation  to  world  politics.  The 
history  of  labor  legislation  in  Italy  was  traced  from  the  proclamation 
of  the  kingdom  in  1861  to  the  present  day.    On  the  side  of  labor  the 
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period  of  mutual  aid  which  began  with  the  unification  of  Italy  was 
succeeded  by  a  period  of  class  struggle,  which  in  turn  was  followed  by 
the  recent  invasion  of  the  factories  by  the  workmen.  This  last  phase 
had  wisely  been  allowed  by  the  government  to  run  its  course,  with  the 
result  that  the  workers  came  to  realize  the  difficulties  of  industrial 
management  and  communism  rapidly  lost  ground.  Various  proposals 
for  giving  labor  a  share  in  the  tnanagement  of  industry  were  now  under 
consideration.  In  respect  to  the  land  problem  the  measures  thus 
far  taken  to  increase  small  holdings  must  be  supplemented  by  an  organic 
law  for  the  sub-division  of  large  estates.  Signor  Tittoni's  observation 
of  the  many  state  and  city  owned  industrial  enterprises  in  Italy  led 
him  to  the  conclusion  that  municipal  ownership  was  never  desirable  as  an 
economic  proposition,  and  that  the  fullest  possible  economic  liberty 
should  be  reestablished  as  soon  as  war  conditions  were  past. 

The  connection  between  Italy's  industrial  life  and  the  problems  of 
world  politics  was  forcibly  presented  by  the  speaker  in  his  plea  for  the 
abolition  of  discriminating  prices  and  export  duties  in  eonnection  with 
the  distribution  of  the  raw  materials  of  industry.  The  tendency  of 
nations  possessing  a  monopoly  of  raw  materials  to  reserve  them  for 
their  own  use  exclusively  would  have  the  eflfect  of  forcing  the  importing 
nations  to  put  differential  duties  upon  manufactured  goods  from  those 
countries  and  to  retaliate  by  similar  export  duties  upon  their  own  raw 
materials.  The  embitterment  of  the  economic  struggle  thus  resulting 
would,  he  said,  throw  the  markets  of  the  world  into  the  greatest  disorder. 
An  international  regulation  of  the  distribution  of  raw  materials  was 
an  essential  condition  of  world  peace.  In  like  manner  there  was  need 
of  an  international  agreement  to  regulate  and  make  stable  the  foreign 
exchanges.  An  international  clearing  house  along  the  lines  proposed 
by  Luzzati  might  be  set  up,  organized  after  the  manner  of  the  Univer- 
sal Postal  Union. 

In  his  final  address  Signor  Tittoni  urged  the  return  of  freedom  of 
immigration  based  upon  bilateral  agreements  adapted  to  the  different 
nations.  Such  freedom  would  conduce  to  the  establishment  of  normal 
labor  conditions,  with  resulting  advantage  to  both  countries. 

''The  economic  factor  in  international  relations"  was  the  subject  of 
the  series  of  lectures  given  by  Professor  Achille  Viallate  of  the  £cole 
des  Sciences  Politiques  of  Paris.  The  opening  address  was  devoted 
to  a  review  of  the  ''economic  transformations''  of  the  nineteenth  cen- 
tury. A  new  era  had  been  opened  in  which  the  economic  factor  had 
become  one  of  the  most  important  among  those  affecting  the  expansion 
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and  the  decline  of  nations.  World  markets  had  led  to  a  movement 
towards  internationalization,  which  had,  however,  been  counteracted 
by  the  sentiment  of  nationality,  with  the  result  that  the  nations  had 
attempted  to  constitute  themselves  independent  economic  luiits  with 
conflicting  policies  of  expansion.  By  the  end  of  the  nineteenth  century 
Great  Britain  alone  remained  faithful  to  free  trade.  Protectionism 
had  become  the  settled  policy  of  the  other  nations,  although  a  more 
liberal  policy  was  to  be  seen  in  the  provisions  for  most-favored-nation 
treatment.  This  latter  clause  had,  however,  been  strictly  interpreted 
by  the  United  States,  which  had  pursued  a  very  independent  protection- 
ist policy  against  which  Europe  was  unable  to  retaliate  because  of  its 
need  for  American  raw  materials. 

Following  the  earlier  struggle  of  the  nations  to  acquire  exclusive 
colonial  markets  had  come  the  attempt  to  obtain  protectorates  and 
spheres  of  influence  in  undeveloped  countries.  Later  still  the  export  of 
capital  became  a  matter  of  increasing  concern.  Efforts  ifrere  made  to 
acquire  special  facilities  and  advantages  in  backward  countries  by 
financing  their  public  and  private  needs.  This  had  led  to  a  confusion 
of  economic  and  political  control,  known  as  ''dollar  diplomacy,"  which 
had  its  good  as  well  as  its  bad  sides.  The  policy  followed  by  the  United 
States  of  codperating  with  the  other  powers  in  the  development  of 
China  was  in  contrast  with  its  exclusive  attitude  in  dealing  with  Latin 
American  problems.  If  the  economic  causes  of  war  are  to  be  diminished 
in  the  future  the  aggressive  character  of  nationalist  sentiment  must  be 
modified.  International  imderstandings  must  replace  unrestrained 
competition  in  the  development  of  backward  countries.  Henceforth 
no  nation  could  afford  to  lead  an  isolated  economic  life. 

Round^Table  Conferences.  The  work  of  the  round-table  conferences 
may  be  conveniently  presented  under  the  following  subject-headings: 
the  general  theory  of  international  law;  unsettled  problems  of  inter- 
national law;  special  Latin  American  problems;  economic  problems 
involved  in  tariff  laws;  problems  arising  out  of  the  treaty  of  Versailles; 
the  specific  problem  of  reparations  to  be  made  by  the  Central  Powers; 
and  the  related  groups  of  problems  connected  with  the  formation  of 
new  states  in  Europe  and  with  the  determination  of  new  boundary 
lines.  Under  these  eight  headings  it  was  possible  to  discuss  most  of 
the  important  international  questions  now  before  the  world  or  as  many 
of  them  as  the  leaders  of  the  conferences  thought  it  desirable  to  raise. 
In  some  instances  there  was  an  overlapping  of  subject-matter  as  dis- 
tributed between  the  conferences,  but  this  was  rather  an  advantage 
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than  a  disadvantage  in  so  far  as  concerned  the  general  object  of  the 
conferences. 

The  conference  on  the  general  theory  of  international  law  was  con- 
ducted by  Professor  J.  S.  Reeves  of  the  University  of  Michigan  under 
the  title  ''Fimdamental  concepts  in  international  law  in  relation  to 
political  theory  and  legal  philosophy. '^  Eight  fundamental  questions 
in  international  relationships  were  examined  critically  with  the  object 
of  laying  bare  the  solid  rock  of  international  reality  as  the  f oimdation 
for  the  reconstruction  of  international  law.  The  ''ends  of  international 
law''  were  first  discussed,  the  attainment  of  international  justice  being 
shown  to  be  the  true  end.  International  justice  was  to  be  determined 
not  by  abstract  theories  but  by  the  honest  expression  of  public  opinion, 
which  thus  became  the  raw  material  of  ititemational  law.  Interna- 
tional law,  like  national  law,  was  a  social  product,  and  if  it  was  to  endure 
it  must  express  the  life  andthought  of  the  present  day.  The  discussion 
on  ''the  nature  of  international  society"  showed  international  law  to 
be  the  natural  result  of  the  contact  of  state  groups  and  of  a  desire  of 
.such  groups  to  protect  their  mutual  relationships.  Hence  it  was  im- 
portant to  determine  the  facts  of  modem  international  relationships, 
the  protection  of  which  was  the  basis  of  international  law.  The  question 
of  the  * 'sanctions  of  international  law"  led  to  a  discussion  of  the  dif- 
ference between  the  continental  and  the.  Anglo-Saxon  conception  of 
international  law.  The  latter  conception  required  a  positive  sanction 
of  the  type  applied  in  municipal  law,  that  is,  the  sanction  of  government. 

"Sovereignty  and  independence"  was  discussed  both  historically 
and  analytically,  and  it  was  shown  that  the  concept  of  absolute  sover- 
eignty was  erroneous  in  that  it  failed  to  take  into  accoimt  the  necessary 
practical  limitations  upon  sovereignty  as  well  as  the  contradiction 
between  an  assertion  of  the  legal  nature  of  international  law  and  the 
absolute  power  of  the  state.  The  idea  of  independence  as  necessarily 
absolute  was  also  fallacious.  In  the  discussions  on  "the  equality  of 
states"  the  equality  was  shown  to  be  one  of  protection  in  the  enjoy- 
ment of  rights,  that  is,  equality  before  the  law,  which  did  not  predicate 
an  equality  of  rights.  Equality  before  the  law  was  an  essential  condi- 
tion of  an  enduring  international  organization.  The  "Declaration 
of  the  American  Institute  of  International  Law  as  to  the  rights  and 
duties  of  nations"  was  criticised  as  being  based  upon  an  outworn  doc- 
trine of  natural  rights  and  as  neglecting  the  international  duties  of 
states.  The  "doctrine  of  the  reciprocating  will"  was  discussed  chiefly 
in  connection  with  the  recognition  of  new  states.    The  United  States 
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had  recently  changed  from  its  earlier  de  facto  standard  in  detennining 
whether  there  existed  the  combination  in  a  state  of  will  and  machineiy 
for  its  exercise,  and  now  followed  the  principle  of  democratic  legitimacy 
as  a  condition  of  recognition. 

"The  problem  of  codification"  raised  the  question,  which  part  of 
international  law  should  first  be  codified.  The  laws  of  war  were  set 
aside  as  least  proper  for  codification,  being  of  doubtful  ''legal"  char- 
acter. Codification,  it  was  said,  should  be  confined  at  the  outset  to 
those  portions  of  the  law  of  peace  upon  which  there  was  the  most  general 
agreement  and  in  which  there  was  the  least  element  of  strategic  or 
political  importance.  The  code  must  be  adapted  to  changing  facts 
and  conditions.  Formal  codification  would  be  likely  to  hinder  the 
free  development  of  international  law. 

The  conference  dealing  with  ''Unsettled  questions  of  international 
law"  was  conducted  by  Professor  G.  G.  Wilson  of  Harvard  University. 
In  disciissing  the  ''present  status  of  international  law"  it  was  shown 
that  international  law  had  stood  the  test  of  the  great  war  and  would 
be  all  the  stronger  for  it.  Since  1899  international  law  had  developed 
more  than  throughout  the  whole  of  its  previous  history.  The  League 
of  Nations  was  based  upon  international  law,  and  the  new  permanent 
court  would  shortly  be  in  existence  for  the  judicial  determination  of 
the  applications  and  limits  of  international  law. 

At  the  second  session  of  this  conference  the  topic  of  "Insurgency" 
was  taken  up  by  Professor  P.  M.  Brown.  The  United  States,  it  was 
shown,  had  used  the  embargo  upon  shipments  of  arms  as  a  means  of 
discouraging  insurgent  movements,  and  had  assumed  at  times  the 
position  of  judge  in  determining  the  issues  between  the  insurgents  and 
the  established  state.  The  responsibility  of  a  state  for  losses  to  for- 
eigners in  time  of  insurrection  was  discussed,  involving  the  question  of 
the  extent  of  protection  which  a  foreigner  entering  a  dangerous  area 
might  expect  to  receive  from  the  government  of  the  state. 

The  "law  of  leased  territory"  was  treated  by  Professor  Wilson  with 
special  reference  to  the  Chinese  leases  of  areas  to  Russia,  Germany, 
and  other  powers.  The  subject  of  "the  Panama  Canal"  raised  the 
question  of  the  sovereignty  of  the  United  States  over  the  canal  zone, 
as  well  as  the  question  of  the  right  of  the  United  States  to  exempt 
its  coastwise  shipping  from  payment  of  tolls.  The  historical  policy  of 
the  United  States,  it  was  shown,  had  passed  through  three  successive 
periods  of  "internationalization,"  "joint  neutralization,"  and  "national- 
ization."   The'  problem  of  "aerial  jurisdiction"  raised  the  question  of 
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the  need  of  a  special  law  of  the  air.  The  attempt  to  build  up  a  law 
of  the  air  on  the  analogy  of  the  law  of  the  sea  was  liable  to  lead  into 
error  because  of  defects  in  the  analogy.  The  prohibition  of  the  use 
of  aircraft  in  war  involved  the  difficulty  of  making  such  prohibitions 
binding.  In  time  of  war  it  was  likely  that  the  military  advantage  of 
superior  means  of  bombardment  would  dictate  their  use. 

Further  problems  of  the  law  of  war  ^ere  discussed  xmder  the  titles 
of  ''armed  merchantmen/'  ''visit  and  search/'  and  "retaliation." 
The  Declaration  of  Paris,  it  was  shown,  had  done  away  with  privateers, 
but  new  problems  had  arisen  in  connection  with  volunteer  navies  sub- 
sidized by  the  government  and  converted  into  auxiliary  warships  on  the 
outbreak  of  war.  There  were  divergent  views  as  to  the  legality  of 
conversion  at  sea,  and  as  to  the  validity  of  the  distinction  between 
armament  for  offense  and  armament  for  defense.  Modern  conditions 
had  made  it  difficult  to  apply  the  old  rules  of  visit  and  search  at  sea, 
yet  the  delay  involved  in  taking  vessels  to  belhgerent  ports,  such  as 
Kirkwall,  worked  injury.  The  search  of  neutral  vessels  by  belligerents 
also  worked  injustice  by  leading  to  the  disclosure  of  business  secrets. 
It  was  a  disputed  question  whether  a  belligerent,  in  retaliating  against 
the  enemy  might  take  action  affecting  neutrals.  The  United  States, 
it  was  said,  had  interpreted  the  law  of  necessity  strictly,  holding 
that  retaliation  was  outside  law  and  had  no  place  against  neutrals. 

The  conference  on  "Latin  American  questions"  was  conducted  by 
Dr.  L.  S.  Rowe,  director  of  the  Pan  American  Union.  The  "attitude 
of  the  Latin  American  peoples  toward  the  United  States"  was  the 
first  topic  on  the  program.  Attention  was  called  to  the  objections  to 
the  general  designation  of  "Latin  American."  There  were  far  greater 
differences  both  in  political  advancement  and  in  social  organization 
between  the  so-called  Latin  American  nations  than  between  the  Latin 
nations  of  Eiurope.  Three  periods  could  be  distinguished  in  the  atti- 
tude of  the  Latin  American  countries  towards  the  United  States,  namely, 
from  the  promulgation  of  the  Monroe  Doctrine  to  the  Mexican  war, 
from  the  MexicSin  war  to  the  Pan  American  Congress  of  1906,  and  from 
this  last  date  to  the  present  time. 

A  discussion  followed  on  the  development  of  American  policy  towards 
the  Latin  American  republics  with  special  reference  to  the  Monroe 
Doctrine.  A  special  report  was  presented  upon  the  historical  back- 
ground of  the  Monroe  Doctrine,  and  a  second  report  upon  the  principles 
involved  in  the  doctrine  and  the  services  it  had  rendered.  The  leader 
of  the  conference  pointed  out  that  the  principles  of  the  original  Monroe 
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Doctrine  were  quite  as  vital  a  part  of  the  policy  of  the  United  States  at 
the  present  day  as  they  were  at  the  time  of  their  publication.  It  was 
important  to  separate  the  principles  of  the  original  doctrine  from  the 
additions  since  made.  There  was  no  logical  connection  between  the 
Monroe  Doctrine  and  a  policy  of  isolation.  Nothing  in  the  Monroe 
Doctrine  need  therefore  prevent  the  fullest  cooperation  by  the  United 
States  in  any  plan  of  world  organization. 

The  movement  for  the  federation  of  the  Central  American  states 
was  discussed  from  several  points  of  view.  The  advantages  which  the 
states  would  derive  from  the  union  were  pointed  out  and  the  reasons 
why  the  movement  deserved  the  moral  support  of  the  United  States. 
There  were  both  strong  and  weak  points  in  the  Pact  of  Union  signed 
at  San  Jos6  on  January  21.  Discussion  followed  upon  the  work  of  the 
convention  sitting  at  Tegucigalpa. 

A  special  report  was  made  on  the  international  situation  arising 
out  of  the  pending  dispute  between  Chili  and  Peru  relative  to  the  status 
of  the  province  of  Tacna-Arica.  Discussion  followed  as  to  the  possi- 
bilities of  a  final  settlement  and  the  wa3rs  in  which  it  might  be  accom- 
plished. The  pending  treaty  between  the  United  States  and  Colombia 
was  discussed  both  in  its  historical  and  in  its  political  aspects,  and  a 
special  report  dealing  with  the  attitude  of  the  Colombian  people  towards 
the  treaty  was  presented  by  a  member  of  the  conference  from  Colombia. 

Relations  of  the  United  States  with  Haiti  and  the  Dominican  republic 
raised  a  variety  of  questions  including  a  description  of  the  circiun- 
stances  which  had  led  the  United  States  to  intervene  in  the  afiFairs  of 
the  two  republics,  the  difficulties  involved  in  military  government, 
and  the  problem  of  securing  the  cooperation  and  good  will  of  the  civil- 
ian population.  A  final  conference  dealt  with  the  Mexican  situation. 
Mexican  problems,  it  was  pointed  out,  were  primarily  social  and  economic 
rather  than  political.  The  elements  of  a  constructive  policy  on  the 
part  of  the  United  States  towards  Mexico  involved  both  governmental 
and  non-governmental  codperation.  Outstanding  differences  between 
the  two  countries  were  discussed,  as  well  as  the  question  whether  recog- 
nition should  precede  or  follow  a  treaty  providing  for  their  settlement* 

The  conference  on  "Tariffs  and  tariff  problems''  was  conducted  by 
Professor  F.  W.  Taussig  of  Harvard  University.  Recent  developments 
in  British  commercial  policy  were  discussed,  particularly  in  connection 
with  the  movement  in  favor  of  preferential  treatment  of  the  colonies 
and  the  new  measures  pending  in  Parliament  for  the  protection  of 
key-industries  and  the  prevention  of  dumping.    The  discussion  of 
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French  tariff  problem^'  brought  out  the  cfystem  of  maximlun  and  mini- 
mum duties  introduced  by  the  Meline  tariff  of  1892.  A  sort  of  four- 
schedule  system  was  now  being  considered  with  varying  rates  for  different 
countries.  German  commercial  policy,  as  exhibited  in  the  Caprivi 
treaties,  had  been  marked  by  a  system  of  special  negotiations  to  secure 
commercial  favors  with  nearby  coimtries. 

Clauses  of  the  peace  treaty  dealing  with  customs  and  commercial 
relations  were  considered,  and  the  contrast  was  pointed  out  between 
the  bilateral  character  of  the  provision  for  most-favored-nation  treat- 
ment in  the  treaty  of  Frankfort  and  the  unilateral  character  of  the 
guarantee  exacted  from  Germany  in  Article  264.  The  connection  of 
the  guaranty  with  the  question  of  reparations  was  discussed.  In  the 
cate  of  Austria  the  guaranty  was  qualified  so  as  to  permit  special  customs 
arrangements  with  the  new  states  formerly  part  of  the  empire. 

The  tariff  history  of  the  United  States  from  1890-1913  was  analyzed 
and  the  pending  bill  discussed  in  connection  with  it.  The  emergency 
act  had  raised  the  whole  question  of  the  protection  of  agricultural 
products  under  the  permanent  act.  Kadical  changes  were  proposed 
in  the  administrative  provisions  of  the  act.  General  reciprocity  ar- 
rangements had  been  provided  for  in  the  tariff  acts  of  1890,  1897  and 
1909,  permitting  the  President  to  conclude*  agreements  without  the 
consent  of  the  Senate.  The  pending  bill  made  provision  for  reciprocity 
agreements  analogous  to  those  of  the  act  of  1897.  Special  arrangements 
had  been  made  with  other  coimtries,  such  as  Hawaii  before  the 
annexation,  and  Cuba  since  1903.  The  colonial  tariff  policies  of 
France,  Germany  and  Great  Britain  showed  contrasting  tendencies, 
varying  from  the  complete  open  door  in  the  case  of  German  col-^ 
onies  to  greater  or  lesser  degrees  of  preferential  treatment  by  British 
and  French  colonies  to  the  mother  country. 

On  the  merchant  marine  question  the  historical  backgroimd  was 
presented,  and  the  Jones  Act  of  1920  was  discussed  with  particular 
reference  to  the  methods  of  protecting  American  shipping.  The  only 
way  to  help  shipping,  it  was  said,  was  by  direct  subsidy;  all  nations  had 
come  to  that  decision;  discriminating  duties  could  sdways  be  met  by 
retaliation;  It  was  a  further  question  whether  American  shipping 
needed  protection. 

The  conference  on  "Treaties  of  peace,  especially  the  treaty  of  Ver- 
sailles'' was  conducted  by  Professor  J.W.  Gamer  of  the  University 
of  Illinois.  The  various  methods  by  which  war  might  be  terminated 
were  disodssed  and  special  reference  was  made  to  the  possibility  of 
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concluding  war  without  a  treaty  of  peace.  Assuming  that  Germany 
acquiesced  in  the  resolution  of  Congress  and  agreed  to  conclude  a  special 
treaty  with  the  United  States,  it  would  even  then  be  impossible  for  the 
United  States  to  avoid  recognizing  the  treaty  of  Versailles  which  had 
now  become  the  law  of  the  world  upon  the  subjects  with  which  it  dealt. 

Without  the  League  of  Nations  the  political  settlements  would  have 
followed  more  closely  the  ideas  and  principles  of  the  past  century .  French 
views  regarding  the  left  bank  of  the  Rhine  and  the  Saar  basin  were 
discussed.  The  disposition  of  Alsace-Lorraine  was  examined,  as  well 
as  the  provision  for  an  independent  Austria,  and  the  rejected  proposal 
for  the  complete  dismembennent  of  Germany.  Further  discussion 
centered  upon  the  confiscation  of  the  Grerman  colonies  and  colonial 
interests,  the  Shantung  question,  and  the  provisions  for  disarmamtot 
by  Germany. 

Comment  was  made  upon  the  lack  of  reciprocity  in  the  economic  and 
financial  clauses  of  the  treaty.  The  American  attitude  on  the  trial 
of  the  Kaiser  was  discussed.  Stress  was  laid  upon  the  value  of  minority 
protection  as  a  means  of  rendering  unnecessary  the  practice  of  the  plebi- 
scite in  cases  where  it  could  not  conveniently  be  held.  The  elaborate 
system  of  international  servitudes  imposed  upon  German  rivers,  canals, 
and  ports  was  described,  together  with  the  difiiculties  created  with 
respect  to  German  sovereignty,  and  the  means  of  continuing  the  privi- 
leges granted  to  the  inland  states  after  the  expiration  of  the  temporary 
period. 

The  two  final  meetings  were  devoted  to  a  study  of  the  League  of 
Nations.  It  was  pointed  out  that  the  league  now  comprised  the 
overwhelming  majority  of  the  states  of  the  world.  The  representation 
of  the  members  in  the  organs  of  the  league  differed  in  extent,  but  all 
the  members  were  under  equal  l^;al  obligations.  The  Covenant  was 
already  being  modified  by  interpretation  and  practice  and  several 
proposals  for  amendment  were  under  consideration.  The  machinery 
adopted  by  the  league  for  the  preservation  of  peace  remained  volun- 
tary, but  resort  to  it  was  the  ultimate  object  of  all  the  powers  of  the 
league.  The  idea  that  the  league  was  unimportant  or  ineffective  was 
thoroughly  discredited  in  view  of  its  standing  organization,  its  rapidly 
developing  functions,  and  its  accomplishments  in  the  first  eighteen 
months  of  its  existence. 

The  conference  on  ''the  preparations  question:  its  international 
aspects"  was  conducted  by  Mr.  Norman  H.  Davis,  former  under  secre- 
tary of  state.    It  was  pointed  out  that  the  agreement  on  reparations 
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reached  at  London  on  May  5,  although  annoiinoed  as  a  general  settle- 
ment, failed  to  contain  three  important  elements  of  a  definite  settle-' 
ment  as  originally  laid  down  by  the  American  delegation,  namely, 
the  fixation  of  a  sum  within  Germany's  reasonable  capacity  of  payment, 
the  determination  of  an  amount  which  the  creditor  nations  could  afiFord 
to  receive  from  her,  and  an  agreement  upon  a  sum  which  would  seem 
sufficiently  reasonable  to  the  investors  of  the  world  to  induce  them  to 
lend  money  to  Germany  upon  promise  of  futiure  payment.  These 
three  problems  formed  the  subject  of  groupnatudy,  and  a  fourth  sec- 
tion of  the  conference  was  appointed  to  report  on  the  problems  of  inter- 
national exchange  arising  from  the  reparation  pa3rments. 

A  r^um£  was  given  of  the  development  of  the  reparations  problem 
from  the  armistice  negotiations  to  date.  The  organization  of  the  com* 
mission  on  reparation  of  damages  was  discussed,  together  with  the 
wide  variety  of  views  as  to  Germany's  capacity  to  pay.  Committee 
A  then  reported  on  the  possibilities  of  Germany  being  able  to  produce  a 
large  enough  siuplus  to  meet  the  London  agreement  by  establishing 
a  favorable  foreign  balance.  The  imreliability  of  available  statistics 
was  pointed  out.  Markets  must  also  be  considered  as  well  as  the 
surplus  of  production  over  consumption.  It  was  a  doubtful  prediction 
what  Germany  could  be  expected  to  produce  twenty  or  thirty  years 
hence.  Committee  B  showed  a  division  of  opinion  as  to  the  amount 
of  indenmity  the  Allies  could  afford  to. take.  Protectionist  and  free 
trade  policies  were  involved.  It  was  hopeless  to  expect  enforcement 
of  the  London  agreement  imder  the  present  conditions  of  protective 
tariffs  and  imequal  foreign  exchange.  Committee  C  presented  a  dis- 
couraging report  as  to  the  prospects  of  a  German  loan  being  taken 
up  by  investors  in  the  United  States.  Committee  D  submitted  a 
proposal  for  mitigating  the  severity  of  the  exchange  situation.  In 
conclusion  Mr.  Davis  discussed  the  connection  between  economic 
rehabilitation  and  political  conditions. .  All  the  financial  and  economic 
projects  were  being  held  up  by  the  unstable  and  unnatural  character 
of  the  political  situation.  The  United  States  could  not  afford  to  be 
indifferent  to  the  restoration  of  political  stability. 

The  conference  on  ''the  new  states  of  Central  Europe"  was  conducted 
by  Professors  A.  C.  Coolidge  and  R.  H.  Lord  of  Harvard  University. 
Ftofessor  Coolidge  surveyed  the  soiurces  and  character  of  the  information 
upon  which  frontier  making  was  based,  the  relations  of  self-determina- 
tion to  geography,  together  with  the  ethnic,  economic,  and  linguistic 
influences  that  determine  nationality.    How  far  did  the  present  situa- 
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tion  of  the  Central  European  nations  approximate  to  a  permanent  and 
satisfactory  adjustment  of  frontiers?  What  was  the  future  of  small 
states  and  the  relation  of  political  sovereignty  to  economic  control? 

A  general  statement  of  the  outstanding  problems  of  the  new  state  of 
Jugoslavia  was  presented,  followed  by  reports  upon  particular  aspects 
of  those  problems  from  members  of  the  conference  who  had  been  in  re- 
cent and  intimate  contact  with  them.  Professor  Lord  surveyed  the 
composition  of  the  new  state  of  Czechoslovakia  with  reference  to  its 
racial  elements.  General  discussion  followed  upon  the  combinations  of 
the  different  peoples,  the  validity  of  census  figures,  political  enthusiasm, 
and  religious  influences.  Special  reports  were  presented  on  Carpatho- 
Ruthenia  and  Slovakia.  The  territorial  acquisitions  of  Rumania  brought 
forth  divergent  opinions,  Hungary's  claims  totheBanat  of  Temesvar  and 
Russia's  claims  to  Bessarabia  being  vigorously  represented.  A  special 
report  on  the  Dobrudja  was  submitted. 

The  present  situation  and  future  outlook  of  Poland  was  the  subject 
of  detailed  treatment.  A  survey  of  the  geographical  aspects  of  the 
new  state  was  followed  by  an  estimate  of  the  economic  situation  espe- 
cially with  reference  to  the  extent  of  reconstruction  in  the  textile  and 
metallurgical  industries.  The  important  features  of  the  new  Polish 
constitution  were  outlined  and  certain  legislative  measures  referred 
to.  Discussion  followed  upon  the  agrarian  reforms,  currency  deprecia- 
tion, military  demobilization,  the  question  of  religion,  and  the  influence 
of  the  nobility  upon  the  present  regime.  The  factors  leading  to  the 
establishment  of  the  ''corridor"  to  Danzig  were  described,  and  the 
claims  of  Poles  and  Germans  in  the  disputed  region  were  discussed. 
In  like  manner  Professor  Lord  gave  a  history  and  anal3r8is  of  the  situa- 
tion in  Upper  Silesia,  East  Galicia,  and  the  Vilna  area.  Attention 
was  called  to  the  Hymans  proposal  that  the  Vilna  territory  should 
be  imited  with  Lithuania  with  extensive  rights  of  self-government,  and 
that  in  return  Lithuania  should  agree  to  a  loose  union  with  Poland 
with  respect  chiefly  to  its  foreign  relations,  commerce,  and  possible 
military  cooperation. 

The  conference  on  "the  new  frontiers  in  Western  Europe  and  the 
Near  East"  was  conducted  by  Professor  C.  H.  Haskins  of  Havard 
University  and  Colonel  Lawrence  Martin  of  Washington,  D.  C.  Pro- 
feJBSor  Haskins  discussed  the  sources  of  information  for  a  study  of  the 
Peace  Conference,  together  with  the  organization  and  procedure  of 
the  conference.  Belgian  problems  were  next  taken  up,  with  special 
attention  to  the  relations  of  Belgium  with  Germany,  and  to  the  Flemish 
question  and  the  final  frontier  settlemetits.    Special  reports  were  pre* 
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sented  on  the  Schleswig  plebiscite,  on  the  coal  deposits  of  Alsace- 
Lorraine,  and  on  the  mineral  deposits  of  the  Saar  region.  A  special 
contribution  was  made  by  a  former  member  of  the  league  secretariat 
dealing  with  the  relation  of  the  Saar  administra.tion  to  the  League  of 
Nations. 

Colonel  Martin  gave  an  outline  of  the  geographical  features  of 
international  problems,  with  special  reference  to  those  arising  out  of  the 
peace  treaties.  The  value  of  maps  and  the  methods  of  work  with 
maps  were  discussed.  Austrian  and  Hungarian  problems  were  then 
taken  up.  Special  repoits  were  presented  upon  the  Elagenfurt  plebi- 
scite, the  pro-German  movement  in  Austria,  railroads  and  lines  of  com- 
munication in  Austria,  minorities,  and  the  religious  question.  The 
claims  and  grievances  of  Hungary  were  presented,  with  observa- 
tions from  members  of  the  conference  upon  the  points  at  issue  between 
Himgary  and  Slovakia,  the  racial  problem  in  Rumania,  and  the  new 
Hungarian-Rumanian  frontier.  The  discussion  of  the  Turkish  problem 
raised  the  question  of  the  Tchataldja  lines,  the  various  claimants  to 
Constantinople,  and  the  secret  treaties  relating  to  Asia  Minor.  The 
Greek  interest  in  Smyrna  was  explained  and  the  relation  of  that  city 
to  Anatolia.  The  difficulties  involved  in  the  proposal  of  an  American 
mandate  over  Armenia  were  discussed  and  the  relation  of  that  country 
to  the  Caucasus  and  to  Anatolia. 

In  the  study  of  the  problem  of  mandates  the  social  and  territorial 
aspects  were  chiefly  stressed.  The  economic  development  of  Syria 
and  Mesopotamia,  reasonable  profits  upon  invested  capital,  sources 
of  wealth,  methods  of  holding  the  mandatory  state  to  an  account  of 
its  trusteeship,  and  the  rights  of  other  nations  to  equaUty  of  treatment 
were  taken  up.  The  Russian  problem  was  considered  in  connection 
with  the  question  of  partition  and  the  boimdaries  of  the  border  states. 
The  will  of  the  people  of  the  border  states  rather  than  historical  argu- 
ments, it  was  said,  should  be  the  first  consideration.  It  was  also  im- 
portant that  Great  Russia  should  not  be  cut  o£f  from  the  sea  and  left 
without  economic  rights.  Poland  needed  Russian  raw  materials  and 
a  Russian  market  for  her  goods,  hence  it  was  important  that  friendly 
relations  should  not  be  impeded  by  a  Russia  irredenta  within  the 
Polish  frontiers. .  It  was  a  question  whether  Siberia,  in  view  of  its 
potential  population  and  strength,  had  not  better  form  a  separate 
Asiatic  state  in  order  to  minimize  the  danger  of  a  military  menace  to 
the  world. 

Chables  G.  Fenwick. 

Bryn  Mawr  College. 
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EDITED  BT  WALTER  F.   DODD 

Constitutional  Revision  in  PennsylTania.  On  September  20  the 
people  of  Pennsylvania  voted  on  the  question  of  calling  a  constitu- 
tional convention.  As  this  note  was  written,  the  indications  were 
that  the  result  would  be  in  favor  of  this  action,  but  the  unexpected 
happened,  and  the  vote  was  against  the  convention. 

In  anticipation  of  the  proposed  convention  there  had  been  pre- 
pared what  no  other  constitutional  convention  has  ever  had  at  its 
opening  session — ^the  text  of  a  new  constitution  containing,  when 
compared  with  the  present  constitution,  one  hundred  and  thirty  changes 
in  substance,  a  complete  rearrangement  of  articles  and  sections,  and 
numerous  stylistic  changes  made  necessary  by  a  strict  adherence 
throughput  to  the  use  of  the  same  words  and  phrases  to  describe  the  same 
things  and  ideas,  and  in  connection  with  each  section  elaborate  notes 
giving  the  text  of  the  corresponding  section  of  the  present  constitution, 
showing  the  exact  nature  of  each  change  suggested,  and  the  reason 
therefor. 

This  proposed  constitution  is  the  result  of  over  a  year's  work  on  the 
part  of  a  state  commission  created  under  an  act  passed  by  the  legisla- 
ture of  1919,  and  entitled  the  "Commission  on  Constitutional  Amend- 
ment and  Revision." 

The  idea  of  a  conunission  charged  with  the  duty  of  preparing  the 
way  for  a  constitutional  convention  by  drafting  suggested  amendments 
or  a  suggested  revision  of  the  entire  constitution,  is  merely  applying 
to  the  process  of  constitution-making  a  device  which  has  worked  success- 
fully in  the  drafting  of  other  difficult  pieces  of  legislation.  For  years 
we  have  had  state  commissions  to  prepare  drafts  of  tax  laws,  work- 
men's compensation  laws,  revisions  of  various  codes  or  parts  of  codes, 
etc.,  for  submission  to  the  state  legislature.  Sucl^  commissions  are 
now  a  recognized  part  of  the  process  of  drafting  legislation.  Never- 
theless, Pennsylvania  is  the  first  state  to  attempt  to  add  to  a  convention, 
which  is  the  recognized  legislative  body  for  constitution-making  pur- 
poses, the  machinery  of  a  prior  appointed  commission  charged  with  the 
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duty  of  drafting  amendments  or  a  complete  constitution  for  the  con- 
sideration of  the  convention. 

The  idea  of  such  a  commission  was  first  publicly  suggested  by  the 
Progressive,  or,  as  it  was  called  in  Pennsylvania,  the  Washington 
party,  in  1913.  The  legislative  committee  of  that  party  caused  to  be 
introduced  into  the  state  legislature  a  series  of  bills  providing  for  a 
constitutional  convention,  and  the  prior  creation  of  a  commission  charged 
with  the  duty  of  predigesting  the  questions  which  would  necessarily 
be  discussed  by  the  convention  and  submitting  drafts  of  suggested  con- 
stitutional changes.  These  acts  passed  the  Pennsylvania  house  of 
representatives  but  failed  of  passage  in  the  senate. 

The  movement  for  a  new  constitution  made  no  headway  in  the  State 
imtil  the  election  of  the  present  Governor,  William  C.  Sproul,  in  1918. 
The  constantly  increasing  desire  to  tinker  with  the  state  constitution 
by  amendment  led  the  new  governor  to  believe  that  the  question  of 
(Sjrstematic  revision  of  the  constitution  through  the  instrumentality 
of  a  constitutional  convention  should  be  seriously  considered.  He 
therefore  advocated  the  creation  of  a  commission  to  study  the  question 
of  constitutional  amendment  and  revision,  and  make  report  to  the 
legislature  setting  forth  the  constitutional  changes,  if  any,  which  they 
regarded  as  advisable,  and  whether  in  their  opinion  these  changes 
should  be  embodied  in  a  series  of  amendments  or  in  a  revised  consti- 
tution. A  revised  constitution  woidd  of  course  involve  the  calling  of 
a  constitutional  convention. 

It  will  be  perceived  that  the  governor's  object  in  advocating  the 
creation  of  the  commission  was  twofold:  He  believed  that  if  the 
constitution  was  to  be  revised,  the  convention  charged  with  that  duty, 
no  matter  how  distinguished  the  delegates,  to  do  good  work,  must 
have  the  aid  of.  the  results  of  a  prior  systematic  study  of  the  present 
constitution  in  the  light  of  modem  thought  and  conditions.  He  also 
believed  that  the  question  whether  there  should  be  a  revision  of  the 
constitution  was  so  important,  that  before  it  was  finally  decided  by 
the  people,  they  should  have  the  advice  of  the  best  commission  which 
it  was  in  his  power  to  create. 

The  act  creating  the  conunission  was  passed  in  Jime,  1918.  When 
the  names  of  the  members  appointed  by  the  governor  were  announced 
it  was  found  that  he  had  created  a  commission  composed  of  twenty- 
three  men  and  two  women,  leaders  in  their  respective  fields  of  activity. 
The  bar  was  represented  by  the  attorney-general,  William  I.  Schaffer, 
who  was  designated  as  the  chairman  of  the  commission,  and  several 
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of  the  most  distinguished  lawyers  in  the  state.  Though  the  majority 
were  Republicans,  the  leaders  of  the  Democratic  party  were  given  places 
on  the  commission.  There  was  a  representative  of  organized  labor, 
a  college  president,  the  provost  of  the  University  of  Pennsylvania, 
representatives  of  the  agricultural  and  of  the  business  interests  of  the 
state,  besides  Gifford  Pinchot,  the  conservationist  and  progressive 
leader,  and  T.  De  Witt  Cuyler,  a  leading  representative  of  large  financial 
interests.  None  criticised  the  ability  of  the  personnel,  taken  as  a  whole, 
but  there  was  a  very  general  feelii^  that  the  commission  was  unduly 
weighted  on  the  conservative  side,  that  the  report  would  therefore 
probably  be  against  any  revision  of  the  constitution,  and  that  in  any 
event  men  of  large  affairs,  and  lawyers  whose  fees  ran  up  into  the  tens 
of  thousands  annually,  could  not  be  expected  to  devote  the  time  nec- 
essary to  study  so  important  and  intricate  a  subject  as  the  revision  of 
the  state  constitution. 

The  result  has  shown  both  these  criticisms  to  be  unfounded.  The 
commission  under  the  remarkably  skillful  guidance  of  its  chairman 
took  itself  seriously  from  the  start.  Its  meetings  were  held  in  the  sen- 
ate chamber  at  Harrisburg  and  were  always  open  to  the  public.  The 
debates,  held  with  all  the  formality  of  a  dignified  legidative  body, 
were  stenographically  reported,  and  are  now  printed  in  the  "Proceed- 
ings of  the  Ciommission,''  the  high  average  ability  of  the  members  of 
the  commission  making  these  proceedings  the  most  interesting  series 
of  debates  on  modem  state  constitutional  problems  at  present  in 
existence. 

The  commission  in  the  winter  of  1920  published  and  distributed  a 
preliminary  draft  of  the  changes  in  the  constitution  which  appealed 
to  them  as  worthy  of  consideration,  and  subsequently  held  public 
hearings  which  lasted  almost  a  month.  The  suggestions  made  at  the 
public  hearings  were  all  embodied  in  definite  amendments,  each  of  which 
was  separately  considered  by  the  full  commission. 

When  all  substantive  changes  in  the  present  constitution  were  acted 
upon  by  the  commission,  a  committee  on  style  spent  several  months 
in  re-drafting  the  entire  constitution  of  the  state,  except  the  bill  of 
rights,  in  which  no  changes  were  made,  in  accordance  with  uniform 
rules  of  style,  the  main  object  of  the  work  of  the  committee  being  to 
reduce  to  a  minimum  the  possibility  of  controversy  over  the  meaning 
intended. 

When  the  commission  began  its  labors  the  great  majority  of  the 
members  believed  that  the  present  constitution  of  the  state,  with  pes- 
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sibly  a  few  amendments,  would  be  foimd  sufficient  to  meet  the  new 
conditions  which  have  arisen  in  the  last  fifty  years.  But  when  the 
work  was  done,  they  all  realized  that  the  reasons  which  impelled  them 
to  suggest  a  complete  revision  of  the  estate  constitution  likewise  im- 
pelled them  to  urge  calling  a  constitutional  convention. 

It  is  not  too  much  to  say  that  the  manner  in  which  the  commission 
discharged  its  duty  produced  a  most  favorable  impression  on  the  people 
of  the  state.  The  time  devoted,  the  eminence,  and  on  the  whole, 
the  decidedly  conservative  character  of  its  personnel,  have  been  suffi- 
cient to  convince  the  average  citizen  that  their  conclusion  that  the 
state  needs  a  new  constitution  is  based  on  solid  considerations,  and  not 
on  a  mere  desire  for  innovation.  Their  report  also  convinced  the  gov- 
ernor that  the  state  should  have  a  new  constitution,  and  Pennsylvania 
has  not  within  the  memory  of  the  present  generation  had  a  governor 
in  whose  judgment  there  is  such  widespread  confidence.  His  admin- 
istration has  been  eminently  sucessful.  He  has  gathered  into  his  cab- 
inet representatives  of  all  elements  of  his  party,  and  the  general  char- 
acter of  the  executive  personnel  of  the  state  departments  is  high.  In 
Pennsylvania  what  Sproul  wants  has  usually  been  found  to  be  right. 

If  the  convention  had  been  called  it  was  to  be  constituted  as  provided 
in  the  act  of  assembly  adopted  by  the  legislature  last  winter.  This  act 
contains  a  feature  which  is  new  to  American  state  constitution-making. 
While  ninety-six  del^ates  would  be  elected  from  congressional  districts, 
twenty-five  delegates^t-large  would  be  appointed  by  the  governor,  and 
the  governor  annoimced  that  so  far  as  they  were  willing  to  serve  he 
expected  to  appoint  the  members  of  the  commission.  There  was  con- 
siderable discussion  over  this  feature  of  the  bill.  Against  the  appoint- 
ment of  the  delegates-at-large  it  was  ui^d  that  a  constitutional  con- 
vention was  a  convention  of  the  representatives  of  the  people,  and  that 
to  have  it  contain  members  appointed  by  the  executive  would  constitute 
a  dangerous  precedent.  Those  who  supported  the  provision  pointed 
out  that  delegates-at-large  could  be  nominated  in  one  of  two  ways 
only;  by  party  convention  or  by  direct  primary;  that  in  either  case  a 
small  group  of  leaders  in  each  party  would  control  the  nominations 
because  the  number  of  delegates  to  be  elected  and  the  size  of  the  electorate 
made  it  impossible  for  individual  voters  or  groups  of  voters  to  have  an 
effective  voice.  It  was  further  pointed  out  that  the  electorate  would 
have  a  much  better  chance  to  pass  inteUigently  on  the  question  of 
whether  they  desired  a  convention  at  all  if  they  knew  who  the  delegates- 
at-large  were  going  to  be,  and  that  finally  a  convention  only  drafted 
a  constitution  for  submission  to  the  people  who  could  adopt  or  reject  it. 
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Without  entering  further  into  the  merits  of  this  controversy  it  is 
dear  that  the  provision  insures  the  presence  in  the  convention  of  a 
group  of  eminent  delegates  who  have  devoted  time  and  study  to  state 
constitutional  questions.  It  also  makes  more  than  probable  what 
otherwise  might  be  very  doubtful,  namely,  that  the  convention  will 
on  assembling  take  up  at  once  the  consideration,  section  by  section, 
of  the  constitution  proposed  by  the  conmiission,  because  that  consti- 
tution will  have  been  reported  by  what  will  have  become  a  committee 
composed  of  twenty-five  eminent  members  of  the  convention.  All 
students  of  recent  constitutional  conventions  will  hope  that  thereport 
of  the  commission  and  the  presence  in  the  convention  of  its  members 
will  make  it  unnecessary  for  the  convention  to  divide  itself  into  small 
committees  on  the  legislature,  the  judiciary,  public  utilities,  munici- 
palities, etc.,  and  that  thus  the  convention  will  be  able  to  get  to  work 
at  once  on  the  more  important  problems  that  confront  it. 

If  the  convention  takes  up,  section  by  section,  the  report  of  the  com- 
mission, this  will  not  mean  that  the  convention  will  adopt  all  or  even 
the  greater  part  of  the  changes  recommended  by  the  commission,  or 
refuse  to  make  a  change  not  reconmiended.  Although  it  is  true  that 
there  was  extraordinary  unanimity  on  the  part  of  the  members  of  the 
commission  in  respect  to  the  changes  suggested  in  their  proposed  con- 
stitution, it  is  also  true  that  there  is  not  a  member  of  the  commission 
who  agrees  with  every  change  proposed.  Nevertheless,  the  proposed 
constitution  forms  a  better  basis  for  discussion  by  the  convention 
of  the  constitutional  problems  in  which  the  people  of  the  state  are  in- 
terested than  the  existing  constitution  of  the  state,  because  it  contains 
definite  suggestions  for  the  solution  of  a  majority  of  these  problems. 
One  may  not  agree  with  the  great  majority  of  the  solutions  of  modem 
state  constitutional  questions  suggested,  but  the  great  advantage  of 
having  the  convention  direct  its  attention  to  the  report  of  the  com- 
mission, both  in  the  saving  of  time  and  in  the  increased  clarity  of  the 
issues  presented,  is  evident. 

The  critical  moment  in  the  convention  will  come  when  the  vote  is 
taken  on  the  motion  to  go  into  the  conmiittee  on  the  whole  to  take  under 
consideration  the  report  of  the  commission  section  by  section.  If 
that  vote  is  adopted,  the  constitution  ultimately  drafted  by  the  con- 
vention may  be  a  very  different  dociunent  from  that  suggested  by 
the  commission,  but  Pennsylvania  will  have  set  a  precedent  in  state 
constitution-making  which,  in  the  writer's  opinion,  will  do  much  to  pre- 
serve respect  for  the  constitutional  convention  as  the  method  of  revising 
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our  state  constitutional  law,  and  this  because  the  work  of  the  commission 
will  have  made  it  possible  for  the  convention  to  do,  what  has  not  been 
done  by  any  state  constitutional  convention  for  many  decades — draft  a 
short,  concise  and  clear  state  constitution,  which  will  deal  as  far  as  it  is  ad- 
visable for  a  constitution  to  deal,  with  the  modem  complicated  problems 
of  state  and  local  government. 

A  word  as  to  the  character  of  the  constitution  recommended  by  the 
commission. 

The  members  taken  as  a  whole  were  not  interested  in  experiments  or 
changes  in  what  may  be  termed  the  machinery  of  government.  There 
is  practically  little  or  no  sentiment  in  the  state  for  the  initiative,  or 
even  for  that  most  conservative  of  change-blocking  devices  the  refer- 
endum. There  is  no  provision  for  either  in  the  proposed  constitution. 
On  the  other  hand,  the  members  of  the  commission  were  interested 
in  removing  any  obstacle  in  the  present  constitution  to  the  development 
of  the  material  prosperity  of  the  state  or  the  adequate  prosecution  of 
public  works.  Provisions  were  inserted  enabling  the  state  by  popular 
vote  to  borrow  one  hundred  and  fifty  million  dollars  for  the  construction 
of  roads  and  twenty-five  millions  for  the  purchase  and  conservation  of 
forest  lands.  Again,  under  the  present  constitution  it  is  impossible 
in  taking  land  for  pubUc  improvement  to  assess  the  benefits  on  any  land, 
no  matter  how  much  enhanced  in  value,  which  does  not  abut  on  the 
improvement.  Neither  is  it  possible  in  making  a  public  improvement . 
to  take  more  land  than  it  is  proposed  to  retain,  and  resell  the  excess 
subject  to  restrictions  protective  of  the  public  purpose  for  which  the 
land  is  taken.  By  unanimous  vote  provisions  doing  away  with  these 
restrictions  were  adopted.  Though  the  problems  of  state  taxation 
remain  unsolved,  and  the  commission  refused  to  sanction  progressive 
taxation,  it  has  incorporated  provisions  which  if  adopted  will  require 
the  state  government  to  operate  under  an  executive  budget  system. 

Pennsylvania  gives  more  annually  to  charitable  institutions  not  under 
the  control  of  the  state  or  mimicipal  governments  than  is  given  by  all 
the  other  states  of  the  United  States  taken  together.  Whether 
such  gifts  should  be  indefinitely  continued  was  much  debated.  A 
minority  of  the  commission  desired  to  insert  a  provision  to  the 
effect  that  after  1926  no  money  should  be  appropriated  for  the  support 
of  charitable,  benevolent  or  educational  institutions  not  owned  and 
controlled  by  the  state  or  a  municipal  government.  The  majority, 
however,  believed  that  the  system  should  be  continued  with  radical 
modifications.    The   provisions   suggested,    while   doing   away   with 
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the  existing  system  of  stating  in  the  appropriation  act  a  definite  sum  to 
be  paid  to  a  designated  institution,  permits  the  classification  of  insti- 
tutions not  under  the  control  of  the  state,  and  an  appropriation  of  a 
lump  sum  to  any  one  class,  the  appropriation  to  be  divided  among  the 
members  of  the  class  in  accordance  with  a  plan  uniform  in  its  operation 
as  among  the  members  of  the  class.  The  plan  of  distribution  among 
the  members  of  a  class  is  to  be  set  forth  in  an  appropriation  act  or  by 
an  agency  created  by  law,  as  the  department  of  public  welfare. 

I  have  here  only  given  examples  of  the  general  character  of  the  sub- 
stantive changes  recommended  by  the  commission.  The  stylistic 
changes  in  the  proposed  constitution,  taken  as  a  whole,  form  an  im- 
portant part  of  their  work.  The  constitution  of  Pennsylvania,  drafted 
in  the  last  part  of  the  eighteenth  century,  was  comparatively  short, 
and  from  the  stylistic  point  of  view  well  written.  Since  then  tiie  suc- 
cessive additions,  while  in  many  cases  embodying  vitally  important 
and  valuable  substantive  changes,  have  sho¥m  a  marked  deterioration 
in  style.  Long  involved  sentences,  the  use  of  the  same  words  or  phrases 
in  different  senses,  the  tendency  to  deal  with  new  subjects,  as  local 
government,  in  several  different  parts  of  the  constitution,  all  unite  to 
increase  its  length  and  multiply  these  problems  of  construction  which 
can  only  be  determined  by  extensive  and  time-consuming  litigation. 

The  commission  determined  to  follow  a  few  simple  rules  of  st^e: 
that  the  same  word  should  not  be  employed  in  two  different  senses; 
that  the  same  thing  should  not  be  designated  by  one  word  in  one  section 
and  by  another  word  in  another  section;  that  the  same  idea  should 
always  be  expressed  by  the  same  combination  of  words.  To  adopt 
these  rules  in  drafting  new  sections,  or  sections  in  which  substantive 
changes  were  proposed,  and  fail  to  revise  the  language  of  the  remaining 
sections  of  the  constitution  in  which  as  stated  there  is  an  entire  lack 
of  imif ormity  in  the  language  used,  would  do  little  to  decrease  existing 
confusions  and  uncertainties.  To  make  the  use  of  language  uniform 
throughout  the  constitution,  the  commission  were  therefore  obliged  to 
make  stylistic  changes  in  sections  in  which  no  substantive  change  is 
recommended.  The  result  of  their  painstaking  stylistic  revision  is 
that  the  substantive  provisions  of  the  proposed  constitution  are  ex- 
pressed in  clear  and  concise  English.  Whatever  substantive  provisions 
the  convention  may  ultimately  embody  in  the  constitution  which  they 
will  recommend  to  the  people,  if  they  adhere  to  the  ''style"  of  the  con- 
stitution proposed  by  the  commission  there  will  hereafter  be  compara- 
tively little  litigation  to  determine  what  the  constitution  means.    When 
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we  consider  the  hundreds  of  thousands  of  dollars  spent  on  litigation 
in  the  United  States  annually  to  determine  the  meaning  of  constitu- 
tional provisions,  this  in  itself,  whatever  the  nature  of  the  substantive 
provisions  of  Pemu^lvania's  new  constitution,  will  be  a  great  gain. 

William  Drapeb  Lewis. 
Philadelphia. 

The  Louisiana  Constitutional  Convention.  In  1913  a  constitu- 
tion was  adopted  for  the  state  of  Louisiana,  which,  although  super- 
seding the  constitution  of  1898,  nevertheless  declared  the  provisions 
of  that  constitution  to  be  in  effect  unless  specifically  repealed  by  or 
inconsistent  with  the  new  instrument.*  When  the  supreme  court  of 
Louisiana  nullified  many  of  the  provisions  of  the  constitution  of  1913, 
on  the  ground  that  the  convention  had  exceeded  its  limited  powers, 
there  were  thus,  in  effect,  two  constitutions  for  the  state  of  Louisiana. 
Certain  provisions  of  the  constitution  of  1913  remained  valid,  while  in 
other  matters  the  constitution  of  1898  was  restored  as  the  fundamental 
law.  ^ 

The  confusion  and  uncertainty  thus  caused  led  to  immediate  agita- 
tion for  a  new  constitution,  and  the  legislature  of  1915  passed  an  act 
calling  a  convention,  which  call  was,  however,  rejected  on  submission 
to  the  people.  Succeeding  legislatiures  thereupon  sought  to  cure  the 
defects  in  the  fundamental  law  through  amendments,  and  a  total  of 
31  were  submitted  and  ratified.  These  seemed  merely  to  add  to  the 
confusion,  however,  the  defects  being  especially  serious  in  the  judicial 
system — some  of  the  courts  were  behind  their  docket,  some  unable  to 
function  properly,  and  some  practically  idle. 

The  demand  for  a  new  constitution  was  therefore  continued,  being 
pressed  especially  by  the  Bar  Association  and  by  business  and  commercial 
organizations.  Governor  Parker  and  his  opponent  for  the  nomination 
in  1919  both  made  the  calling  of  an  unlimited  convention  one  of  their 
principal  platform  demands,  and  a  call  for  such  a  convention,  submitted 
by  the  le^ature  of  1920,  was  approved  by  a  large  majority  at  the  polls. 

The  convention  thus  called  assembled  at  Baton  Rouge  March  1, 
1921,  and  adjourned  June  18,  having  been  in  session  110  days.  It 
was  composed  of  146  delegates,  among  them  three  women.  Altho 
not  distinguished  by  any  dominant  leadership  and  not  producing  any 
outstanding  figure,  it  would  probably  average  high  in  personnel,  in- 
cluding among  its  members,  for  example,  two  former  governors — 

1  Constitution  of  Louisiana,  1913,  Art.  326,  CL  6,  in  Kettleborough,  SUtU 
CoMtUtUioM,  587. 
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R.  G.  Pleasant  and  J.  Y.  Sanders.  No  special  work  of  any  kind  se^ns 
to  have  been  done  to  prepare  the  members  for  their  work,  such  as 
has  been  done  in  other  states  holding  recent  conventions^  and  the  new 
Louisiana  constitution,  altho  a  creditable  instrument,  probably  re- 
flects that  neglect  in  some  degree. 

Only  three  limitations  were  imposed  by  the  legislature  upon  the 
convention  of  1921:  (1)  prohibiting  any  interference  with  the  debt 
of  the  state  or  any  of  its  subdivisions;  (2)  prohibiting  the  shortening 
of  the  term  of  any  public  officer;  (3)  prohibiting  the  removal  of  the 
state  capital.  Acting  on  the  theory  that  it  was  a  sovereign  body  with 
practically  imlimited  powers,  the  convention  itself,  by  ordinance, 
extended  the  time  limit  of  75  days  imposed  by  the  l^islature,  and,  to 
meet  expenses,  ordered  a  loan  of  $100,000,  in  addition  to  the  legisla- 
tive appropriation  of  $200,000.  It  also  made  the  new  constitution 
effective  July  1,  1921,  without  submission  to  the  people  (this  being 
expressly  authorized,  however,  in  the  act  calling  the  convention),  and 
called  a  special  75-day  session  of  the  legislature,  to  meet  on  the  first 
Tuesday  in  September.* 

The  constitution  thus  framed  and  adopted  is  very  similar  to  the 
constitution  of  1913.  They  are  almost  identical  in  length,  each  making 
up  a  pamphlet  of  127  pages.  Both  subject  matter  and  language  are 
also  practically  identicaJ  in  most  respects,  the  new  constitution  being, 
however,  somewhat  more  systematically  arranged.  The  new  instru- 
ment is  also  clearly  as  much  subject  to  criticism  as  the  old  in  being 
largely  statutory  in  character  rather  than  basic  and  fundamental — so 
much  so  that  during  the  course  of  the  convention  24  delegates  united  in 
a  resolution  of  protest  against  the  making  of  "a  long  and  cumbersome 
constitution  containing  matter  legislative  in  character." 

The  outstanding  features  of  the  new  constitution  seem  to  be 
the  reorganization  of  the  judiciary,  the  provisions  for  education,  the 
creation  of  a  good  roads  S3rstem,  and  the  revision  of  the  suffrage.  The 
judicial  system  is  thoroughly  reorganized;  the  supreme  comi;  is  enlarged 
and  permitted  to  sit  in  divisions,  and  given  supervisory  powers  over 
inferior  courts;  the  terms  and  salaries  are  increased  throughout  the 
entire  system,  there  is  a  complete  judicial  reapportionment,  and  pro- 
vision is  made  for  the  massing  of  judges  when  the  burden  of  work 
becomes  too  great  for  any  one  of  the  higher  courts;  a  department  of 
justice  is  also  created,  consisting  of  the  attorney-general  and  two  assis- 
tants, with  supervision  and  a  considerable  measure  of  control  over  the 
district  attorneys  and  their  work  (VII). 
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With  regard  to  education,  unusually  liberal  provision  is  made, 
especially  for  the  university  and  agricultural  college,  the  entire  system 
(except  the  imiversity)  is  centralized  under  the  control  of  the  state 
board  of  education,  and  the  state  superintendent  is  made  elective  by 
that  board  (XII). 

To  provide  for  the  construction  and  maintenance  of  hard  surface 
roads,  a  large  highway  fund  is  created  by  providing  for  a  heavy  license 
tax  on  motor  vehicles  (and  on  other  vehicles  at  the  discretion  of  the 
legislature)  and  a  tax  of  two  cents  per  gallon  on  gasoline  (and  on  other 
explosives  for  the  generation  of  motive  power,  at  the  discretion  of  the 
legislature),  all  of  which  is  to  be  expended  under  the  supervision  of 
the  board  of  state  engineers  (VI,  19). 

With  regard  to  the  suffrage,  the  principal  feature,  in  addition  to 
the  removal  of  the  sex  qualification,  is  the  addition  of  the  "reasonable 
interpretation''  and  "understanding"  provision  of  the  Mississippi 
constitution,  as  well  as  a  "good  character"  clause  (YIII,  1).  There 
is  also  a  stringent  anti-bribery  clause  (VIII,  23),  and  the  legislature 
is  authorized  to  provide  for  absentee  voting  (VIII,  22). 

Other  features  of  the  new  constitution  are  also  of  considerable  im- 
portance. With  regard  to  the  legislature,  the  maximum  number 
of  members  is  reduced,  in  the  house  from  120  to  101,  in  the  senate 
from  41  to  39  (III,  2,  3);  the  length  of  the  legislative  session  (60  days) 
is  unchanged,  but  no  bills  may  be  introduced  after  the  first  30  days, 
except  in  case  of  emergency  (III,  8);  a  method  is  provided  by  which 
special  sessions  may  be  called,  even  tho  the  governor  fails  to  act  (V,  14); 
and  the  pocket  veto  is  abolished  (V,  16).  There  is  also  a  provision 
against  logrolling  (III,  30);  and  a  legislative  bureau  is  created,  con- 
sisting of  the  attorney-general  and  one  member  from  each  house,  to 
examine  and  report  "as  to  construction,  duplication,  legality,  and 
constitutionality"  of  all  legislative  measures,  before  final  passage. 
(Ill,  31). 

The  executive  department  is  constituted  as  before,  except  for  a  few 
changes  in  title  and  functions  of  some  administrative  boards,  and  with 
the  number  of  independent,  constitutional  offices  actually  increased. 
However,  the  movement  towards  reorganization  and  centrsdization, 
begun  in  other  states,  has  apparently  also  made  some  headway  in 
Louisiana,  for  all  the  executive  and  administrative  offices  (except  the 
governor,  lieutenant-governor,  treasurer,  and  secretary  of  state)  are 
made  subject  to  merger  or  consolidation  by  the  legislature  (III, 
32;  V,  1). 
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Other  provisioDS  of  some  importance  may  be  noted:  Salaries  of 
public  officers  are  generally  increased,  and  fdtho  fixed  in  most  cases 
by  the  constitution,  may  be  changed  by  a  two-thirds  vote  of  the  leg- 
ifidature  (III,  34);  an  income  tax  is  provided  for  (X,  1);  the  recall  may 
be  authorized  by  the  l^islature  (DC,  0) ;  the  legislature  is  required  to 
provide  optional  plans  for  the  organization  of  parish  (county)  gov- 
ernment (XIV,  3) ;  the  power  of  the  courts  to  punish  for  contempt  ci 
court  is  limited  (XIX,  17);  alien  0¥merBhip  of  luid  is  prohibited  (XIX, 
21);  voluntary  arbitration  (III,  36),  a  minimum  wage  for  women  and 
children  (IV,  7),  and  a  syst^n  of  mothers'  pensions  (XVIII,  5)  are 
authorized.  No  provision  is  made  for  future  revision  by  a  convention, 
and  the  method  of  amendment  provided  is  similar  to  that  in  the  former 
instrument,  except  that  amendments  (just  as  bills)  must  be  introduced 
within  the  first  30  days  of  the  session  (XXI,  1).  The  new  constitution 
is  definitely  declared  to  supersede  the  constitutions  of  1898  and  1013, 
except  where  otherwise  specifically  provided  (XXII,- 1,  d.  7). 

It  is  difficult  to  make  any  estimate  at  this  time  of  the  Louisiana 
convention  of  1921,  or  of  the  instrument  framed  by  it.  Certainly 
the  defects  in  the  new  constitution  are  many,  not  the  least  of  which 
is  the  fact  that  it  is  to  a  considerable  extent  statutory  rather  tlian 
organic  in  its  character.  Neither  does  it  fulfill  the  e3q)ectations  of 
those  who  had  hoped  for  a  progressive  and  forward-looking  instrument. 
Ex-Governor  Pleasant,  for  example,  refused  to  sign  the  new  constitu- 
tion because  he  claimed  it  had  been  in  part  dictated  by  special  inter* 
ests.'  At  least  one  other  delegate  likewise  refused  to  sign.  On  the 
other  hand,  Governor  Parker,  whom  progressives  have  delighted  to 
honor,  warmly  endorsed  the  work  of  the  convention  as  ''generally 
patriotic  and  thorough,  as  well  as  efficient,"  and  characterized  the 
constitution  as  not  perfect,  but  one  that  would  confer  material  bene- 
fits on  the  people.*  The  public  opinion  of  Louisiana  seems,  in  genial 
to  reflect  this  view. 

Clabjbncb  a.  Bebdahl. 

University  of  Illinois. 

The  New  Civil  Administrative  Code  of  Washington.  In  1917  the 
legislature  of  Illinois,  upon  the  recommendation  of  Governor  Lowden, 
enacted  a  civil  administrative  code,  which  has  attracted  nation-wide 
attention.  Such  has  been  the  success  of  this  code  that  a  number  of 
states  have  enacted  similar  codes.    Among  these  states  is  Washington. 

*  Statement  in  New  Orlearu  Ttmes-Pieayune,  June  19,  1921. 
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Governor  Lowden  in  his  inaugural  address  in  1917  pointed  out  the 
lack  of  unity,  the  lack  of  systematic  organization  and  of  responsibility 
of  the  state  government  of  Illinois,  with  its  large  number  of  boards, 
commissions,  and  officers.  He  pointed  out  the  need  of  consolidation 
and  of  centralization.  Said  Governor  Lowden:  "Under  the  present 
system  of  confusion  and  perplexity,  the  governor  cannot  exercise  the 
supervision  and  control  which  the  people  have  a  right  to  demand." 

A  like  condition  of  affairs  prevailed  in  the  government  of  the  State 
of  Washington.  To  Governor  Louis  F.  Hart  belongs  the  chief  credit 
for  the  enactment  of  a  code  on  the  main  lines  of  that  of  Illinois  and 
of  Nebraska.  Upon  Governor  Hart's  suggestion  the  special  session 
of  the  legislature  oi  1920  authorized  him  to  have  such  a  code  drawn 
to  be  presented  to  the  regular  session  of  1921.  In  the  preparation  of 
this  code  Governor  Hart  had  the  assistance  of  Attorney-General  L. 
L.  Thompson,  of  L.  D.  McArdle,  known  for  his  intimate  knowledge 
of  our  state  government,  and  of  Hon.  Charles  Gleason,  an  expert  drafts- 
man and  attorney  of  Seattle.  This  code  after  consideration  by  the 
legislature  was  enacted  into  law,  with  slight  change. 

The  Civil  Administrative  Code  is  entitled,  ''An  act  relating  to, 
and  to  promote  efficiency,  order  and  economy  in,  the  administration 
of  the  government  of  the  state,  prescribing  the  powers  and  duties  of 
certain  officers  and  departments,  defining  offenses  and  fixing  penalties, 
abolishing  certain  offices,  and  repealing  confficting  acts  and  parts 
of  acts." 

The  act  creates  ten  departments  of  the  state  government  and  over 
each  department  there  is  a  chief  executive  officer  known  as  a  director. 
The  ten  departments  are  as  follows:  public  works,  business  control, 
efficiency,  taxation  and  examination,  health,  conservation  and  develop- 
ment, labor  and  industries,  agriculture,  licenses,  fisheries  and  game. 
Each  director  is  nominated  by  the  governor  and  confirmed  by  the 
senate. 

The  act  also  creates  nine  administrative  committees  of  three  members 
each  and  composed  of  the  elective  state  officers.  These  nine  committees 
are:  state  equalization,  state  finance,  state  highway,  state  capitol, 
state  archives,  state  parks,  state  voting  machine,  state  law  library, 
state  library. 

The  governor  and  the  ten  appointed  directors  are  to  constitute  the 
administrative  board.  The  governor  is  the  chairman.  In  popular 
language  this  board  is  called  the  governor's  cabinet.  The  act  gives 
it  the  power  to  adopt  general  rules  for  the  transaction  of  business  of 


Digitized  by 


Google 


570  THE  AMEBICAN  POLITICAL  SCIENCB  BEYIEW 

the  board.  A  majority  of  those  present  at  any  meeting  of  the  board 
is  given  the  power  to  determine  and  advise  as  to  questions  of  policy 
in  the  administration  of  any  of  the  departments  of  the  state  govern- 
ment created  by  this  act.  It  is  made  the  duty  of  the  board  to  system- 
atize and  unify  the  duties  of  the  various  departments  of  the  state  gov- 
ernment created  by  this  act;  to  classify  subordinate  offices,  depart- 
ments and  institutions;  to  determine  the  salaries  and  compensation 
of  subordinate  officers  and  employees;  to  authorize  in  cases  of  emer- 
gency, any  institution,  state  officer  or  department  of  the  state  govern- 
ment to  incur  liabilities  to  carry  on  their  work  until  the  meeting  of 
the  legislature. 

Each  office  created  by  this  act  became  established  on  the  first  day 
of  April.  The  salaries  of  the  directors  are  to  be  fixed  by  the  governor. 
Each  director  is  given  power  to  make  rules  for  his  own  department 
not  inconsistent  with  state  law.  Each  department  is  to  maintain 
its  principal  office  at  the  state  capital,  but  branch  offices  may  be  estab- 
lished at  other  points  in  the  state.  While  the  governor  is  to  nominate 
each  director,  the  director  names  his  own  chief  assistants,  and  these 
assistants  select  their  own  subordinates. 

The  first  department  named  in  the  act  is  that  of  public  works,  with 
three  divisions,  as  follows:  (1)  The  division  of  transportation,  whose 
head  is  to  be  known  as  the  supervisor  of  transportation;  (2)  the  divi- 
sion of  public  utilities  at  the  head  of  which  is  tlie  supervisor  of  public 
utilities;  (3)  the  division  of  highways  at  the  head  of  which  is  the  super- 
visor of  highways.  The  act  requires  the  latter  to  be  an  experienced 
constructing  highway  engineer.  Through  the  division  of  transporta- 
tion the  director  of  public  works  is  to  exercise  the  powers  and  perform 
the  duties  relating  to  common  carriers  of  freight  or  passengers  now 
performed  by  the  public  service  commission.  Through  the  division 
of  public  utilities  the  director  of  public  works  is  to  exercise  the  powers 
heretofore  performed  by  the  public  service  commission  relating  to 
grain  inspection,  bridges,  public  utilities,  and  many  other  lines.  The 
director  of  public  works  and  the  supervisors  of  transportation  and  of 
public  utilities  are  jointly  to  hear  and  decide  all  matters  deemed  of 
sufficient  importance  to  require  their  joint  action.  An  appeal  from 
any  such  joint  decision  may  be  made  to  any  court  of  competent  juris- 
diction. The  director  of  public  works  is  also  to  exercise  the  powers 
heretofore  performed  by  the  state  highway  commissioner. 

The  second  department  named  is  that  of  business  control,  with 
five  divisions,  at  the  head  of  each  of  which  there  is  an  assistant  director. 
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These  five  divisions  are  as  follows:  Division  of  administration;  divi- 
sion of  purchasing,  the  assistant  director  of  which  is  called  the  super- 
visor of  purchasing  and  who  must  be  a  citizen  of  this  state  and  have 
had  practical  experience  in  commercial  pursuits;  the  division  of  farm 
management  whose  duty  it  is  to  make  a  survey  of  the  lands  connected 
with  the  state  institutions  and  to  determine  which  is  best  suited  for 
agricultural,  horticultural  dairying  and  stock  raising  purposes,  and  to 
establish  and  carry  on  suitable  farming  at  the  several  institutions  and 
to  supply  the  state  institutions  with  the  food  products  produced  on 
the  state  lands;  division  of  industrial  management,  whose  duty  it  is  to 
operate  at  the  several  state  institutions  such  industries  and  industrial 
plants  as  may  be  most  suitable  and  beneficial  to  the  inmates  thereof 
and  can  be  operated  at  the  least  relative  cost  and  the  greatest  relative 
benefit  to  the  state,  to  supply  the  several  institutions  with  the  neo* 
essary  industrial  products  produced  thereat,  to  exchange  with  or  furnish 
to  other  state  institutions  industrial  products  at  the  cost  of  production; 
division  of  public  buildings  and  grounds,  whose  duty  it  is  to  prepare 
topographical  and  architectural  plans  for  the  state  institutions  under 
the  control  of  the  department  and  for  the  state  capitol  buildings  where 
not  already  prepared,  to  prepare  plans  for  all  necessary  repairs  of  state 
buildings  and  to  supervise  the  erection,  repair,  and  betterment  of  all 
such  state  buildings. 

The  director  of  business  control  is  given  authority  to  select  from  the 
faculty  of  the  university  or  the  state  college  of  Washington  a  state 
dietitian,  to  advise  the  department  as  to  the  quantity,  comparative 
cost,  and  food  values,  of  proper  diets  for  the  inmates  of  the  state  insti- 
tutions under  the  control  of  the  department.  The  division  of  pur- 
chasing is  authorized  by  this  act  to  purchase  all  the  supplies  for  the 
support  and  niaintenance  of  the  state  institutions.  It  is  through 
this  division  that  the  friends  of  the  Civil  Administrative  Code  believe 
that  the  code  will  make  the  greatest  saving  to  the  taxpayers  of  the 
state  through  skillful  busring,  discoimts,  purchases  in  large  quantities 
and  in  various  other  ways.  The  director  of  this  department  is  given 
the  power  to  establish  at  the  state  capital  a  warehouse  or  storeroom 
for  the  storage  and  distribution  of  supphes  purchased  for  the  elective 
state  officers,  the  supreme  court,  and  the  administrative  and  other  de- 
partments of  the  state  government  located  at  the  state  capital. 

The  duties  of  the  third  department,  that  of  efficiency,  may  be  sum- 
marized as  foUows:  The  inspection  of  all  public  offices  of  the  state 
and  all  state  educational,  penal,  benevolent  and  reformatory  institutions 
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and  all  offices,  departments  and  agencies  of  state  government  which 
heretofore  have  been  under  the  supervision  of  the  state  auditor,  bureau 
of  inspection  and  supervision  of  public  offices.  (2)  To  make  efficiency 
siu^eys  of  all  the  state  departments  and  institutions  and  of  the  busi- 
ness methods  pursued  therein.  (3)  To  make  confidential  reports  to 
the  governor  of  the  workings,  especially  financial,  of  all  the  state  insti- 
tutions. (4)  To  prepare  the  biennial  statement  of  each  department 
as  the  basis  for  the  state  budget.  (5)  To  prepare  and  recommend 
to  the  administrative  board  a  system  of  classification,  salaries,  and 
compensation  for  all  subordinate  officers  and  employees  of  the  state 
offices,  departments  and  institutions  other  than  educational  institutions. 

The  fourth  department,  that  of  taxation  and  examination,  is  to  con- 
sist of  three  divisions,  taxation,  banking,  and  mimicipal  corporations. 
At  the  head  of  each  division  is  a  supervisor  who  has  authority  to  appcnnt 
the  necessary  assistants.  Through  the  division  of  taxation  the  di- 
rector is  authorized  to  perform  the  duties  heretofore  performed  by  the 
state  tax  commissioner,  and  to  make  a  record  of  all  classes  of  prop- 
erty, real,  personal,  and  mixed,  tangible  and  intangible,  ^  throughout 
the  state.  Through  the  division  of  banking,  the  director  of  taxa- 
tion is  authorized  to  take  over  the  duties  of  the  bank  commissioner 
and  the  supervision  of  building  and  loan  associations  heretofore 
performed  by  the  state  auditor.  Through  the  division  of  muni- 
cipal corporations,  the  director  pf  taxation  is  authorized  to  inspect 
the  public  offices  of  counties,  cities,  towns,  townships,  taxing  and 
assessing  districts  and  other  municipal  corporations. 

The  director  of  health  is  required  to  be  an  experienced  physician.  He 
with  four  other  persons  appointed  by  the  governor  constitute  the  state 
board  of  health.  The  secretary  of  this  board  is  to  be  the  state  regis- 
trar of  vital  statistics.  The  director  is  authorized  to  appoint  the 
necessary  deputies,  experts,  sanitary  engineers,  quarantine  officers 
and  local  registrars.  It  is  made  the  duty  of  the  director  of  health  at 
least  once  each  six  months  to  inspect  each  of  the  state  institutions  from 
the  standpoint  of  sanitary  and  health  conditions,  and  to  require  the 
governing  authority  of  each  institution  to  make  any  changes  desired. 
In  addition  to  the  state  board  of  health,  the  Civil  Administrative  Code 
creates  an  institutional  board  of  health  composed  of  the  director  of 
health  and  the  head  physicians  of  the  woman's  industrial  home,  the 
state  custodial  school  and  of  the  three  state  hospitals  for  the  insane, 
and  one  woman  ph3rsician  to  be  appointed  by  the  governor.  It  is  the  duty 
of  this  board  to  visit  each  state  institution  represented  on  the  board  and 
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advise  the  superintendent  thereof  regarding  the  general  care  and 
treatment  of  inmates,  and  to  provide  a  proper  diet  for  the  various  classes 
of  inmates  of  such  state  institutions.  As  the  duties  of  this  board  are 
merely  advisory,  the  superintendent  of  each  institution  is  not  compelled 
by  the  act  to  carry  out  the  suggestions  of  the  board. 

The  sixth  department  is  that  of  conservation  and  development, 
with  five  divisions,  each  with  a  supervisor  at  the  head:  forestry,  geology, 
reclamation,  Columbia  Basin  survey,  hydraulics.  The  director  of 
conservation  takes  over  the  work  of  the  former  state  board  of  state 
forest  commissioners  and  of  the  state  forester.  He  takes  over  from  the 
governor  the  powers  relating  to  the  suspension  of  the  open  season  for 
shooting  game.  The  division  of  geology  takes  over  the  duties  hereto- 
fore performed  by  the  board  of  geological  survey  and  the  duties  of  the 
state  geologist.  The  division  of  reclamation  takes  over  the  duties 
of  the  former  state  reclamation  board. 

The  seventh  department  is  that  of  labor  and  industries,  with  three 
divisions:  industrial  insurance,  safety,  and  industrial  relations,  each 
with  a  supervisor  at  its  head.  The  supervisor  of  the  division  of  indus- 
trial relations  has  the  power  to  appoint  a  female  assistant  to  be  known 
as  the  supervisor  of  women  in  industry.  The  division  of  industrial 
insurance  takes  over  the  duties  heretofore  performed  by  the  indus- 
trial insurance  department,  the  state  medical  aid  board,  the  local 
aid  boards.  Questions  requiring  joint  action  are  decided  by  the 
director  of  labor,  the  supervisor  of  industrial  insurance  and  the 
supervisor  of  safety.  The  division  of  safety  takes  over  the  duties 
of  the  state  safety  board,  and  the  inspection  duties  heretofore  performed 
by  the  commissioner  of  labor,  the  state  mine  inspectors,  and  the  former 
public  service  commission,  the  making  of  rules  for  the  use  and  the  con- 
struction of  electrical  apparatus  heretofore  performed  by  the  public 
service  conunission,  the  duties  formerly  belonging  to  the  inspector  of 
hotels  and  the  bureau  of  labor.  The  division  of  industrial  relations 
is  charged  with  the  settlement  of  industrial  disputes.  It  must  keep 
in  touch  with  problems  of  industrial  relations  and  make  recommenda- 
tions to  the  legislature.  It  must  do  the  statistical  work  formerly 
done  by  the  secretary  of  state,  make  special  investigations  and  super- 
vise all  laws  relating  to  the  employment  of  women  and  minors,  with 
the  assistance  of  the  supervisor  of  women  in  industry.  The  director 
of  this  department,  the  three  supervisors  and  the  supervisor  of  women 
in  industry,  are  constituted  a  committee  to  take  over  the  work  formerly 
done  by  the   industrial   welfare   commission,  which   was   chiefly  to 
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enforce  the  TniniTniiTn  wage  law  for  women.  Owing  to  a  controversy 
arising  in  1920  between  the  employees  and  the  employers  the  work 
of  this  department  has  been  at  a  standstill  for  about  a  year.  It  is 
shortly  to  be  resumed. 

The  eighth  department  is  that  of  agriculture,  with  the  following 
divisions:  agriculture,  horticulture,  dairy  and  livestock,  foods,  feeds, 
drugs  and  oils,  weights  and  measures.  Each  of  the  five  divisions  has 
a  supervisor  appointed  by  the  director  of  the  department.  The  di- 
rector of  agriculture  supersedes  the  former  commissioner  of  agriculture. 
The  duties  of  each  of  the  five  divisions  are  fairly  well  indicated  by  their 
names.  The  new  code  transfers  the  fifth  division  or  weights  and  meas- 
ures from  the  ofBice  of  secretary  of  state  to  the  director  of  agriculture. 

The  ninth  department  is  that  of  licenses.  It  has  no  subdivisions, 
but  the  director  is  authorized  to  appoint  the  necessary  assistants. 
The  director  is  authorized  to  perform  the  duties  formerly  exercised 
by  the  following  state  boards:  accountancy,  architects'  examiners, 
barbers,  chiropody,  chiropractic,  dental,  drugless,  embalmers',  medical, 
mining,  nurses,  optometry,  osteopathy,  pharmacy,  veterinary,  except 
the  receiving  of  fees.  The  times  and  places  for  holding  examinations 
are  fixed  by  the  director  of  licenses,  as  well  as  the  establishing  of  general 
rules,  prescribing  the  methods  of  conducting  such  examinations.  It 
is  made  the  duty  of  the  governor  at  the  request  of  the  director  of  licenses 
to  appoint  three  persons  to  conduct  the  examinations  of  the  applicants 
to  practice  the  various  professions  and  callings  for  which  licenses  are 
required.  Instead  of  paying  the  fees  to  these  various  licensing  conmiit- 
tees  the  fee  is  to  be  paid  directly  to  the  treasurer  of  the  state.  This 
principle  runs  throughout  the  Civil  Administrative  Code.  The  law 
makes  it  the  duty  of  the  secretary  of  the  department  of  licenses  to 
notify  the  holders  of  licenses  of  the  expiration  of  such  license  thirty  days 
before  the  expiration  thereof.  Licenses  may  be  revoked  by  the  director 
and  two  persons  appointed  by  the  governor.  Among  the  powers  of  the 
director  of  licenses  are  the  issuance  of  licenses  heretofore  issued  by  the  fish 
conmiissioner,  licenses  relating  to  breeding  and  selling  of  wild  animals 
and  birds,  licenses  to  itinerant  peddlers,  licenses  to  aliens  to  carry 
firearms,  licenses  to  corporations,  motor  vehicle  licenses,  licenses  to 
electrical  experts.  An  appeal  from  any  decision  as  to  Ucenses-may 
be  taken  to  the  superior  court  of  Thurston  county. 

The  tenth  department  is  that  of  fisheries  and  game,  with  two  divi- 
sions: fisheries,  and  game  and  game  fish.    Each  of  these  has  a  super- 
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visor.  In  addition  the  governor  is  authorized  to  appoint  a  board  of 
three  men  having  a  general  knowledge  of  fish  and  fisheries  of  the  waters 
of  Washington  and  the  adjacent  states  to  constitute  the  state  fisheries 
board.  This  board  is  authorized  from  time  to  time  to  make,  adopt, 
amend,  and  promulgate  rules  governing  the  taking  of  food  fishes.  Sec- 
tion 111  of  the  code  repeals  as  statutes  all  laws  referred  to  in  the  pre- 
ceding sentence,  but  makes  them  operative  until  amended  or  repealed 
by  the  state  fisheries  board.  This  section  was  among  those  most 
bitterly  attacked  during  the  course  of  the  passage  of  the  bill.  Any 
person  violating  any  rules  of  the  state  fisheries  board  is  guilty  of  a 
gross  misdemeanor.  To  be  eligible  to  appointment  as  supervisor  of 
fisheries  a  practical  knowledge  of  propagation  of  fish  is  made  necessary. 
The  same  rule  is  to  apply  to  the  supervisor  of  game  and  gamefish. 
Since  fishing  is  one  of  the  large  industries  of  Washington,  especiaUy  of 
Columbia  River  and  the  Puget  Sound  regions,  the  sections  of  the  law 
relating  to  this  department  were  very  carefully  watched  and  bitterly 
contested  while  the  bill  was  on  its  passage. 

In  case  of  the  absence  or  disability  of  the  director  of  any  department, 
he  is  authorized  to  designat  3  one  of  the  assistant  directors  to  act,  and 
in  case  of  a  vacancy  to  act  until  the  governor  fills  the  vacancy.  The 
state  tax  commissioner  having  been  abolished,  the  duties  heretofore 
devolving  upon  him  in  relation  to  inheritance  tax  and  escheats. are  to 
be  performed  by  the  attorney-general. 

All  officers  whose  duties  are  abolished  by  this  act  are  to  continue 
to  perform  the  same  until  removed  or  transferred  to  some  other  de- 
partment. Any  question  or  business  which  has  been  taken  up  by  any 
officer  previous  to  April  1,  will  be  continued  and  attended  to  by  the 
department  in  which  it  would  properly  fall.  Any  order,  rule  or  regu- 
lation previously  enforced  is  to  continue  until  revoked  by  the  proper 
department.  AD  existing  contracts  and  obligations  of  any  existing 
department  of  the  state  government  are  to  remain  in  full  force  and  effect 
and  to  be  observed  by  the  proper  departments  under  the  new  code. 
All  reports  required  to  be  made  under  the  existing  law,  are  required 
to  be  made  by  the  proper  department  under  the  new  code. 

The  last  section,  number  138,  declares  an  emergency  and  that  the  act 
should  take  effect  immediately  upon  its  passage,  since  the  revenues 
of  the  state  were  insufficient  to  support  the  state  government  and  its 
existing  public  institutions  as  at  present  organized,  and  as  it  was  desired 
to  bring  the  cost  of  supporting  the  state  government  within  the  possible 


Digitized  by 


Google 


576  THE  AHEBICAN  POLITICAL  SCIENCE  BEYIEW 

revenues  of  the  state.  April  1  was  set  as  the  day  for  the  actual  going 
into  operation  of  the  new  code.  This  emergency  declaration  has  been 
sustained  by  the  supreme  court  of  Washington. 

Wax/ebb  S.  Dayis. 
SenaioTf  B7th  Distridf  Tacoma. 

Administrative  Consolidation  in  California.^  California's  adminis- 
trative reorganization  began  in  1919,  when  the  department  of  agricul- 
ture was  established  to  take  over  the  work  of  eight  separate  .offices. 
Further  consolidation  has  now  been  secured  by  a  group  of  bills  which 
were  passed  by  the  legislature  this  year,  going  into  effect  July  30.  Sev- 
enty-five boards,  commissions,  and  officers  have  been  consolidated 
into  seven  departments,  each  made  up  of  divisions  performing  similar 
or  related  functions.  These  divisions  represent,  largely,  the  formerly 
unrelated  agencies  of  state  government  in  California. 

The  head  of  each  department  or  the  board  administering  the  same, 
is  appointed  by  the  governor  and  is  given,  subject  to  the  approval  d 
the  chief  executive,  complete  power  to  appoint  aU  division  chiefs  and 
assistants,  and  to  organize  or  reorganize  the  work  of  the  department 
or  create  additional  divisions  as  may  be  necessary.  In  this  way  both 
flexibility  of  arrangement  and  concentration  of  authority  are  secured. 

The  salaries  of  the  heads  of  departments  and  divisions  created  by 
the  act,  are  specified  in  the  laws.  The  highest  sum  paid  to  any  one 
officer  in  the  seven  departments  is  $10,000  to  the  director  of  public 
works.  The  heads  of  the  departments  of  agriculture  and  finance 
receive  $5,000,  as  do  the  chiefs  of  important  divisions  in  these  same 
departments.  The  civil  service  director  is  paid  $4,000.  A  few  of  the 
division  chiefs  in  other  departments  receive  the  same  amount,  but  all 
other  salaries  stated  in  the  law  are  below  this  level. 

The  seven  executive  agencies  and  the  department  heads  are: 

1.  Department  of  Civil  Service,  under  a  director,  and  two  associate 
commissioners. 

2.  Department  of  Finance,  under  the  board  of  control. 

3.  Department  of  Labor  and  Industrial  Relations,  under  a  depart- 
ment^council. 

4.  Department  of  Public  Works,  under  a  director. 

5.  Department  of  Institutions,  under  a  director. 

^  Of.  James  R.  Douglas,  The  Research  Activities  of  Departments  of  the  State 
Government  of  California  in  Relation  to  the  Movement  for  Reorganization.  Bulletin 
of  the  National  Research  Council,  II,  pt.  5,  June,  1921. 
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6.  Department  of  Education,  under  a  director. 

7.  Department  of  Agriculture,  under  a  director. 

In  the  department  of  agriculture,  no  change  was  made  this  year, 
except  in  the  addition  of  two  new  functions,  and  when  codified  this 
department  will  take  its  proper  place  in  the  code  with  the  other  depart- 
ments. The  administration  of  the  civil  service  law  remains  practically 
the  same,  except  that  one  of  the  three  commissioners  in  charge  of  the 
department  devotes  his  entire  time  to  the  work  and  receives  a  larger 
salary  than  formerly,  while  the  other  two  are  merely  associates  on  a  per 
diem  basis. 

Similarly,  in  finance,  little  actual  change  has  been  made,  but  to 
increase  the  powers  exercised  by  the  board  of  control,  which  is  continued 
under  the  new  law  and  constituted  the  governing  body  of  the 
department  of  finance.  Its  three  members  are  the  heads,  respect- 
ively, of  the  divisions  of  claims  and  disbursements,  budgets  and 
accounts,  purchase  and  custody.  Preparation  of  the  budget  lies 
with  the  member  in  charge  of  that  division,  but  in  final  determinar 
tion  the  board  will  act  as  a  whole.  Certain  miscellaneous  offices  are 
also  included  in  this  department  under  division  chiefs  appointed  by  the 
board  of  control. 

In  the  department  of  labor  and  industry  there  is  no  reorganization, 
merely  coordination.  Four  agencies,  the  industrial  accident  commis- 
sion, the  commission  of  immigration  and  housing,  the  industrial  wel- 
fare conmiission  and  the  bureau  of  labor  statistics,  are  combined  into 
one  department.  The  existing  boards  are  continued,  each  as  a  division 
of  the  department,  and  each  appoints  a  representative  to  the  depart- 
mental council  created  for  the  purpose  of  eliminating  conflict  of  author- 
ity and  duplication  of  activity.  The  law  further  provides  that  the 
department  shall  submit  to  the  governor  and  legislature,  prior  to  its 
next  session,  a  plan  for  complete  reorganization  of  the  activities  of 
the  present  divisions  of  the  department. 

Each  of  the  departments  of  public  works,  institutions,  and  education, 
is,  like  the  department  of  agriculture,  placed  under  a  director.  Most 
of  the  existing  boards  are  continued  in  an  advisory  capacity,  and  con- 
stitutional offices  which  could  not  be  abolished  by  statute,  am  brought 
into  the  scheme  by  consoUdating  new  positions  with  old.  For  instance, 
the  state  superintendent  of  public  instruction,  an  elected  officer,  is 
ex-officio  director  of  the  department  of  education  and  the  state  board 
of  education  is  placed  in  chaise  of  the  division  of  text-books.  Within 
these  departments  are  appropriate  divisions,  some  under  single  exec- 
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utive  officers,  others  under  commissions.  The  internal  organization 
of  the  seven  departments  varies  somewhat,  according  to  the  functions 
to  be  performed  and  also  according  to  the  number  of  old  employees 
who  must  find  their  places  under  the  so-called  reoi^nization  plan. 

The  new  laws  provide  a  scheme  of  government  which  makes  an  ex- 
cellent organization  chart,  but  one  which  cannot  be  counted  upon 
greatly  to  relieve  the  present  grievous  pressure  on  the  pocket  books 
of  burdened  taxpayers.  It  does  not  abolish  existing  offices,  of  which 
there  are  far  too  many,  but  merely  effects  a  imion  in  the  departments 
concerned  which  will  doubtless  tend  to  promote  efficiency  in  service. 
A  great  many  of  the  state's  activities,  including  the  regulation  of  public 
utilities  and  corporations  and  the  supervision  of  banks,  insurance  com- 
panies, and  building  and  loan  societies  are  not  touched  by  the  legis- 
lation of  this  year. 

Josephine  Hott. 

University  of  Calif omia. 

What  was  done  in  California  in  1921  amounted  to  little  more  than  a 
Bomewhat  elaborate  attempt  to  seem  to  do  something  without  doing 
it.  So  far.  as  they  go,  the  changes  are  in  the  right  direction,  but  they 
cover  only  a  few  services  and  make  no  drastic  changes  as  to  these.  A 
situation  which  demanded  a  radical  operation  has  been  treated  with 
a  poultice.  The  following  statements  may  properly  be  made  as  to 
the  reorganization  of  1921 : 

1.  The  changes  in  the  administration  of  the  civil  service  amount 
only  to  making  one  of  the  commissioners  a  full  salaried  executive  head. 

2.  The  so-caUed  department  of  labor  and  industrial  relations  is  not 
a  department  at  aU,  but  merely  a  formal  association  of  certain  existing 
authorities. 

3.  Most  of  the  important  functions  of  the  department  of  public 
works  were  formerly  under  the  direction  of  the  state  engineer,  so  that 
the  change  effected  in  this  field  is  more  verbal  than  real. 

4.  The  department  of  education  is  a  make-shift  arrangement  center- 
ing on  an  elected  officer. 

5.  The  department  of  agriculture  had  already  been  established 
m  1919. 

6.  The  reorganization  effected  in  the  matter  of  finance  amounts  to 
little  else  than  more  precise  definition  and  formal  legal  recognition 
of  powers  already  exercised  by  the  board  of  control. 
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7.  The  only  real  consolidation  effected  is  in  the  department  of 
institutions. 

It  is  to  be  hoped  that  this  petty  tinkering  will  not  be  allowed  to 
delay  genuine  reform. 

Thomas  H.  Reed. 

University  cf  Calif  cmia. 

State  Reorganization  in  Michigan.  Michigan  has  recently  under- 
gone a  make-shift  state  reorganization,  in  an  effort  to  untangle  a  gov- 
ernment whose  complications  were  only  equaled  by  some  of  the  south- 
em  commonwealths. 

Michigan  government  has  been  inexpensive  until  recent  times,  but 
has  also  been  ineffective.  It  is  reported  that  the  previous  organization 
has  consisted  of  more  than  116  distinct  governmental  units,  which, 
with  the  use  of  ex-officio  boards  and  the  dissipation  of  authority  over 
similar  services,  has  scattered  responsibility  and  made  action  impossible. 
For  example,  responsibility  and  authority  for  dealing  with  state  finan- 
cial problems  has  been  distributed  among  every  state  official  and  board, 
except  the  lieutenant  governor.  Problems  relating  to  trade  and  com- 
merce have  been  divided  among  thirteen  authorities.  Education  and 
related  questions  have  been  dealt  with  by  five  elective  officials  and 
boards  and  twenty-seven  other  authorities.  Welfare  activities  were 
distributed  among  at  least  thirty  officials. 

In  consequence,  practicaUy  eveiy  elective  official  was  a  member  of 
numerous  ex-officio  boards,  in  the  operations  of  which  he  could  take 
no  active  part.  The  state  superintendent  of  public  instruction,  pri- 
marily responsible  for  the  supervision  of  the  public  schools  of  Michigp.n, 
and  a  member  of  numerous  educational  boards,  was  also  a  member  of 
the  board  of  geological  survey,  the  war  preparedness  board,  the  board 
of  state  auditors,  the  board  of  state  <sanvas8er8,  the  office  building 
board,  public  domain  conmussion,  the  board  of  fund  commissioners, 
the  board  of  escheats,  the  board  of  control  of  state  swamp  lands,  the 
board  of  claims  of  public  land  sales,  and  the  state  board  of  agriculture. 

This  situation  was  weU  understood  by  persons  interested  in  govern- 
ment, and  in  1920  the  Michigan  Commimity  Council  Commission, 
through  the  Institute  for  Public  Service  of  New  York  City,  presented 
a  200  page  report  dealing  with  Michigan's  government  and  making 
tentative  recommendations  for  reoi^nization.  The  newly  elected 
governor,  Mr.  Alex  J.  Groesbeck,  was  fully  aware  of  the  shortcoming? 
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of  the  state  government  and  had  in  mind  a  reorganization  program  of 
his  own.  For  this  reason  the  program  of  the  Commmiity  Council  Com- 
mission was  not  specifically  urged,  in  a  desire  not  to  embarrass  the 
governor's  proposals. 

There  is  every  reason  to  believe  that  the  governor  went  into  office 
with  the  intention  of  bringing  about  a  through  reorganization.  There 
was  no  announced  program,  but  several  measures  were  introduced, 
with  rumor  of  additional  bills  to  follow. 

After  a  time  political  opposition  reached  a  point  where  apparently 
it  seemed  unwise  to  make  further  suggestions  and  the  program  was 
discontinued  in  an  unfinished  state. 

The  results  of  legislation  secured  are  the  creation  of  a  state  adminis- 
trative board  to  have  general  supervision  of  all  state  activities,  and  Hbe 
creation  of  five  large  departments  to  assume  the  duties  f oimerly  perform- 
ed by  thirty-three  ex-officio  boards  or  semi-independent  officials.  The 
state  administrative  board  correlates  the  activities  of  the  governor, 
the  secretary  of  state,  the  state  treasurer,  the  auditor  general,  the 
attorney-general,  highway  conunissioner,  and  the  superintendent  of 
public  instruction.  This  board  has  large  supervisory  powers  over  the 
activities  of  all  other  state  departments.  However,  the  governor 
retains  appointive  power  over  all  principal  subordinates,  and  has  cer- 
tain veto  powers  over  the  acts  of  the  board.  It  has  been  imderstood 
that  a  constitutional  amendment  would  be  submitted  providing  for  the 
abolition  of  a  number  of  these  elected  officials,  and  for  their  appoint- 
ment by  the  governor.  If  such  intention  ever  existed,  it  was  not  car- 
ried out  and  this  administrative  board  remains  as  a  compromise  with 
the  short  ballot  principle.  There  are  evidences,  however,  that  the 
board  has  accomplished  results.  It  is  reported  that  they  have  assumed 
large  authority  over  public  expenditures,  have  investigated  the  activ- 
ities of  state  departments,  and  discontinued  a  number  of  unneceasaiy 
positions. 

The  five  departments  created  include  the  department  of  agriculture, 
imder  a  single  conmiissioner;  the  department  of  conservation,  with 
a  seven  member  board  and  a  single  commissioner;  the  department  of 
labor,  with  three  salaried  commissioners;  the  department  of  public 
safety,  with  a  single  commissioner;  and  a  department  of  welfare,  with 
one  commissioner  and  a  seventeen  member  board.  There  is  particular 
skepticism  as  to  whether  the  anomalous  situation  as  between  non- 
salaried  boards  and  salaried  conunissioners,  as  provded  in  the  depart- 
ment of  conservation  and  the  department  of  welfare,  will  operate  suc- 
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cessfully,  especially  as  the  non-salaried  members  and  the  salaried 
commissioners  receive  their  appointment  from  the  same  source,  the 
governor.  Under  these  circmnstances,  it  is  questionable  how  far  one 
may  be  critical  of  the  other. 

The  department  of  public  welfare,  which  assumes  the  duties  of  the 
state  board  of  correction  and  charities,  also  has  supervision  over  seven- 
teen state  institutions.  However,  these  institutions  are  divided  into 
four  groups,  each  in  inmiediate  charge  of  a  non-salaried  board.  These 
groups  have  charge  of  hospitals,  prisons,  the  industrial  schools,  and 
the  schools  for  educating  the  handicapped.  In  the  recent  past  there 
have  been  biennial  exposes  of  mal-administration  in  some  of  these 
institutions,  ranging  from  financial  defalcations  to  cruelty  to  inmates. 
If  a  single  cause  could  be  attached  to  these  periodic  criticisms,  it  would, 
be  that  the  members  of  the  board  of  trustees  living  away  from  the 
institutions,  and  engaged  in  their  own  affairs,  have  not  given  proper 
care  to  the  activities  of  the  institutions.  How  far  will  this  difficulty 
be  obviated  when,  instead  of  a  single  institution,  these  boards  have 
from  three  to  seven  institutions  to  supervise?  How  far  can  a  single 
board  commissioner  detect  mal-administration  in  a  group  of  seventeen 
institutions?  If  mal-administration  is  detected,  what  corrective  meas- 
ures can  be  applied,  when  immediate  responsibility  lies  with  the  board 
receiving  their  appointment  from  the  governor? 

A  chart  of  state  govemmept  under  its  reorganization  indicates  that 
there  will  remain  sixteen  ex-officio  or  semi  ex-officio  boards  with  con- 
siderable power,  seven  state  departments,  in  addition  to  the  five  prin- 
cipal departments  created,  eleven  examining  boards,  three  centers  of 
educational  authority,  and  eight  boards  having  control  over  import- 
ant state  activities.  The  thirty-three  other  departments  have  been 
merged  into  the  five  large  departments  created.  But  now  in  place  of 
a  single  line  of  authority  running  from  the  governor  to  the  appointee, 
there  runs  a  double  line  of  authority,  that  of  appointment  from  the 
governor,  and  that  of  supervision  from  the  new  state  board  of 
administration. 

The  experience  of  the  state  administrative  board  as  a  means  of  cor- 
relating the  authority  of  elected  officials  may  be  of  interest  to  the  stu- 
dent in  government.  The  other  efforts  at  state  reorganization  are 
hardly  worth  consideration. 

Lent  D.  Upson. 

Detroitf  Michigan. 
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The  Illinois  Legislative  Session  of  1921  •  The  session  of  the  Fifty- 
second  General  Assembly  of  Illinois  which  ended  in  June  was  memorable 
mainly  for  its  meteoric  finish,  in  which  the  legislature  was  aroused  from 
a  state  of  docile  obedience  to  political  bosses  to  unexpected  assertion 
of  its  independence  and  self-respect.  After  suffering  themselves  to 
be  controlled  for  five  months  by  the  state  organization,  many  legis- 
lators became  deeply  disgusted  with  the  objectionable  methods  of  the 
organization  leaders  and  rebeUed  with  such  effect  that  the  most  cher- 
ished administration  measures  failed  of  enactment. 

Through  the  united  efforts  of  Fred  Lundin,  former  lieutenant  of 
Lorimer;  Mayor  William  Hale  Thompson  of  Chicago,  his  political 
protege;  and  Len  Small,  governor  of  Illinois  by  virtue  of  his  alliance 
^with  these  two,  one  of  their  adherents  was  made  speaker  of  the  house 
at  the  beginning  of  the  session  and  a  safe  margin  of  control  wfis  estab* 
lished  in  both  branches.  These  results  were  accomplished  partly 
by  utilizing  the  good  will  many  reputable  down-state  Republican  mem- 
bers naturaUy  felt  for  a  newly  elected  Republican  governor;  and  partly, 
it  is  alleged,  by  the  lavish  use  of  state  patrona^.  Such  administration 
measures  as  were  brought  to  an  early  vote  were  passed  through  both 
houses  with  little  difficulty. 

Among  these  was  a  joint  resolution  calling  upon  the  President  and 
Congress  to  put  into  effect  "policies"  advocated  by  Mayor  Thompson 
and  Governor  Small  during  the  last  stat^  campaign  and  subsequently 
set  forth  in  the  governor's  inaugural  message.  These  included  opposition 
to  compulsory  miUtary  service  or  conscription;  and  favored  the  exemp- 
tion of  incomes  less  than  $5000  per  annum  from  ta3cation.  Although 
members  argued  strenuously  against  these  doctrines  on  the  ground  that 
they  were  calculated  to  stir  up  class  hatred  and  to  render  the  nation 
defenseless  in  time  of  war,  the  resolution  was  put  through  both  houses. 
This  action  in  requiring  legislators,  as  a  test  of ' ' loyalty  to  the  governor" 
to  vote  for  distasteful  proposals,  helped  bring  about  revolt  two  months 
later. 

Early  in  March  legislative  business  was  so  far  advanced  that  Speaker 
Dahlberg  and  other  legislative  leaders  prophesied  that  final  adjourn- 
ment would  take  place  not  later  than  May  15.  This  prediction  was 
based  partly  on  the  fact  that  the  work  of  framing  the  appropriation 
bills  had  been  greatly  expedited  by  the  preparation  of  a  complete 
state  budget  imder  the  direction  of  Omar  H.  Wright,  director  of  finance 
under  Governor  Lowden,  before  the  session  began;  and  partly  on  the 
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expectation  that  the  bills  included  in  the  legislative  program  of  the 
state  administration  would  be  promptly  introduced  and  acted  upon. 

Instead,  the  organization  leaders  delayed  the  introduction  of  most 
of  their  important  measures  until  May  or  June,  and  in  the  meantime 
the  legislature  did  little  more  than  mark  time.  Gradually  the  impres- 
sion gained  ground  that  the  presentation  of  those  measures  was  being 
intentionally  delayed  imtil  the  closing  days  of  the  session,  seemingly 
for  the  purpose  of  preventing  some  of  them  from  receiving  adequate 
consideration.  Action  on  many  other  bills  was  also  delayed  appar- 
ently in  order  that  members  who  desired  their  passage  might  be  forced 
to  support  the  administration  measures.  Even  tiie  great  onmibus 
appropriation  bill,  carrying  appropriations  of  more  than  $40,000,000 
for  the  ordinary  and  contingent  expenses  of  the  state  government,  was 
not  introduced  imtil  June  8,  obviously  with  a  view  to  preventing  proper 
scrutiny  of  its  miiltitude  of  items.  So  that  instead  of  adjourning  early 
in  May  with  its  calendars  cleared,  as  had  been  predicted,  the  general 
assembly  foimd  itself  in  Jime  facing  the  worst  jam  in  the  legislative 
history  of  the  state. 

Even  with  almost  continuous  work  day  and  night  during  its  closing 
week  the  legislature  was  physically  unable  to  give  proper  consideration 
to  measures  of  importance  to  all  the  people  of  the  state.  The  extent 
of  this  legislative  congestion  is  indicated  by  the  fact  that  on  June  18, 
its  last  legislative  day,  the  general  assembly  passed  more  than  200  bills, 
grinding  out  legislation  without  consideration  in  a  continuous  succession 
of  roll-calls.  Of  the  361  bills  which  passed  both  houses  during  the  entire 
session,  315  were  given  final  passage  during  its  last  72  hours.  In  bring- 
ing about  this  situation,  which  tended  strongly  to  defeat  the  purposes 
for  which  legislative  sessions  are  held,  the  state  administration  and  its 
allies  were  guilty  of  a  most  serious  offense  against  the  public  welfare. 

Two  weeks  before  the  end  of  the  session  the  Lundin-Thompson- 
Small  combination  launched  an  intensive  campaign  to  bring  about  the 
enactment  of  four  measures  which  were  the  principal  remaining  fea- 
tures of  their  program.  All  of  these  had  been  introduced  late  in  the 
session.    They  were: 

1.  The  tax  commission  bill  (Senate  Bill  472)  amending  the  1919 
act  regarding  the  assessment  of  property  so  as  to  give  the  state  tax 
conmiission  complete  control  over  all  local  assessors  and  full  authority 
to  re-assess  property,  such  re-assessment  not  to  be  subject  to  revision 
by  boards  of  review.  It  also  increased  the  membership  of  the  tax 
commission  from  three  to  five. 
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This  bill  was  bitterly  opposed  on  the  ground  that  the  proposed  power 
of  reassessment  was  liable  to  gross  abuse  as  a  political  weapon;  and 
that  the  proposed  increase  in  the  number  of  the  oonmiission  was  merely 
for  the  purpose  of  creating  high  salaried  jobs  for  the  state  administration 
to  dispense. 

2.  Mayor  Thompson's  Chicago  traction  measure  (House  Bill  816) 
providing  for  the  creation  of  transportation  district  in  contiguous 
territory  wholly  within  one  county,  to  be  directed  by  a  board  of  elective 
trustees,  vested  with  authority  to  acquire  street  railways  by  purchase, 
lease  or  condemnation  and  to  operate  them.  The  bill  expressly  limited 
the  rate  of  fare  to  five  cents,  unless  another  rate  should  be  authorized 
by  a  popular  vote. 

This  measure  was  widely  regarded  as  an  extremely  doubtful  experi- 
ment in  legislation,  presented  for  the  purpose  of  enabling  Mayor  Thomp- 
son to  go  through  the  motions  of  fulfilling  his  campaign  promise  that 
he  would  bring  about  ''people's  ownership"  of  the  Chicago  car  lines. 
It  was  pointed  out  that  municipal  operation  of  street  ra]lwa3rs  under 
such  tutelage  would  be  likely  to  lead  to  utilization  of  the  thousands 
of  street  railway  employees  as  an  active  political  force  for  the  purpose 
of  strengthening  ihe  machine's  control  of  Chicago  and  of  the  state. 

3.  Governor  Small's  pet  measure  (Senate  Bill  531)  to  amend  the 
Civil  Service  Act  so  as  to  remove  nearly  2000  state  employees,  includ- 
ing all  employees  of  the  department  of  public  works  and  buildings  and 
the  department  of  agriculture,  from  the  protection  of  that  law.  Friends 
of  the  governor  who  were  spokesmen  for  this  bill  made  no  secret  of 
the  fact  that  it  was  intended  as  a  death-blow  to  the  merit  system  in  the 
state  service.  In  a  special  message  urging  support  of  the  bill  Governor 
Small  himself  attacked  the  state  civil  service  system  as  impracticable. 

4.  The  prohibition  commissioner  bill  (Senate  Bill  500)  creating  a 
prohibition  enforcement  department  apart  from  the  attorney-general's 
office.  Enactment  of  the  bill  would  have  allowed  the  governor  to  appoint 
a  state  prohibition  commissioner,  two  deputy  commissioners  and  twenty- 
five  investigators,  all  of  which  positions  were  expressly  exempted 
from  the  civil  service  law.  This  bill  was  attacked  as  a  spoils  proposi- 
tion, by  which  the  state  administration  aimed  to  gain  extensive  new 
patronage  and  to  control  the  expenditure  of  a  large  appropriation  for 
enforcing  the  prohibition  law. 

About  Jime  6  Mayor  Thompson  arrived  in  Springfield  accompanied 
by  Lundin  and  by  Dr.  John  Dill  Robertson,  health  commissioner  of 
Chicago.    Their  coming  was  ostentatiously  heralded,  and  in  cooperation 
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with  the  governor  they  began  a  83rstematic  canvass  of  the  members  of 
the  house  and  senate  for  the  purpose  of  passing  their  favored  measures, 
making  their  headquarters  in  the  governor's  office  and  in  the  speaker's 
room.  The  mayor  and  his  chief  political  associates  called  in  the  leg- 
islators one  by  one  and  sought  to  line  them  up  for  the  bills  above  men- 
tioned. At  the  same  tune  every  other  available  influence  was  brought 
to  bear  upon  the  doubtful  members  of  both  branches.  State  officials 
appointed  by  the  governor  and  their  office  employees  became  feverishly 
active,  and  lobbying  was  carried  on  with  such  persistence  that  it  inter- 
fered seriously  with  legislative  work  and  became  a  constant  nuisance. 
Time  and  again  members  of  the  house  called  the  attention  of  the  speaker 
to  the  fact  that  prominent  aides  of  the  governor  were  openly  violating 
the  rules  by  lobbying  on  the  floor  while  the  house  was  in  session.  Even 
when  the  business  of  the  house  was  stopped  in  order  that  they  might 
be  driven  from  the  floor  the  jobholding  lobbyists  lost  little  time  in 
returning  to  invite  ejection  again. 

Reports  became  prevalent  that  state  patronage  was  being  freely 
promised  in  the  effort  to  win  votes  and  that  members  were  being  given 
to  understand  that  the  fate  of  their  measures  depended  upon  whether 
they  ''went  along"  with  the  administration  program. 

The  four  administration  measures  were  given  the  right-of-way  in 
both  the  house  and  senate  and  were  rapidly  advanced.  The  anti-civil 
service  bill,  introduced  by  Senator  Wheeler  on  June  7,  was  passed  by  the 
senate  a  week  later.  Its  consideration  on  second  reading  in  the  house 
on  June  16  precipitated  one  of  the  most  tense  and  stormy  scenes  ever 
witnessed  at  Springfield. 

Representative  John  A.  MacNeil  of  Olney,  a  Democratic  member  of 
high  standing,  took  the  floor  and  angrily  related  how  he  had  been 
offered  a  favorable  decision  in  a  case  then  pending  before  the  public 
utilities  commission,  through  a  weU-known  state  employee  whom  he 
named,  if  he  would  vote  for  the  tax  commission  and  anti-civil  service 
bills.  Mr.  MacNeil's  indignant  and  dramatic  speech  was  listened  to 
with  the  closest  attention  by  every  member  of  the  house,  several  of 
whom,  including  Representatives  SneU,  Searcy,  Barbour  and  Kauff- 
man,  related  somewhat  similar  experiences  in  support  of  Mr.  Mac 
Neil's  charge  that  improper  and  unlawful  methods  were  being  used  to 
pass  those  bills.  The  better  element  in  the  house  was  deeply  impressed 
by  these  statements,  and  a  motion  to  strike  out  the  enacting  clause 
of  the  anti-civil  service  bill  was  barely  defeated  by  a  vote  of  72  to  70. 
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The  Legislative  Voters  League  of  Illinois,  which  reports  periodically 
on  the  record  of  each  legislator,  considered  that  the  state  administra- 
tion's assault  on  the  civil  service  system  and  the  methods  used  to  pass 
the  bill  constituted  a  challenge  to  the  decent  citizenship  of  the  state. 
It  therefore  issued  a  warning  statement  on  June  17,  signed  by  its  ex- 
ecutive officers,  which  it  placed  in  the  hands  of  each  member. 

When  the  anti-civil  service  bill  was  called  for  passage  late  on  the 
night  of  June  18,  Representative  Holaday  of  Danville,  the  administra- 
tion floor  leader,  attacked  the  Legislative  Voters  League  on  the  ground 
that  its  statement  had  been  issued  with  a  view  to  'dominating"  the 
general  assembly.  This  attack  was  answered  effectively  by  Repre- 
sentative Castle  of  Barrington.  Both  the  state  administration  and  its 
Cook  Coimty  allies  exerted  themselves  desperately  to  pass  the  bill  but 
it  was  decisively  defeated,  receiving  only  66  votes  on  the  roll-call, 
ten  less  than  the  required  constitutional  majority. 

At  Governor  Small's  request  Representative  MacNeil  put  his  charges 
in  writing  and  the  governor  sent  a  special  message  to  the  legislature 
before  the  vote  was  taken  in  the  house  on  the  anti-civil  service  bill 
or  on  the  tax  commission  bill,  disavowing  any  responsibility  for  attempts 
to  influence  votes  by  unlawful  means  and  promising  a  full  investiga- 
tion. At  the  same  time  the  resignation  was  announced  of  the  state 
employee  named  by  Representative  MacNeil  and  other  members. 

On  the  day  following  the  MacNeil  expose  the  tax  commission  bill, 
which  had  been  passed  by  the  senate  on  Jime  8,  was  called  up  on  third 
reading  in  the  house,  after  the  Democratic  members  of  the  house  rev- 
enue committee  had  secured  an  unfavorable  report.  Representative 
Holaday  moved  non-concurrence  in  the  committee  report  and  Repre- 
sentative Baker  offered  a  substitute  motion  that  the  house  concur  in 
the  report  of  the  committee.  On  a  roll-call  Mr.  Baker's  motion  was 
carried  by  a  vote  of  99  to  46,  and  the  biU  was  killed. 

The  lengthy  and  complex  Chicago  traction  bill,  which  had  been 
introduced  on  May  18  and  had  been  reported  favorably  by  the  house 
committee  on  public  utilities  and  transportation  on  the  same  day, 
easily  passed  the  house  on  Jime  9  by  a  vote  of  87  to  31,  but  when  it 
was  called  up  for  passage  in  the  senate  on  Jime  18  its  supporters  could 
muster  only  22  votes  for  it,  four  less  than  the  constitutional  majority 
required  to  pass  a  bill  in  that  body.  Eighteen  senators  voted  against 
the  bill  and  seven  were  recorded  as  ''present."  The  prohibition 
commissioner  bill  was  also  defeated  in  the  senate  on  June  17,  by  a  vote 
of  29  to  15.    Immediately  following  the   defeat  of  these  principal 
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administration  measures  Governor  Small  announced  that  he  would  call 
a  special  session  of  the  general  assembly  in  November  to  reconsider  the 
transportation  district  and  tax  conmiissiop  bills. 

As  Governor  Small  made  no  public  report  on  his  investigation  of  the 
charges  preferred  by  Representative  MacNeil  and  others,  and  as  the 
state  employee  whose  name  was  mentioned  in  those  charges  was  given 
official  promotion  with  an  increase  in  salary  by  the  governor  soon 
after  the  legislature  adjourned,  the  L^slative  Voters  League  on  July 
7  called  the  above-mentioned  charges  to  the  attention  of  Attorney- 
General  Brundage,  as  the  chief  law  officer  of  the  State,  with  the  sug- 
gestion that  they  be  presented  to  the  July  grand  jury  of  Sangamon 
Cioxmty  for  full  investigation. 

Early  in  July  that  grand  jury  returned  indictments  at  Springfield 
against  Governor  Small  and  Lieutenant  Governor  Fred  E.Sterling, 
charging  embezzlement  and  conspiracy  to  defraud  the  state  of  interest- 
earnings  on  state  monesrs  which  came  into  their  hands  while  serving 
as  state  treasurer,  which  office  both  men  had  held.  Investigation  of 
this  sensational  matter  so  occupied  the  grand  jury's  time  that  it  was 
unable  to  take  up  the  MacNeil  charges. 

Among  the  measures  enacted  during  the  session  which  had  the  back- 
ing of  the  organization  were  the  following:  Public  Utilities — ^This 
act  nominally  repeals  the  public  utility  law  of  1919  and  abolishes  the 
public  utility  commission  appointed  by  Governor  Lowden,  but  re- 
enacts  most  of  the  old  statute  and  changes  the  name  of  the  board  to 
the  Illinois  conmierce  commission;  it  increases  the  membership  of  the 
commission  from  five  to  seven  and  authorizes  the  appointment  of 
eight  assistant  commissioners;  it  has  ''home  rule"  features  imder  which 
a  municipality  desiring  to  regulate  its  local  utilities  may  take  over  such 
regulation,  if  such  action  is  approved  on  a  referendum  vote  initiated  by 
a  petition  signed  by  twenty-five  per  cent  of  the  number  voting  at  the 
last  city  election.  This  so-called  "home  rule"  feature  is  weakened 
by  a  provision  that  a  public  utility  may  appeal  to  the  state  commission 
from  an  order  of  the  city  councfl.  The  bill  expressly  provides  that 
officers  and  employees  of  the  Illinois  commerce  commission  (about  150  in 
number)  shall  not  be  included  in  the  classified  civil  service  of  the  state. 

Sanitary  District  Salary  Raise — ^This  measure  increases  annual 
salaries  of  the  trustees  of  the  Sanitary  District  of  Chicago  from  S5000 
to  $7500;  vests  the  election  of  the  president  in  the  board  instead  of 
the  people;  and  requires  the  sanitary  district  to  use  some  other  efifec- 
tive  method  of  sewage  treatment  besides  dilution. 
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State  Highways — ^This  act  establishes  a  system  of  state  highways 
and  gives  the  department  of  public  works  and  buildings  full  control 
of  road  construction  and  maintenance;  and  expressly  exempts  about  450 
employees  from  the  operation  of  the  state  civil  service  law. 

Primary  Law — ^This  changes  the  date  of  the  primaries  for  the  nomina- 
tion of  candidates  for  county,  state  and  legislative  offices  from  Sep- 
tember to  April,  supposedly  for  factional  advantage. 

Tax  Rates  Increased — ]By  this  measure  authority  is  granted  for 
increasing  the  tax  rates  of  the  city  of  Chicago,  the  coxmty  of  Cook,  the 
Sanitary  District  of  Chicago,  the  Forest  Preserve  District,  the  park  dis- 
tricts and  for  educational  purposes.  By  reason  of  these  changes  it 
is  estimated  that  taxes  in  Chicago  will  be  forty  per  cent  higher  next 
year. 

State  Salary  Increases — ^Raises  in  salary  were  given  to  state  officers 
and  employees,  including  nineteen  whose  offices  were  created  by  the 
state  Administrative  Code  and  who  hold  office,  imder  that  act,  for  a 
definite  term  of  four  years.  A  suit  has  been  filed  to  test  the  validity 
of  this  measure,  on  the  ground  that  it  violates  the  constitutional  pro- 
hibition against  increasing  or  diminishing  the  salary  of  a  public  officer 
during  the  term  for  which  he  was  appointed. 

Administration  bills  that  failed  of  enactment  included  the  following: 

A  bill  to  empower  the  Chicago  board  of  education  to  sell  school 
lands  without  obtaining  the  sanction  of  the  city  council.  This  attempt 
to  abolish  a  reasonable  safeguard  against  possible  private  sale  of  enor- 
mously valuable  school  properties  aroused  such  a  storm  of  public  pro- 
test that  the  bill,  after  having  passed  the  house  without  due  considera- 
tion, was  killed  in  the  senate  committee  on  education. 

A  bill  which  provided  for  the  appointment  by  the  governor  of  a 
health  commissioner  for  each  of  the  102  counties  of  the  state,  each 
health  commissioner  to  receive  a  salary  equal  to  that  paid  to  the  state's 
attorney  of  the  county.  This  bill  was  regarded  as  one  of  the  most 
objectionable  patronage  schemes  of  the  session.  It  would  have  afforded 
the  means  of  vastly  strengthening  the  organization  throughout  the 
state  and  was  especially  championed  by  Health  Commissioner  Robert- 
son of  Chicago.    It  passed  the  senate,  but  died  in  the  house  committee. 

Additional  legislation  placed  on  the  statute  books  during  the  session 
includes  the  following: 

The  Soldier's  Bonus  act  authorizes  a  bond  issue  of  $55,000,000  to 
provide  compensation  at  the  rate  of  fifty  cents  a  day  for  residents  of 
Illinois  who  served  honorably  with  the  miUtary  and  naval  forces  of 


Digitized  by 


Google 


LEGISLATXYE  NOTES  AND  REVIEWS  589 

the  United  States  for  at  least  two  months  during  the  World  War,  prior 
to  November  11,  1918,  said  compensation  not  to  exceed  $300;  the  pro- 
posed bond  issue  to  be  submitted  to  a  referendum  vote  in  November, 
•1922. 

An  enabling  act  for  comprehensive  zoning  in  cities  and  incorporated 
towns  revises  the  law  of  1919,  provides  that  no  zoning  ordinance  shall 
be  passed  until  a  report  is  made  by  a  zoning  commission  appointed  by 
the  mayor  with  approval  of  the  city  councU,  and  provides  for  a  board 
of  appeals  to  hear  complaints  and  recommend  changes  in  zoning 
provisions. 

The  balance  of  the  1919  appropriation  for  expenses  of  the  constitu- 
tional convention,  amounting  to  $180,000,  was  reappropriated.  The 
school  distributive  fund  was  increased  from  $6,000,000  to  $8,000  000 
per  annum.  The  University  of  Illinois  appropriation  was  increased 
from  $2,500,000  per  year  to  $4,462,500  per  year. 

An  educational  conmiission  was  created,  with  an  appropriation  of 
$25,000,  for  the  purpose  of  standardizing  and  unifying  the  educational 
system  of  the  state,  to  investigate  inequalities  in  taxation  for  school 
purposes,  the  comparative  needs  of  elementary  and  higher  education, 
the  functions  of  the  normal  schools,  and  the  practicability  of  placing 
the  higher  state  institutions  of  learning  under  a  single  controlling  body. 

Provision  was  made  for  admitting  to  state  charitable  institutions 
the  children  of  service  men  in  indigent  circumstances,  also  for  giving 
such  children  a  high  school  education  at  state  expense. 

An  act  requiring  that  not  less  than  one  hour  of  each  school  week 
be  devoted  to  the  study  of  the  principles  of  representative  government; 
this  requirement  to  apply  to  the  seventh  and  eighth  grammar  grades 
and  to  the  high  school  grades  in  all  schools  supported  wholly  or  in 
part  by  public  funds. 

Laws  governing  election  contests  were  amended  so  as  to  provide  a 
method  for  contesting  the  result  of  the  vote  on  a  bond  issue  or  other 
proposition  in  cities,  towns  and  villages;  and  also  on  a  constitutional 
amendment  or  other  pubhc  measure  submitted  to  the  voters  of  the 
entire  state.  Women  were  placed  on  the  same  basis  with  men  as  to 
registration  and  method  of  voting. 

A  joint  commission  composed  of  members  of  both  houses  was  author- 
ized to  continue  the  inquiry  into  the  causes  of  excessive  costs  of  build- 
ing in  Chicago,  begun  by  a  joint  committee  headed  by  Senator  Dailey 
which  was  appointed  early  in  the  session  and  which  accomplished 
highly  important  results,  including  the  indictment  of  a  large  number 
of  persons  for  alleged  connection  with  conspiracies  in  restraint  of  trade. 
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The  commission  was  given  an  appropriation  of  $50,000  to  carry  on 
its  work. 

Four  bills  were  passed  to  ameliorate  conditions  imposed  on  renters 
of  dwellings  and  apartments  by  the  housing  shortage. 

A  deep  waterway  commission  was  authorized,  with  an  appropria- 
tion of  $20,000,  to  investigate  the  practicability  of  a  proposed  water 
route  to  connect  the  Great  Lakes  with  the  Atlantic  Ocean,  by  way  of 
the  St.  Lawrence  River. 

A  commission  was  created,  with  an  appropriation  of  $25,000,  to  act 
with  a  similar  body  representing  the  state  of  Indiana  and  with  United 
States  engineers  to  investigate  the  feasibility  of  creating'  an  interstate 
harbor  near  Wolf  Lake  and  Lake  Michigan. 

The  city  of  Chicago  or  the  sanitary  district  was  authorized  to  con- 
struct a  deep-water  harbor  in  Lake  Calumet. 

The  proceeds  of  a  $20,000,000  bond  issue,  formerly  voted  for  con- 
struction of  Illinois  waterway,  was  re-appropriated. 

Sums  aggregating  about  $66,000,000  were  voted  for  road  construction 
purposes,  including  $30,000,000  derived  from  bond  issue,  re-appro- 
priated. 

A  commission  was  authorized  to  standardize  the  salaries  of  state 
employees  and  given  an  appropriation  of  $25,000. 

A  commission  was  authorized  to  investigate  methods  and  condi- 
tions of  mining  in  the  state  with  especial  reference  to  the  safety  of  life 
and  conservation  of  coal  deposits;  appropriation  of  $7,000. 

Inheritance  tax-rates  were  doubled. 

The  prohibition  enforcement  law  was  greatly  strengthened  and 
made  to  conform  to  the  act  of  Congress. 

Acts  in  relation  to  pensions  for  teachers,  policemen  and  other  public 
employees  were  revised.  The  most  important  of  these  rehabilitates  the 
Chicago  police  pension  fund,  as  recommended  by  the  state  pension 
commission. 

The  secretary  of  state  and  other  elective  state  officers  were  required 
to  turn  all  moneys  collected  by  them  into  the  state  treasury  within 
thirty  days  instead  of  quarterly,  as  heretofore. 

Provision  was  made  by  law  for  the  pa3rment  of  additional  mileage 
to  members  of  the  general  assembly  elected  in  1922  and  thereafter. 

Cities  and  villages  of  5000  or  less  population  were  authorized  to 
adopt  the  city  manager  form  of  government. 

Chicago  aldermen  elected  in  1920  for  a  two-year  term  were 
authorized  to  hold  office  for  an  additional  year  until  the  1923 
election. 


Digitized  by 


Google 


LEGISLATIVE  NOTES  AND  REVIEWS  591 

Important  measures  that  failed  during  the  session  included  the  state 
police  bill,  which  was  bitterly  opposed  by  labor  unions;  a  bill  to  place 
the  election  of  mayor  of  Chicago  on  a  non-partisan  basis;  proposals 
to  require  a  referendum  on  bond  issues  of  the  Sanitary  District  of 
Chicago  and  the  forest  preserve  district;  several  bills  presented  by 
labor  organizations,  including  one  limiting  the  working  day  of  women 
in  industry  to  eight  hours,  as  reconunended  by  Governor  Lowden  in 
his  last  biennial  message;  and  one  to  fix  a  minimum  wage  for  women 
workers.  A  bill  to  shorten  the  ballot  by  eliminating  the  names  of 
presidential  electors  was  vetoed  by  the  governor  on  the  ground  that 
the  plan  had  been  adopted  in  only  two  other  states  and  that  its  validity 
was  doubtful. 

Aside  from  matters  incidental  to  the  crush  of  legislation  near  the 
close  of  the  session,  the  business  of  the  house  was  conducted  with  tol- 
erable efficiency.  Speaker  Dahlberg,  while  obedient  generally  to  the 
wishes  of  the  organization  leaders,  diowed  independence  at  times  and 
was  fair  in  his  ruling?.  He  kept  close  track  of  legislation  and  used  the 
power  of  his  office  to  kill  a  number  of  bad  measures. 

The  events  of  the  session,  however,  emphasized  the  great  need  for 
changing  the  rules  of  the  house  so  that  the  speaker  will  have  less  auto- 
cratic power  and  will  be  required  to  call  bills  substantially  in  the  order 
in  which  they  appear  upon  the  calendar.  It  is  equally  evident  that 
the  rules  of  the  senate  should  be  changed  so  as  to  decrease  the  number 
of  committees,  as  each  senator  is  now  on  so  many  committees  that 
conmiittee  work  in  the  senate  is  largely  farcical.  The  senate  rules 
should  also  require  the  keeping  of  records  of  committee  roll  calls,  as 
is  done  in  the  house. 

A  valuable  development  in  the  house  was  the  formation,  on  the  ini- 
tiative of  Representative  Castle,  of  a  group  of  about  forty  members, 
who  met  weekly  at  dinner  throughout  the  session  to  discuss  pending 
bills.  Partisanship  and  factionalism  were  strictly  tabooed  at  those 
meetings.  Besides  giving  members  a  better  knowledge  of  proposed 
legislation  these  meetings  proved  to  be  highly  beneficial  in  promoting 
closer  acquaintance  and  more  effective  co5peration. 

Appropriations  to  meet  state  expenses  for  the  biennium  beginning 
July  1,  1921,  total  $79,368,267,  as  compared  with  $62,109,030  appro- 
priated at  the  1919  session.  This  increase  of  $17,259,247  is  more  than 
27  per  cent,  the  largest  percentage  of  biennial  increase  in  the  recent 
history  of  the  state. 

Shelby  M.  Singleton. 

Chicago. 
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UniversUy  of  Wisconsin 

The  committee  in  charge  of  the  program  for  the  amiual  meeting  of  the 
American  Political  Science  Association  at  Pittsbm-gh,  December  27-29, 
has  prepared  the  following  tentative  program:  two  sessions  will  deal 
with  present  problems  of  state  government,  including  nominations  and 
primary  elections,  and  the  reorganization  of  state  administration;  a 
third  session  will  be  devoted  to  present  problems  of  the  national  govern- 
ment, including  the  question  of  centralization  versus  decentralization, 
and  the  question  of  ministerial  responsibiUty  versus  the  separation  of 
powers;  a  fourth  session  will  discuss  the  conditions  on  which  the  United 
States  should  enter  a  world  organization  for  the  maintenance  of  peace; 
a  fifth  session  will  be  given  to  pending  Far  Eastern  questions;  and  the 
sixth  session  will  deal  with  Latin  American  questions.  In  addition  to 
the  joint  session  with  the  American  Economic  Association  at  which  the 
presidential  addresses  will  be  given,  a  second  joint  session  may  be  ar- 
ranged to  discuss  questions  of  conmion  interest,  such  as  taxation  prob- 
lems, the  economic  interpretation  of  the  fourteenth  amendment, 
or  international  aspects  of  the  tariff  problem.  Three  roxmd-jbable 
conferences  are  planned,  one  to  discuss  the  report  of  the  conunittee  on 
the  teaching  of  civics  in  high  schools,  and  the  other  two  to  consider 
problems  of  college  teaching,  with  special  reference  to  constitutional 
law  and  international  law. 

In  accordance  with  a  resolution  adopted  during  the  last  annual 
meeting,  and  with  the  approval  of  the  executive  council,  the  program 
conmiittee  has  planned  to  have  but  one  principal  paper  at  each  session, 
with  the  object  both  of  concentrating  attention  upon  questions  of 
present  political  importance  and  of  making  possible  the  expression  of 
views  by  a  much  larger  number  of  the  members  of  the  association.  It 
is  desired  that  the  principal  paper  be  presented  in  spoken  form  and  that 
the  speaker  arrange  to  have  several  other  persons  follow  his  address 
with  a  discussion  of  certain  phases  of  the  subject  specially  assigned  to 
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them.  Following  this  prearranged  discussion,  which  may  be  regarded 
as  a  sort  of  committee  report  upon  the  subject,  the  question  will  be 
open  for  general  discussion  from  the  floor.  The  conunittee  hopes  that 
by  this  means  a  more  active  interest  may  be  developed  in  the  several 
sessions,  and  that  at  the  same  time  the  members  of  the  association  may 
be  drawn  more  closely  together  by  informal  exchange  of  views.  Ob- 
viously the  success  of  the  plan  will  depend  in  large  part  upon  the 
cooperation  of  a  large  number  of  the  members  of  the  associaton  in  the 
discussion  of  questions  which  have  been  selected  as  being  in  the  center 
of  public  thought  at  the  present  moment. 

Mr.  Edward  Porritt,  an  English  journalist  long  resident  in  America, 
and  author  of  several  notable  books  in  the  field  of  political  science, 
died  on  October  8.  Mr.  Porritt  was  a  vice-president  of  the  American 
Political  Science  Association  in  1918  and  1919. 

Professor  James  W.  Gamer  of  the  University  of  Illinois  has  been  ap- 
pointed to  the  Tagore  professorship  of  law  at  the  University  of  Calcutta, 
for  the  year  1922-23,  for  a  course  of  lectures  on  the  development  of 
international  law  in  the  nineteenth  century. 

Dr.  Blaine  F.  Moore,  professor  of  political  science  at  the  University 
of  Kansas,  was  employed  during  the  siunmer  as  an  expert  by  the  United 
States  tariff  commission.  Professor  Moore's  work  pertained  to  prob- 
lems of  foreign  tariffs. 

Professor  Edward  S.  Ciorwin,  of  Princeton  University,  has  returned 
from  a  half-year  of  travel  and  research  in  England  and  on  the  continent. 

Baron  S.  A.  Korff  has  accepted  a  professorship  of  political  science  in 
the  Foreign  Service  School  of  Georgetown  University,  Washington, 
D.  C.  He  will  give  coimses  on  modem  European  history,  Russian  his- 
tory, science  of  government,  and  history  of  diplomatic  usages  and 
procedure. 

After  a  year  spent  with  the  bureau  of  efficiency  in  Washington,  Pro- 
fessor Victor  J.  West  has  returned  to  his  position  at  Stanford  University. 

Professor  Robert  Leigh,  formerly  of  Reed  College,  has  taken  charge 
of  the  imdergraduate  work  in  government  in  Bamard  College. 
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Dr.  Ralph  S.  Boots,  of  Columbia  Uniyersity;  has  been  appointed 
assistant  professor  of  municipal  government  at  the  Universily  of 
Nebraska.  Miss  Luella  Gettys  has  been  appointed  instructor  in  gov- 
ernment at  the  same  institution. 

Professor  Robert  C.  Brooks,  of  Swarthmore  College,  gave  two  courses 
in  government  at  the  summer  session  of  Cornell  Universily. 

Mr.  Malbone  W.  Graham  has  been  appointed  instructor  in  political 
science  at  the  University  of  Missouri. 

Professor  Henry  Jones  Ford  has  resumed  teaching  at  Princeton 
University.  Dr.  William  S.  Carpenter  has  been  promoted  to  an  assist- 
ant professorship  of  history  and  politics,  and  Mr.  Kenneth  Brown,  a 
graduate  of  the  Harvard  Law  School,  has  been  made  an  instructor,  in 
the  same  institution. 

Dr.  William  Anderson  and  Dr.  Quincy  Wright  have  been  promoted 
to  the  rank  of  associate  professor  at  the  University  of  Minnesota. 
Dr.  Wright  has  been  granted  leave  of  absence  for  the  autumn  quarter 
to  work  in  the  naval  intelligence  office  at  Washington  during  the  con- 
ference on  the  limitation  of  armaments.  Mr.  Forrest  R.  Black  has 
been  appointed  instructor  in  poUtical  science  for  the  year,  and  will 
give  courses  in  place  of  Professor  Quigley,  who  is  in  the  Far  East  on 
leave  of  absence.  Mr.  Morris  B.  Lambie  has  been  appointed  secretary 
of  the  municipal  reference  bureau  and  assistant  professor  in  the  depart- 
ment of  political  science,  where  he  will  offer  courses  in  public  adminis- 
tr^ition. 

After  a  year  spent  in  the  Orient  studying  contemporary  political 
conditions  and  problems,  Dr.  Sudhindra  Bose  has  retmned  to  the 
University  of  Iowa  and  has  resumed  his  work  as  lecturer  in  oriental 
politics. 

Mr.  Magnus  Nodtvedt  has  been  appointed  instructor  in  political 
science  at  the  University  of  Iowa.  Other  recent  appointments  in 
political  science  at  this  institution  are:  Mr.  Jacob  Van  Ek,  Miss 
Mildred  Sharp,  and  Miss  Florence  Fisher,  graduate  assistants. 

Professor  Raymond  G.  Gettell,  of  Amherst  College,  is  conducting  the 
graduate  seminar  in  international  relations  at  Clark  University  during 
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the  absence  of  Professor  George  H.  Blakeslee,  who  is  engaged  at 
Washington  in  the  work  of  the  conference  on  the  limitation  of 
armaments. 

Mr.  John  A.  Tillema  and  Mr.  Earle  W.  Eetcham  have  been  appointed 
as  assistants  in  political  science  at  the  University  of  Illinois. 

Professor  John  A.  Fairlie,  of  the  University  of  Illinois,  was  engaged 
during  the  summer  at  the  Institute  of  Government  Research  at  Wash- 
ington, D.  C.y  on  a  study  of  the  financial  administration  of  the  United 
States. 

John  Bassett  Moore,  for  twenty  years  professor  of  international  law 
and  diplomacy  at  Columbia  University,  was  chosen  by  the  Council  and 
Assembly  of  the  League  of  Nations  in  September  to  be  one  of  the  eleven 
members  of  the  international  court  of  justice.  Professor  Moore  has  had 
a  long  and  varied  career  in  the  public  service.  He  was  a  law  clerk  in 
the  department  of  state  in  1885,  assistant  secretary  of  state  from  1886 
to  1891,  assistant  secretary  of  state  in  1898,  secretary  and  counsel  of 
the  Spanish-American  peace  conmtiission  in  1898,  and  counselor  of  the 
state  department  in  1914.  He  has  been  a  member  of  the  permanent 
court  at  The  Hague  since  1914  and  is  vice  chairman  of  the  international 
high  commission  organized  at  the  Pan-American  financial  conference 
in  1915.  The  remaining  members  of  the  court  are  Viscount  Robert  B. 
Finlay,  of  Great  Britain;  Charles  Andr6  Weiss,  of  France;  Dionisio 
Anzilotti,  of  Italy;  Rafael  Altamira  y  Gravea,  of  Spain;  Senator  Ruy 
Barbosa,  of  Brazil;  Antonio  de  Bustamente,  of  Cuba;  Max  Huber,  of 
Switzerland;  B.  C.  J.  Loder,  of  the  Netherlands;  Didrik  Galtrup  Gjedde 
Nyholm,  Denmark;  and  Yoruzo  Oda,  Japan.  The  court  will  sit  at 
The  Hague,  and  it  is  hoped  that  it  can  be  organized  early  in  1922. 

Professor  Thomas  H.  Reed,  of  the  University  of  California,  after 
teaching  in  the  summer  session  at  Columbia,  has  gone  to  Europe,  where 
he  will  spend  his  sabbatical  year  in  the  study  of  political  conditions, 
mainly  in  France  and  England.  His  courses  in  municipal  government 
are  being  given  by  Mr.  Paul  Eliel,  prominent  in  the  civic  life  of  San 
Francisco.  The  political  science  department  has  been  strengthened 
by  the  addition  of  Professor  F.  J.  Teggart,  who  will  give  courses  in 
theory  and  social  institutions;  Samuel  C.  May,  who  comes  from  Dart- 
mouth as  assistant  professor  of  public  administration,  and   who  is 
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spending  the  first  half  year  abroad;  Dr.  F.  E.  Hinckley,  of  the  school 
of  jurisprudence,  who  is  lecturing  on  Far  Eastern  relations;  and  F.  M. 
Russell,  who  comes  from  Stanford  as  lecturer  and  gives  course  in  inter- 
national cooperation.  During  the  first  half-year  F.  W.  Hirst,  the  Eng- 
lish economist,  lectures  on  certain  features  of  parliamentary  life  in  the 
United  Kingdom.  President  Barrows  conducts  a  seminar  in  interna- 
tional relations  and  gives  a  course  in  comparative  government.  In 
view  of  the  fact  that  the  department  contemplates  a  steady  expansion 
of  interest  in  foreign  relations,  a  bureau  devoted  to  that  field, 
under  the  direction  of  Dr.  A.  W.  Mah,  is  accumulating  materials  for 
research. 

At  an  election  held  on  August  2,  the  voters  of  Missouri  by  a  large 
majority  declared  for  a  constitutional  convention.  The  governor  will 
issue  a  call  for  the  election  of  delegates  to  the  convention,  and  the  elec- 
tion will  probably  be  held  in  January,  1922.  The  convention  will 
meet,  on  a  date  to  be  fixed  by  the  governor,  within  six  months  of  the 
date  of  election  of  delegates. 

A  regional  conference  on  town  and  county  administration  was  hdd 
at  Chapel  Hill,  N.  C,  September  19-21,  under  the  auspices  of  the 
University  of  North  Carolina  and  the  National  Municipal  League, 
with  the  cooperation  of  other  North  Carolina  organisations.  In  addi- 
tion to  the  general  meetings,  special  sessions  dealt  with  problems  of 
municipal  finance,  municipal  administration,  county  administration 
and  town  and  county. 

The  annual  meeting  of  the  Academy  of  Political  Science,  held  at  the 
Hotel  Astor,  New  York,  on  November  4  and  5,  was  devoted  to  the 
subject  of  constructive  experiments  in  industrial  cooperation  between 
employers  and  employees.  The  speakers  included  many  representa- 
tives of  important  industrial  establishments  and  of  national  and  state 
labor  bureaus  and  boards. 
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EDIlSa)  BY  W.  B.  MUNBO 

Harvard  UniversUy 

International  Law  and  the  World  War.  By  James  Wilford 
Garner.  (New  York:  Longmans,  Greene  and  Company. 
1920.    2  vols.) 

Two  principal  tasks  confront  the  writer  of  such  a  work  as  this,  namely 
to  collect  as  much  niaterial  as  possible  illustrating  the  interpretation 
and  application  of  the  law  of  warfare  on  land  and  sea  and  the  rights  and 
duties  of  neutrals,  and  to  arrange  it  systematically  for  inspection  by  the 
student.  Both  of  those  tasks  have  been  performed  with  great  success 
by  Professor  Gamer.  As  a  result  we  have  a  monumental  study  of  inter- 
national legal  history  from  1914  to  1918. 

There  are  certain  materials  which  are  not  to  be  found  in  these  vol- 
umes. The  bulk  of  the  German  material  is  missing,  mainly  because  it 
was  inaccessible  at  the  time.  There  are  also  materials  on  the  Allied 
side,  especially  dating  in  1917  and  1918,  which  were  not  available. 
Much  of  this  deficiency  might  be  made  good  now;  but  much  will  still 
be  inaccessible  for  years  to  come. 

It  would  not  have  been  wise,  however,  to  have  waited  until  all  the 
records  were  available  before  attempting  the  work.  It  will  be  com- 
paratively easy  to  compile  such  a  treatise  in  1950 — and  comparatively 
useless.  It  is  a  courageous  and  serviceable  thing  to  undertake  the  work 
now,  in  face  of  the  difficulties  of  the  situation,  and  when  a  verdict  may 
have  some  force. 

Much  has  been  made  of  the  statement  in  the  preface  that  the  lack 
of  materials  from  the  German  side  is  comparatively  unimportant.  It 
should  be  noted  that  this  remark  was  made  after  a  failure  to  obtain  the 
German  materials,  not  as  an  excuse  for  not  trying  to  obtain  them.  The 
extensive  use  made  of  such  German  materials  as  were  available  makes 
this  clear. 

Much  has  also  been  made  of  the  author's  very  obvious  pro-Ally 
bias.    This  accusation  comes  from  two  sources — ^from  those  with  an 
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opposite  bias,  and  from  the  legalists  who  assume  that  it  is  possible  and 
pretend  that  it  is  desirable  to  adjudge  national  actions  entirely  by  clear 
and  fixed  rules  of  law.  When  the  legalist  and  the  pro-German  are  one, 
the  result  is  terrific.  Yet  it  must  be  said  over  and  over  again  that  in 
the  field  of  public  law,  especially  the  law  of  war  as  it  stood  in  1914, 
there  is  so  much  disagreement  as  to  technical  standards  of  conduct  that 
judgments  must  be  based  lai^ely  on  equity  and  reason.  It  means 
that  the  difficulty  and  danger  of  attempting  to  judge  are  greater — and 
Professor  Gamer,  like  Phillipson  in  1915,  has  fallen  into  what  seem 
clearly  to  be  errors  of  judgment — but  it  does  not  mean  that  the  task 
should  be  abandoned  or  postponed  or  restricted  to  purely  legal  topics. 

In  arranging  his  materials  Professor  Gamer  has  been  still  more  suc- 
cessful. The  whole  of  the  law  of  war  and  neutrality  is  reviewed  in 
orderly  detail.  Not  content  with  amassing  the  vast  amount  of  data 
from  the  wide  fields  of  the  diplomacy,  legislation,  administration,  and 
military  operations  of  the  war,  the  author  has  ptovided  a  very  us^ul 
historical  introduction  for  each  topic,  summarizing  the  law  as  it  stood 
in  1914,  and  giving  copious  citations  to  the  standard  authorises  before 
launching  into  a  review  of  the  interpretation  and  application  of  the  law 
during  the  war. 

There  are  several  errors  in  these  introductory  passages.  Unneutral 
service  is  not  distinctly  treated  at  all,  the  origin  and  purpose  of  the  doc- 
trine of  continuous  voyage  is  not  accurately  described  (Sec.  502),  and 
there  are  errors  of  law  in  the  chapter  on  blockades — such  as  a  reference 
to  the  ^'admitted  right  of  a  belligerent  to  cut  off  the  over-seas  conmierce 
of  the  enemy."  These  are  probably  due  to  the  haste  with  which  the 
author  was  compelled  to  work  out  the  subject. 

When  all  this  is  said,  however,  the  fact  remains  that  the  work  is  a 
vast  mine  of  materials  and  a  remarkably  complete  oiitline  of  the  field. 
Only  one  who  has,  like  the  reviewer,  used  the  work  extensively  in  daily 
class  instruction  can  realize  the  completeness  of  the  treatment  embodied 
in  the  thousand  pages  of  these  two  volumes.  The  author  will  doubt- 
less desire  in  later  editions  to  revise  certain  judgments^  supply  certain 
additional  materials,  and,  in  general,  clear  up  many  confused  passages 
in  the  text.  AU  the  more  will  the  work  become  the  accepted  treatise 
on  intemational  law  during  the  World  War. 

PlTl£AN  B.  POTTEB. 

University  oj  Wisconsin. 
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The  Economic  Development  of  France  and  Germany,  1815-1914^ 
By  J.  H.  Clapham.  (Cambridge  University  Press.  1921. 
Pp.  xi,  420.) 

Professor  Clapham's  present  work  is  an  outgrowth  of  the  chapters 
written  for  the  Cambridge  Modem  History.  It  is  designed  to  furnish 
a  substantial  survey  of  the  economic  transformations  of  the  nineteenth 
century  with  especial  reference  to  the  needs  of  university  students, 
and  the  interests  of  these,  as  of  many  other  readers,  will  be  fuUy  satisfied. 

Such  studies  as  we  have  had  bear  no  direct  comparison  with  the  pres- 
ent work.  No  other  writer  has  attempted  as  much,  and  none  have  suc- 
ceeded as  well  even  in  the  restricted  fields  chosen.  Only  those  who 
have  endeavored  to  collect  material  on  the  industrial  history  of  France 
and  Germany  for  the  first  half  of  the  nineteenth  century  will  appreciate 
adequately  the  full  measure  of  Professor  Clapham's  achievement.  His 
text  is  well  proportioned  despite  wide  differences  ip  the  accessibility  of 
materials;  his  judgments  are  sound  and  free  from  the  doctrinaire  ele- 
ments that  disfigure  much  writing  on  the  period;  he  shows  a  remarkable 
range  of  genuine  sympathy,  treating  with  absolute  equaUty  of  interest 
and  appreciation  the  entire  list  of  topics:  agriculture,  industry,  trans- 
port, commercial  poUcy,  and  labor. 

High  costs  of  book  making  have  resulted  in  the  elimination  of  maps 
of  all  kinds,  and,  though  we  can  sympathize  with  author  and  publisher, 
the  absence  of  maps  leaves  us  with  regrets  at  many  points.  The  descrip- 
tion of  the  various  agricultural  frontiers  is  very  hard  to  follow  without  a 
shaded  outline  map. 

The  problem  of  bibliographical  references,  too,  was  settled  in  a  fashion 
that  is  not  without  inconvenience  to  the  reader  who  wishes  to  follow 
out  the  suggestions  of  the  text.  It  is  undoubtedly  superfluous  to  use 
footnotes  for  each  detail  as  is  customary  in  a  monograph,  but  carefully 
selected  references  covering  the  ground  of  particular  chapters  are  of 
the  greatest  value.  There  are  some  footnotes,  and  some  general  refer- 
ences are  given  in  the  preface.  The  reader  is  urged  to  consult  the  bibli(^- 
raphies  in  the  Cambridge  Modern  History  and  in  Conrad's  Handwdr- 
ierbuch  for  further  detail.  Many  authors  do  no  more  for  a  reader,  but 
when  the  author  has  shown  such  critical  power  in  the  text  it  is  to  be 
regretted  that  he  did  not  render  the  further  service  of  a  brief  but  criti- 
cal bibliography.  A  comprehensive  survey  cannot  be  an  end  in  itself, 
it  fulfills  its  purposes  most  fully  when  it  creates  a  desire  to  go  beyond. 
The  guidance  of  further  research  and  study  is  in  this  sense  the  highest 
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function  of  a  book  of  this  character;  the  better  the  book,  the  more  impor- 
tant this  final  service  becomes.  The  author  can  do  much  for  the  aver- 
age reader  and  for  the  growth  of  scholarship  by  communicating  not 
only  his  finished  judgments  but  also  his  critical  reactions  to  the  best 
literature  on  the  subject  at  the  time  of  writing.  Scholarship  is  cumu- 
lative; growth  is  stimulated  most  readily,  and  progress  to  the  ultimate 
goal  is  most  direct  when  the  reader  is  given  an  opportunity  of  following 
the  author  through  the  controversial  problems  of  the  subject.  Several 
instances  of  the  value  of  such  helps  have  aheady  come  to  the  attention 
of  the  writer,  but  it  is  not  easy  to  present  the  detail  of  these  cases  within 
the  compass  of  the  review. 

We  have  been  told  by  Sombart  that  Germany  became  a  great  indus- 
trial nation  by  sheer  force  of  the  will  to  power;  Veblen  has  told  us  that 
Germany  became  great  through  an  unusual  racial  instinct  for  imitation; 
much  interpretation  of  recent  European  development  is  based  upon  the 
industrial  dependence  upon  coal  and  iron.  Professor  Clapham  puts 
forward  no  simple  formula  of  interpretation,  but  the  writer  does  not 
know  of  any  judgment  of  these  matters  that  can  be  ranked  with  Profes- 
sor Clapham's  in  its  careful  discrimination  of  the  relative  importance 
of  the  political  and  physical  factors  involved.  The  territory  of  Prance 
was  not  suited  to  extreme  industrialization,  especially  after  the  losses 
of  the  border  provinces;  but  Professor  Clapham  feels  that  more  might 
have  been  accomplished  if  the  political  history  of  France  had  been  less 
troubled  and  the  attention  of  her  statesmen  less  distracted.  The  influ- 
ence of  the  defeat  of  1871  is  sympathetically  appreciated.  The  rela- 
tions between  economic  and  political  factors  in  the  development  of 
Germany  are  sketched  with  clear  and  sober  judgment,  notably  in  respect 
to  the  influence  of  tariff  policy  upon  industry  and  agriculture. 

Abbott  Patbok  Usheb. 

Boston  University. 

The  Labor  Problem  and  the  Social  Catholic  Movement  in  France: 
A  Study  in  the  History  of  Social  Politics.  By  Pabker  T. 
Moon.  (New  York:  The  Macmillan  Company.  1921.  Pp. 
xiv,  473.) 

The  first  four  words  might  well  have  been  omitted  from  the  title  of 
Professor  Moon's  volume.  Except  for  a  section  in  the  first  chapter, 
the  labor  problem  in  France  is  described  only  incidentally  to  the  treat- 
ment of  the  development  of  the  Social  Catholic  movement  and  theories. 
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Social  Catholicism  represents  the  endeavors  of  the  French  Catholics 
to  adjust  modem  society  to  two  new  facts  of  the  nineteenth  century, 
the  industrial  revolution  and  the  democratic  revolution.  Up  to  1892, 
the  Catholics  who  denounced  economic  liberalism  for  causing  social  in- 
justice also  repudiated  political  liberalism.  The  intervention  of  Leo 
XIII,  urging  all  French  Catholics  to  cease  anti-Republican  agitation, 
led  to  a  greater  emphasis  on  their  social  program;  the  Dreyfus  affair 
brought  the  conviction  that  the  Catholic  religion  in  France  was  menaced 
by  the  Waldeck-Rousseau  anti-clerical  bloc  of  Moderates,  Radicals, 
and  Socialists.  Hence  the  resulting  need  for  a  constructive  politico- 
social  program  and  a  fighting  organization  of  the  Action  Libirdle  Popu- 
laire.  The  party  got  its  Social  Catholic  character  from  Count  Albert 
de  Mun,  organizer  of  the  Catholic  workingmen's  clubs,  advocate  of 
labor  legislation,  social  insurance,  and  Catholic  guilds.  The  Social 
Catholics  have  since  extended  their  organization  and  elaborated  their 
program  of  social  reconstruction  and  constitutional  reform. 

Professor  Moon  has  succeeded  in  giving  impartial  treatment  to 
highly  controversial  material.  By  giving  considerable  space  to  the 
critics  of  the  Popular  Liberal  Party,  to  the  dissident  groups  among  the 
French  Catholics,  and  to  other  social  reconstruction  programs,  he  has 
put  the  reader  in  a  position  to  judge  for  himself  the  real  nature  and  sig- 
nificance of  the  movement  and  its  theories.  The  reader  may  not 
agree  that  ''the  Social  Catholic  movement  may  be  regarded  as  a  force 
comparable  in  magnitude  and  in  power  to  international  Socialism,  or 
Syndicalism,  or  to  the  cooperative  movement,"  (p.  vii)  and  he  may  not 
find  the  Popular  Liberal  Party  ''quil^  as  interesting,  in  point  of  political 
theoiy  and  social  doctrine,  as  the  Socialist  and  Syndicalist  movements 
in  France/'    (p.  x.) 

When  so  much  material  is  given  the  reader  to  pennit  him  to  form  his 
own  judgment,  it  is  perhaps  ungrateful  to  ask  for  more.  The  reviewer 
misses  a  discussion  of  the  extent  to  which  the  Social  Catholic  program, 
''a  synthesis  of  the  leading  ideas  that  have  been  put  forward  by  each  of 
the  opposing  schools  of  social  reform,"  represents  the  result  of  the  inter- 
change of  opinions  among  all  schools,  rather  than  the  original  thoughts 
of  the  Catholics.  By  restricting  his  treatment  to  Catholic  thinkers. 
Professor  Moon  gives  rise  to  the  impression  that  the  Social  Catholic 
theories  are  more  original  than  the  reviewer  believes  them  to  be.  More- 
over, there  is  too  little  emphasis  on  that  characteristic  of  the  Social 
Catholic  program  which  differentiates  it  from  those  of  all  other  schools, 
— ^the  insistence  on  authorative  determination  of  the  aims  and  methods 
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of  social  ref onn  by  the  interpretation  put  on  Christian  principles  by  the 
clerical  hierarchy.  However  much  some  points  of  the  pr(^;ram  may 
find  acceptance,  this  most  important  characteristic  is  repellent  to  the 
modem  spirit. 

R.  S.  Mebiam 
Harvard  Unrnrutu. 

Allied  Shipping  Control.  An  Experiment  inlnternatumalAdminU' 
tration.  By  J.  A.  Salter.  (Oxford:  The  Clarendon  Press- 
1921.    Pp.354.) 

After  reading  this  book,  which  is  one  of  the  volumes  published  under 
the  auspices  of  the  Carnegie  Endowment  for  International  Peace  on  the 
economic  and  social  history  of  the  world  war,  the  reviewer  feels  that  he 
is  in  little  danger  of  overestimating  its  value  to  those  interested  in  cur- 
rent international  problems.  It  is  the  work  of  a  man  with  a  broad 
philosophy  of  international  well  being,  balanced  however,  by  common 
sense  well  fortified  by  experience.  The  book  brings  gifts  to  the  econo- 
mist who  wants  to  know  the  effect  of  substituting  public  control  for 
private  competition;  to  the  strategist  who  wishes  to  estimate  the  rela- 
tive importance  of  sea  power  and  land  power,  of  war  against  the  enemy's 
economic  life  and  against  his  military  forces;  to  the  international 
lawyer  who  desires,  as  he  ought  to,  a  more  intimate  acquaintance  with 
the  means  of  controlling  neutral  and  enemy  commerce  required  for  con- 
ducting effective  warfare  against  the  enemy's  economic  life;  and  espe- 
cially for  the  internationalist,  whd;  desiring  a  diminution  of  war  and  an 
increase  of  international  cooperation,  wants  to  know  why  many  appar- 
ently direct  roads  to  these  desiderata  are  rightly  considered  futile  by 
practical  men  and  how  real  progress  can  be  made. 

The  author  discusses  in  detail  the  develQpment  of  British  and  Allied 
control  of  shipping  with  reflections  upon  the  necessity  brought  by  the 
war  for  a  continually  increasing  public  control  of  shipping  and  through 
shipping  of  practically  all  commodities.  At  first  national,  this  control 
became  more  and  more  international,  until  finally  the  effective  seat 
of  power  was  in  the  Interallied  Maritime  Transport  Council.  This 
''hot  house  development  of  international  cooperation,  normally  a  deli- 
cate plant  of  slow  and  precarious  growth"  (p.  243)  throws  important 
light  upon  the  problem  of  international  organization  in  time  of  peace. 
The  author  is  convinced  that  international  administration  in  matters 
of  political  importance,  can  not  be  effectively  conducted  by  organs 
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separated  from  national  governments.  He  recommends  effort  toward 
a  codperation  of  responsible  heads  of  national  departments  in  advisory 
conmiittees,  backed  by  a  continuous  organization  of  administrative 
experts  of  the. various  governments  (p.  261).  International  adminis- 
tratioUi  he  thinks,  must  permeate  and  influence  national  administra- 
tions, not  attempt  to  coerce  or  ignore  them. 

The  adoption  of  this  principle  by  the  League  of  Nations  augurs  well 
for  its  success  in  the  opinion  of  the  author.  It  is  rightly  ''a  great  effort 
of  decentralization,"  not  a  super-government  (p.  255).  The  book  is 
clearly  written  and  replete  with  statistical  tables  and  diagrams. 
Though  much  of  it  is  necessarily  of  a  technical  natiu^,  on  a  few  occa- 
sions, as  in  describing  the  effects  of  submarine  warfare  and  the  predica- 
ment of  the  allies  in  1918,  the  style  rises  to  dramatic  intensity  (pp. 
117,  157). 

QuiNcnr  Wbight. 

University  of  Minnesota. 

War  Government  of  the  British  Dominions.    By  Arthitr  Berrie-       -4- 
DALE   Keith.     (Oxford:  The   Clarendon   Press.    1921.    Pp. 
xvi,  354.) 

This  volume  is  one  of  the  series  planned  by  the  Carnegie  Endow- 
ment for  International  Peace  to  cover  the  economic  and  social  history 
of  the  World  War.  The  editors  are  fortunate  in  securing  Professor  Keith 
to  write  the  present  volmne.  Although  his  chair  at  the  University  of 
Edinburgh  is  that  of  Sanskrit  and  Comparative  Philology,  he  has  to 
his  credit  a  long  list  of  writings  on  the  constitutional  problems  of  the 
British  Empire.  The  admiring  critic  can  only  wonder  when  Professor 
Keith  gets  the  time  to  work  at  the  Sanskrit  in  which  he  is  a  great  author- 
ity, for  his  writings  on  the  politics  of  the  British  Empire  show  an  amaz- 
ing range  and  accuracy  of  erudition.  He  quotes  from  the  debates  in 
all  the  legislatures  of  the  British  dominions;  he  cites  not  merely  out  of 
the  way  pamphlets,  but  also  daily  newspapers  issued  in  widely  separated 
parts  of  the  empire.  Truly  he  is  one  of  the  remarkable  scholars  of  our 
time. 

In  thirteen  chapters  this  volimie  discusses  the  framework  of  the 
British  Empire  when  war  broke  out,  the  slow  realization  of  the  need  for 
new  machinery  of  cooperation,  the  creation  of  the  Imperial  War  Cabi- 
net, a  cabinet  of  the  governments  of  the  chief  British  states,  the  history 
of  the  political,  economic,  and  military  activities  of  the  dominions  during 
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the  war,  the  treaty  of  peace  and  the  status  of  the  representatives  of 
the  dommions  as  signatories  of  the  treaty,  and,  last  of  all,  the  effect  of 
the  war  upon  the  relations  of  the  various  self-governing  British  states. 

When  the  war  broke  out  such  a  British  state  as  Canada  governed 
itself  in  all  important  particulars,  but  the  Governor-General  sent  from 
Britain  was  the  medium  of  communication  between  tbe  two  govern- 
ments. Canada  considered  itself  a  free  nation  within  the  British  Em- 
pire, but  its  status  as  such  was  not  specifically  recognized.  As  the  war 
went  on  uncertainties  were  cleared  up.  Canada  and  the  other  British 
dominions  insisted  on  putting  the  Governor-General  and  the  colonial 
office  in  the  background,  and  the  Canadian  Prime  Minister  now  com- 
municates with  the  British  Prime  Minister  as  a  colleague  on  equal  terms. 
Carrying  out  this  idea  of  nationhood  and  demanding  recognition  of  it 
by  the  world,  Canada  signed  the  peace  treaty  exactly  as  France  and 
Great  Britain  signed  it. 

This  story  is  told  fully  by  Professor  Keith,  but  as  he  points  out  it  is 
not  the  whole  stoiy.  These  various  British  states,  each  of  them  claim- 
ing to  be  a  free  nation,  are  yet  under  one  sovereign  and  under  one  legis- 
lature with  idtimate  legal  authority  over  every  part  of  the  British  Em- 
pire. The  Constitution  of  Canada  is  delegated  to  the  people  of  Canada 
by  the  sovereign  authority  of  the  Parliament  of  Great  Britain.  Great 
Britain  alone  still  has  the  power  to  declare  war,  and  when  she  is  at  war 
the  whole  British  Empire  is  technically  at  war.  There  is  not  merely  a 
legal  but  a  spiritual  unity  of  interest  in  the  British  Empire.  On  great 
questions  its  people  are  certain  to  stand  together,  and  it  is  not  easy  to 
get  foreign  nations,  such  as  the  United  States,  to  agree  that  the  British 
Empire  may  claim  in  international  affairs  the  weight  of  half  a  dozen 
states,  while  at  the  same  time  they  really  serve  the  one  interest  of  a 
great  empire.  Many  anomalies  there  are,  and  the  only  solvent  will  be 
time  and  experience.  One  thing,  however,  is  clear  as  a  result  of  the 
war:  such  dominions  as  Canada  and  Australia  will  henceforth  take  an 
active  and  effective  part  in  directing  the  future  policy  of  the  British 
Empire. 

On  one  point  it  may  be  wise  to  dwell.  The  charge  has  been  made 
that  Great  Britain  held  back  and  let  the  dominions  do  more  than  their 
share  in  the  war.  Professor  Keith  points  out  that  never,  even  in  the 
hour  of  direst  need,  did  Great  Britain  make  any  demand  on  the  domin- 
ions, and  that  by  no  act  of  hers  was  any  kind  of  compulsion  put  on 
anyone  outside  Great  Britain.  She  recruited  as  serving  troops  27.28 
per  cent  of  her  male  population,  and  her  casualties  were  10.91  per  cent. 
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The  proportions  for  Canada  were  13.48  per  cent  recruited,  and  6.04 
per  cent  of  casualties,  and  for  Australia  13.43  and  8.5  per  cent  respec- 
tively: no  one  claims  that  Canada  and  Australia  did  not  do  their  duty; 
it  is  fair  to  show  that  in  respect  to  both  men  and  money  the  strain  on 
Great  Britain  was  much  heavier. 

Professor  Keith  is  so  careful  a  writer  that  we  may  accept  his  state- 
ments as  being  as  accurate  as  existing  information  permits.  He  has 
given  a  lucid  account  not  only  of  government  during  the  war  but  of 
constitutional  changes  made  quietly  but  inevitably,  and  so  far-reaching 
that  not  for  many  years  will  their  full  significance  become  apparent. 
The  British  peoples  and  especially  those  of  Canada  are  deeply  interested 
in  hoping  that  these  changes  will  be  studied  in  the  United  States,  and 
that  they  will  meet  with  sympathetic  recognition. 

Gbobge  M.  Wbong. 

University  of  Toronto, 

Constitutional  History  of  England.    By  GEOiiGB  Burton  Adams, 
(New  York:  Henry  Holt  and  Company.    1921.    Pp.  518.) 

The  contributions  which  Professor  Adams  has  made  to  the  interpre- 
tation of  English  constitutional  history  are  known  to  all  scholars  in 
that  field.  Happily,  he  has  not  neglected  to  bring  together  the  fruits 
of  his  learning  in  a  book  adapted  to,  and  written  for,  the  less  matmre 
student.  Such  a  book,  indeed,  came  from  his  pen  three  years  ago,  under 
the  title  Outline  Sketch  of  English  Constitutional  History.  A  marvel 
of  condensation,  this  little  volume  found  wide  usefulness.  The  author, 
however,  has  rightly  judged  that  a  book  on  the  same  lines,  but  two  or 
three  times  as  large,  would  meet  still  other  needs;  and  the  volimie  here 
under  review — ^which  is  a  freshly  written  book,  although  it  incorporates 
some  parts  of  the  earlier  one — ^is  the  very  welcome  result. 

The  treatment  of  the  subject  is  chronological,  and  the  entire  stretch 
is  covered  from  pre-Saxon  times  to  the  close  of  the  Great  War.  Care- 
ful allotment  of  space  continues  necessary.  But  by  assuming  a  knowl- 
edge both  of  political  history  and  of  the  system  of  government  in  our 
own  time,  the  author  has  found  it  possible  to  tell  the  story  of  constitu- 
tional development  in  a  comprehensive,  and  in  places  even  a  detailed, 
manner.  The  object  has  been  to  ''make  the  continuous  growth  of  the 
constitution  from  generation  to  generation  as  clear  as  possible;"  and 
questions  of  what  to  include  and  what  to  omit  have  been  decided  solely 
with  this  end  in  view.  No  serious  f aidt  can  be  found  with  the  decisions 
made. 
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Among  subjects  which  seem  to  the  reviewer  to  have  been  dealt  with 
particularly  well' are  the  Norman  contributions  to  EngUsh  institutions, 
the  early  history  of  Parliament,  the  significance  of  the  Bill  of  Rights,  the 
rise  of  the  cabinet,  and  the  changes  affecting  the  relations  between  the 
electorate,  Parliament,  and  the  cabinet.  On  the  other  hand,  the  rela- 
tion between  poUtical  thought  and  constitutional  growth  seems  Some- 
what under-emphasized,  as  does  also  the  significance  of  the  expansion 
of  governmental  functions  in  recent  generations. 

Exception  may  be  taken,  here  and  there,  to  the  author's  opinions  on 
specific  matters.  For  example,  the  margin  between  the  parliamentary 
dectorate  after  the  reform  act  of  1884  and  universal  suffrage  hardly 
seems  ''of  comparatively  small  importance,"  considering  that  under 
the  law  mentioned  it  came  about  that  one  adult  male  in  every  four  was 
debarred  from  voting.  And  the  fact  has  somehow  been  overlooked 
that  the  local  government  board  was  merged  into  the  ministry  of  health 
in  1919.  But  not  much  fault  can  be  found  on  these  lines.  In  general, 
facts  are  presented  with  exceptional  accuracy,  and  the  judgments  based 
on  them  are  sane,  cautious,  and  convincing. 

Bibliographical  lists  are  supplied,  hut  are  very  brief.  Probably  brev- 
ity is  desirable,  in  view  of  the  book's  purpose.  But  there  are  some  doubt- 
ful omissions,  as,  for  example,  Moneypenny  and  Buckle's  LiS^  of 
Disraeli  and  the  LeUera  of  Queen  Victoria. 

Frederic  A.  Ooo. 

Univeristy  of  Wieconein. 

England  in  Tranaitioni  1789-18S2.  A  Study  of  Movements. 
By  WiLUAH  Law  Mathieson.  (London:  Longmans,  Green 
and  Company.    1920.    Pp.  xiv,  285.) 

Queen  Vietaria.  By  Lttton  Strachbt.  (New  York:  Har- 
court,  Brace  and  Compiany.    1921.    Pp.  434.) 

For  his  ''study  of  movements"  Dr.  Mathieson  has  not  attempted 
to  add,  through  original  research,  to  the  material  already  available  in 
printed  form  in  the  histories,  the  biographies,  and  the  monographs  on 
single  phases  of  the  British  developments  of  the  momentous  years 
between  the  beginning  of  the  French  Revolution  and  the  Reform  Act. 
His  object  has  not  been  to  add  to  the  information  already  available  in 
regard  to  the  many  progressive  movements  and  agitations  of  this 
period.  He  does  not  attempt  to  reinterpret  the  movements  as  they 
have  been  presented  by  such  writers  as  the  Hammonds,  Jephson, 
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Graham  Wallas,  Butler  and  Trevelyan.  His  aim  has  been  to  correlate 
the  various  movements  of  the  forty-three  years  under  review,  and  to 
show  them  as  simply  different  phases  of  the  general  forward  march  of 
the  nation  under  the  influence  of  the  philosophical  ideas  which  on 
the  Continent  of  Europe  brought  about  the  French  Revolution. 

While  selecting  the  French  Revolution  as  his  starting  point,  he  makes 
it  clear  that  he  does  not  consider  the  English  movement  towards  democ- 
racy as  being  due  to  the  great  events  in  France.  The  movement  had 
ah-eady  begun  in  England,  and  was  native  to  England.  It  was  stimu- 
lated by  the  French  Revolution  only  in  so  far  as  the  Revolution  made 
more  easily  possible  the  questioning  and  the  new  evaluation  of  institu- 
tions and  traditions  which  had  stood  in  the  way  of  progress.  Even 
before  1789  there  were  clearly  discernible  movements  for  social  reform — 
against  drunkenness  and  loose  marriage  relations — ^for  popular  educa- 
tion, for  prison  reform,  against  the  slave  trade,  and  for  the  betterment 
of  the  condition  of  the  poor.  All  these  movements  were  quickened  and 
enlarged  in  scope  after  the  outbreak  in  France;  and  Dr.  Mathieson, 
instead  of  confining  himself  to  one  phase  of  the  subject — ^to  the  move- 
ment for  parliamentary  reform,  for  the  abolition  of  the  slave  trade, 
for  the  freedom  of  the  press,  for  the  delivery  of  the  workingmen  from 
the  slavery  imposed  upon  them  under  the  conspiracy  laws,  for  the  bet- 
terment of  child  labor  conditions,  for  penal  reform,  for  church  reform, 
legal  reform,  or  reform  of  the  land-laws — takes  idl  these  movements 
and  in  fact  covers  almost  exhaustively  the  various  aspects  under  which 
the  intellectual  and  humanitarian  spirit  of  the  age  manifested  itself, 
and  sets  himself  to  demonstrate  their  close  kinship.  In  the  short  space 
of  280  pages  he  gives  the  reader  a  picture  of  the  England  of  the  eight- 
eenth century,  and  of  its  rapid  transformation  into  England  of  the 
nineteenth  century,  a  transformation  which  affected  every  class,  but 
most  of  all  the  workers,  the  poor,  and  the  human  waste  that  war,  the 
factory  era  and  the  land  enclosures  had  caused. 

It  would  be  helpful  to  the  reader  if  Dr.  Mathieson  had  given  a  brief 
bibliography  as  a  guide  to  further  study  of  the  various  phases  of  the 
period.  As  it  is,  one  has  to  search  the  footnotes  for  his  sources  and 
authorities,  and  these  footnotes  are  not  even  included  in  the  index. 
The  book  can  never  take  the  place  of  the  longer  and  fuller  treatises  on 
the  various  movements  here  included.  It  does  not  attempt  to  do  so. 
Its  great  value  lies  in  the  fact  that  it  correlates  these  movements  and 
checks  the  tendency  to  lay  undue  stress  on  one  factor  to  the  neglect  of 
the  many  otherfactors  which  brought  about  the  great  change  from  aris- 
tocratic to  democratic  England. 
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Nine  readers  out  of  ten  will  be  attracted  to  Mr.  Strachey's  book  by 
the  glimpses  contained  in  it  of  rojralty  at  close  range,  and  by  the  inter- 
esting story  of  the  greatest  queen  of  modem  times,  or  indeed  of  any 
times,  seen  with  all  her  limitations,  and  littlenesses,  as  well  as  with  her 
prestige,  her  wealth,  her  glory  and  her  happiness.  But  the  tenth  reader 
will  find  much  more  than  story-book  interest  in  Mr.  Strachey's  pages. 
He  will  see  the  working  out  of  opposing  forces  which  resulted  in  the 
development  of  the  British  Constitution. 

Queen  Victoria's  reign  was  a  formative  period  for  British  democracy. 
When  she  came  to  the  throne  one  great  step  had  been  taken  in  the  Re- 
form Act  of  1832;  but  the  whole  government  was  still  aristocratic. 
The  king  had  lost  power,  but  the  people  had  not  yet  gained  it.  In 
Prince  Albert  and  his  adviser  Baron  Stockmar  there  came  into  the 
struggle  two  able  and  persistent  men  who  were  determined  that  the 
crown  should  be  reinvested  with  real  authority,  and  for  over  twenty 
years  there  was  going  on — almost  unknown  to  the  nation — ^this  constant 
trial  of  strength  between  sovereign  and  ministers.  Albert  was  never 
popular  in  England;  but  it  is  safe  to  say  that  his  unpopularity  would 
have  been  enormously  increased  had  the  people  at  large  realized  what 
he  was  trying  to  do  to  their  country. 

Mr.  Strachey  makes  it  appear  almost  an  accident  that  the  Prince 
did  not  succeed;  but  he  acknowledges  that  Albert  neither  understood 
nor  liked  British  methods  and  the  British  spirit.  The  German  prince 
wanted  a  machine.  He  had  to  deal  with  a  living  organism,  and  the 
same  mistake  that  was  made  by  the  Germans  at  the  beginnii^  of  the 
Great  War,  was  made  by  Albert  when  he  failed  to  realize  that  there  is  a 
force  in  living  matter  that  can  subdue  the  most  perfect  of  mechanisms. 
How  much  this  living  force  of  British  institutioDS  had  to  encounter 
during  the  years  of  Prince  Albert's  activity  is  exceedingly  well  told  in 
Mr.  Strachey's  pages,  in  spite  of  the  fact  that  he  adds  very  little  new 
material  to  what  was  already  available  in  biographies  or  histories. 

A.  G.  PoBaiTT. 

Harlfardf  Conn. 

Men  and  Manner  in  Parliament.    By  Sir  HenHy  Lucy.    (New 
York:  E.  P.  Button  and  Company.    1921.    Pp.  259.) 

Among  the  many  good  scribes  who  have  sat  in  the  press  gallery  of  the 
House  of  Commons  few  have  achieved  greater  renown  for  intelligent 
reporting  than  the  veteran  journalist  Sir  Henry  Lucy.    Mr.  Lucy  began 
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his  work  at  St.  Stephen's  about  fifty  years  ago  and  continued  to  discuss 
the  doings  of  Parliament  till  his  retirement  in  1916.  Soon  after  the 
election  of  1874  he  prepared  a  series  of  articles  for  the  Oentleman^s 
Magazine  in  which  he  recorded  his  impressions  of  the  British  legislature 
in  a  genial  and  somewhat  unconventional  manner.  The  articles  were 
widely  read  and  were  published  later  in  book  form  under  the  title  Men 
and  Manner  in  Parliament.  Mr.  Lucy  points  out  and  described  the 
orators  and  the  talkers,  the  party  leaders  and  the  independent  members, 
the  Irish  and  those  who  sat  in  silence.  In  his  closing  chapter  he  has 
something  to  say  about  those  who  did  not  survive  the  election.  In  all 
about  two  hundred  men  are  passed  in  review  and  their  strong  aild  weak 
points,  their  eccentricities,  and  their  behavior  on  the  floor  of  the  house 
are  indicated  and  discussed  in  a  manner  that  seems  to  be  quite  free  from 
partisanship. 

During  the  past  year  the  work  has  been  republished,  but  so  far  as 
the  reviewer  is  able  to  determine  Mr.  Lucy  has  revised  neither  his  text 
nor  his  critical  estimates.  Students  of  history  who  are  interested  in 
the  great  parliamentary  battles  of  the  seventies  will  find  Mr.  Lucy's 
papers  both  entertaining  and  informing.  For  the  political  scientist 
the  work  has  little  value  except  as  it  illustrates  the  daily  routine  of  the 
House  of  Commons. 

L.  M.  Labson. 

Univereity  of  Illinois. 

Great  Britain  in  the  Latest  Age.  From  Laisser  Faire  to  State 
Control.  By  A,  S,  Tubervillb  and  F,  A.  Howe.  (New 
York:  E,  ?•  Dutton  and  Company.    1921,    Pp.  342.) 

This  book  has  its  origin  in  a  series  of  lectures  delivered  by  the  authors 
to  British  troops  in  Germany  in  1919  under  the  army  education  scheme. 
Because  of  the  interest  in  recent  and  contemporary  history  these 
lectures  form  the  basis  of  the  book,  designed  as  it  is  for  use  in  classes  in 
adult  education  as  well  as  in  secondary  and  continuation  schools.  The 
aim  is  to  provide  ''a  brief  introduction  to  the  study  of  the  general,  and 
not  solely  the  political,  history  of  Great  Britain  in  the  Latest  Age" 
(broadly,  the  nineteenth  century). 

There  are  obvious  difficulties  in  presenting  in  a  single  volume  to 
readers  with  no  great  historical  backgroimd  the  significant  developments 
of  the  last  century.  The  authors  have  adopted  a  combination  of  methods 
to  assist  them  over  these  difficulties.     The  first  three  chapters  are  en- 
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titled  ^^Landmarks  in  the  History  of  the  Nineteenth  Century/'  with  the 
subtitles  "Laisser  Faire  (to  1851)/'  "Splendid  Isolation  (1851-1901)/' 
and  "L'Entente  Cordiale."  Following  these  chapters  of  sununary  and 
review  come  eleven  topical  chapters  in  which  particular  elements  of 
growth  are  treated  in  more  detail.  The  topics  treated  thus  are:  steam 
power  and  machinery^  modem  transport,  farming,  political  theory, 
capital  and  labor,  poverty  and  unemployment,  imperial  expansion, 
commercial  foreign  policy,  constitutional  development,  educational 
reform,  and  intellectual  achievement. 

In  the  first  three  chapters  which  aim  to  give  a  coherent  story  fo 
British  development  during  the  period,  the  authors  have  only  fair  suc- 
cess. The  account  of  the  movements  leading  to  the  Reform  Act  of 
1832,  with  its  description  of  England  after  Waterloo  and  the  work  of 
such  leaders  as  Francis  Place,  is  an  excellent  succinct  statement.  The 
later  treatment  of  the  period  from  1851  to  recent  times  remains  too 
much,  however,  a  brief  statement  of  successive  happenings,  and  the 
limitations  of  space  or  arrangement  of  material  have  resulted  in  some 
lack  of  unity  to  the  narrative  which  is  only  superficially  due  to  shifts 
in  British  policy.  , 

The  chapters  which  discuss  special  topics  in  greater  detail  achieve 
a  larger  measure  of  success.  Those  on  the  significance  and  implica^ 
tions  of  the  Industrial  Revolution  are  excellent,  and  the  gradual  devel- 
opment of  policy  from  laisser  faire  and  persecution  of  combinations  of 
labor  to  state  regulation  of  the  plane  of  competition  and  trade  union 
organization  is  admirably  traced.  The  chapter  on  political  theory  is 
largely  a  brief  summary  of  the  more  important  ideas  of  certain  out- 
standing theorists  from  Burke  to  the  Guild  Socialists,  and  is  too  sketchy 
to  orient  properly  the  development  of  political  ideas  in  relation  to  the 
larger  currents  of  social  changes.  The  discussion  of  constitutional  devel- 
opment includes  an  excellent  description  of  the  growth  in  importance  of 
administration  as  compared  with  legislation  which  is  generally  neg- 
lected in  brief  treatments  of  this  kind,  and  concludes  with  a  summary 
of  the  proposals  of  the  recent  committee  on  the  machinery  of  govern- 
ment, of  which  Lord  Haldane  was  chairman. 

Great  Britain  in  the  Latest  Age  is  especially  useful  in  its  treatment 
of  the  industrial  and  commercial  developments  of  the  last  century  with 
their  social  and  political  implications.  The  authors  have  been  success- 
ful in  their  stated  purpose  of  presenting  a  "general,  and  not  solely,  the 
political,  history."  Those  chapters  devoted  to  industrial  and  commer- 
cial change  are  therefore  better  balanced  and  more  interesting  in 
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arrangement  and  presentation.  There  is  a  good  index,  but  the  volume 
would  be  more  useful  to  the  people  for  whom  it  is  designed  if  there 
were  maps  showing  British  development  during  the  last  century,  and 
statistical  tables  covering  industrial  and  conmierci&l  growth  so  much 
emphasized  in  the  text. 

John  M.  Gaus, 
Amherst  College. 

Liberaliam  and  Industry:  Towards  a  Better  Social  Order.  By 
Ramsay  Muir.  (Boston:  Houghton^  Mifflin  Company. 
1921.    Pp.208.) 

English  Liberalism,  whose  basic  policy  under  the  leadership  of  Glad- 
stone and  Bright  was  the  liberation  of  intercourse  and  the  non-inter- 
vention of  the  state  in  industrial  matters,  abandoned  the  philosophy  of 
Iaisse2s-f aire  in  the  first  decade  of  the  present  centiuy,  and  under  the  pres- 
sure of  the  Labor  Party  from  without  and  Lloyd  George  and  Churchill 
from  within  became  the  party  of  piece-meal  social  reform.  It  emerged 
from  the  war  divided  in  leadership  and  in  organization,  somewhat  dis- 
credited popularly,  and  with  many  of  its  finest  spirits  deserting  it  for 
the  Labor  Party. 

Professor  Muir,  in  this  book,  attempts  to  rehabilitate  Liberalism  by 
working  out  an  industrial  policy  which  will  be  based  fundamentally 
upon  the  belief  in  the  supreme  value  of  individual  freedom,  but  which 
will  at  the  same  time  remove  most  of  the  injustices  in  the  social  order 
that  are  provocative  of  justified  discontent.  He  rejects  both  socialism 
and  syndicalism  as  the  ideal;  the  first  because  the  necessary  industrial 
and  governmental  bureaucracy  would  not  only  be  inefiicient  but  also 
unduly  restrictive  of  individual  freedom;  the  second  because  it  would 
put  the  consuming  public  at  the  mercy  of  the  workers  in  the  key  indus- 
tries. He  holds  that  the  S3rstem  of  individual  enterprise,  with  its 
profit  motive  and  interest  upon  invested  capital,  is  fimdamentally  sound 
because  of  the  stimulus  it  affords  to  working  and  saving,  but  he  also 
declares  that  the  system  must  be  purified  of  its  abuses,  if  it  is  to  endure. 

This  policy  of  basic  reform  really  falls  into  three  parts:  (1)  The 
guarded  nationalization  of  the  railways  and  the  mines.  (2)  The  co- 
operation of  labor  and  capital  both  in  individual  plants  and  in  each 
industry  as  a  whole,  much  along  the  lines  of  the  works-councils  plan  of 
Giolitti.  (3)  A  taxation  program  to  include:  (a)  heavy  inheritance 
taxes,  (b)  income  taxes  running  up  to  75  per  cent,  (c)  taxes  upon 
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especially  profitable  concerns  which  have  securely  established  themselves, 
and  (d)  the  appropriation  by  the  community  of  the  unearned  increment 
in  land. 

If  the  Liberal  Party  were  sincerely  to  adopt  this  policy  (which  is 
doubtful,  when  the  power  of  the  large  industrial  and  capitalistic  inter- 
ests in  the  party  is  considered),  it  and  the  Labor  Party  would  have 
enough  in  common  to  ally  them  on  an  internal  program  for  at  least  a 
decade  and  perhaps  for  a  generation. 

Paul  H.  Douglas. 

University  of  Chicago. 

The  Case  of  Korea:  A  Collection  of  the  Evidence  on  the  Japanese 
Domination  of  Korea,  and  on  the  Development  of  the  Korean 
Independence  Movement.  By  Hbnky  Chung.  With  Fore- 
word by  Hon.  Selden  P.  Spencer.  (New  York:  Fleming  H. 
Revell  Company.    1921.    Pp.  365.) 

The  nature  of  this  book  is  correctly  stated  in  the  title.  Dr.  Chung, 
who  is  an  American-educated  Korean,  has  brought  together  a  great 
amount  of  evidence,  of  uneven  value,  to  support  the  case  of  the  Korean 
political  leaders  against  Japan.  Because  of  his  industry  in  gathering 
this  material,  and  in  properly  citing  it,  as  well  as  because  of  his  personal 
knowledge  of  the  inside  operations  of  the  national  movement,  the  book 
is  of  much  immediate  interest  and  of  some  permanent  value. 

In  his  foreword,  Senator  Spencer  truly  states:  '^Civilization  demands 
the  truth — ^the  whole  truth  and  nothing  but  the  truth."  But  this  book 
cannot  be  said  to  measure  up  to  that  standard.  The  whole  truth  does 
not  consist  in  omitting  every  explanatory  element,  and  Dr.  Chung,  in 
spite  of  his  scholarly  training,  has  presented  a  piece  of  special  pleading — 
but  we  could  hardly  expect  a  Korean  spokesman  to  do  otherwise.  His 
description  of  the  massacre  of  twenty-nine  Koreans  at  Chai-amm-ni  is, 
to  be  sure,  taken  from  a  newspaper.  But  it  fails  to  mention  that  the 
reprisals  were  due  to  the  murder  of  two  Japanese  policemen  in  the 
village.  So  an  account  of  the  Japanese  relations  with  Korea,  which 
fails  to  mention  the  attacks  upon  the  Japanese  legation  in  Seoul  in  1882 
and  1884,  and  the  murder  of  Prince  Ito  by  a  Korean  in  1909,  does  not 
give  the  reader  a  fair  chance  to  form  a  sound  judgment. 

Americans  cannot  help  S3rmpathizing  with  the  desire  of  the  Korean 
people  to  regain  the  independence  which  their  ignorant  and  corrupt 
rulers  and  officials  sacrificed.    But  Americans  also  should  not  expect 
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the  Japanese,  who  have  had  to  learn  how  to  deal  with  foreign  peoples 
only  in  the  last  fifty  years,  to  measiu^  up  to  the  standards  set  by  Britain, 
who  has  been  conquering  and  colonizing  and  ruling  for  the  past  three 
hundred.  There  were  certainly  many  reprehensible  things  done  in 
Korea  by  police  and  soliders  during  the  independence  agitation  in  1919. 
But  a  wider  knowledge  of  the  way  in  which  subject  peoples  have  been 
handled  in  the  rest  of  the  world,  not  only  in  Asia  but  in  Europe  and 
America,  would  temper  some  of  the  unquaUfied  denunciation  of  Japan; 

Patson  J.  Treat. 
Stanford  Universiiy. 

The  Republic  of  Liberia.    By  R.  C.  P.  Matjoham.     (New  York: 
Charles  Scribner's  Sons.    1920.    Pp.  299.) 

This  volmne,  in  keeping  with  its  subtitle,  is  more  of  a  treatise  on 
Liberia  from  a  layman's  point  of  view  than  a  scientific  study.  It  is  a 
general  description  of  the  country  with  its  history,  commerce,  agricul-^ 
ture,  flora,  fauna  and  present  methods  of  administration.  When  the 
student  of  social  sciences  has  read  it,  therefore,  he  realizes  that  there  is 
still  room  in  this  field  for  a  lai^e  contribution.  The  increasing  interest 
.  of  the  civilized  world  in  African  affairs  has  given  rise  to  the  demand  for 
authoritative  works  on  the  life  and  history  of  many  parts  of  Africa. 
That  the  author  has  not  produced  a  work  measuring  up  to  this  standard 
is  evident  when,  according  to  his  own  prefatory  statement,  he  depended 
for  the  historical  facts  altogether  upon  the  works  of  D'Ollone,  Jore, 
Delafosse,  Johnston,  and  Starr;  and  for  facts  and  illustrations  of  the 
fauna,  flora,  and  life  of  the  natives  upon  several  others. 

The  value  of  the  book,  however,  is  apparent,  in  that,  although  it  is 
not  scientific,  it  is  written  sympathetically — ^a  departure  from  most 
works  on  Liberia.  The  author's  predecessors  have  found  in  Liberia 
little  worthy  of  commendation.  Most  of  their  worki^have  been  devoted 
to  a  comparison  of  the  civiUzation  of  the  Liberians  with  that  of  Europe 
or  America,  showing  how  different  the  Africans  are  from  the  whites  and 
figuring  out  exactly  what  the  unfortunate  blacks  must  do  and  how  long 
they  will  have  to  toil  before  they  can  hope  to  develop  a  civilization  like 
that  of  the  Caucasian.  Maugham  himself  develops  his  story  by  such 
comparison,  although  he  does  meet  here  and  there  the  requirement  for 
treating  these  problems  scientifically.  He  undertook  to  invade  this 
field  without  preoccupation  of  mind.    He  realized  that  in  the  life  of  these 
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people  there  is  something  worth  while  and  he  endeavored  to  find  more 
of  it. 

Although  he  did  not  find  the  rung  which  Liberia  had  reached  a 
high  one,  he  became  convinced  that  the  way  before  is  plain  and  im- 
mistakable,  although  the  native  for  some  time  to  come  must  be  guided 
by  foreigners  like  those  recently  established  in  that  country  by  the  Wil- 
son administration  to  appropriate  to  their  use  in  the  form  of  high  salaries 
a  large  portion  of  the  loan  recently  advanced  the  liberian  government. 
Mr.  Maugham  considers  it  a  good  omen,  moreover,  that  the  new  Pres- 
ident, the  Honorable  C.  D.  B.  King,  has  committed  himself  to  ''a  defi- 
nite policy  so  far  as  economic  and  industrial  development  is  concerned, 
and  has  cordially  encouraged  representatives  of  international  capital, 
who  have  acquired  important  interests  in  Liberia,  with  considerable 
plans  for  development  worb  on  a  large  scale."  While  no  farsighted 
person  will  consider  the  investment  of  foreign  capital  an  unfavorable 
omen,  it  is  evident  that  outlays  of  such  a  large  order  will  inevitably 
result  in  the  subjection  of  the  natives  of  Liberia  to  foreign  masters  in- 
tent upon  the  development  of  an  economic  S3n9tem  which  labor  is  today 
trying  to  destroy  in  the  so-called  more  advanced  parts  of  the  world. 
This  book  in  spite  of  itself,  therefore,  idealizes  capitalistic  control  as  a 
desirable  situation  for  Liberia. 

As  the  facts  set  forth  in  this  work  are  generally  well  known,  the  book 
cannot  be  considered  a  contribution;  but  certain  aspects  of  the  life  and 
history  of  the  country  have  been  given  all  but  original  treatment.  The 
author  has  told  an  old  story  interestingly,  said  so  many  things  which  the 
man  from  without  will  want  to  know,  that  until  the  more  scientifically 
prepared  investigators  undertake  the  task,  this  work  wiU  be  regarded 
as  a  valuable  book  on  Liberia.  After  reading  it  the  traveler  will  feel 
that  he  has  seen  the  fauna,  the  flora  and  the  natives;  the  pioneer  that 
he  has  an  excellent  estimate  of  the  economic  possibilities  of  a  once 
despised  but  now  attractive  country. 

C.  G.  Woodson. 

Howard  University. 

Debates  in  the  Federal  Convention  of  1787  which  Framed  the  Con- 
stitution of  the  United  States  of  America.  Reported  by  James 
Madison.  International  Edition.  Edited  by  Gaillabd  Hunt 
and  James  Brown  Scott.  (New  York:  Oxford  University 
Press.     1920.    Pp.  xcvii,  731.) 
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The  United  States  of  America:  A  Study  in  International  Organi- 
zation. By  James  Brown  Scott.  (New  York:  Orford  Uni- 
versity Press.     1920.    Pp-  xix,  605.) 

These  two  substantial  volumes  are  issued  under  the  auspices  of  the 
Carnegie  Endowment  for  International  Peace.  There  have  been  three 
previous  printings  of  Madison's  Debates,  all  of  them  reasonably  accurate. 
The  present  edition  does  not  claim  to  embody  any  considerable  hn- 
provement  in  this  direction  although  it  has  had  such  careful  collation 
with  the  original  manuscript  as  to  preclude  every  possible  chance  of 
error.  Differences  between  this  original  and  Madison's  later  transcript 
are  indicated  in  the  footnotes.  The  introduction  contains  many  inter- 
esting documents  including  the  proceedings  of  the  Annapolis  conven- 
tion and  the  credentials  of  all  the  delegates  appointed  by  the  several 
states  to  attend  the  convention  of  1787.  The  index,  which  covers  thirty 
pages,  is  invaluable. 

The  United  States  ia  an  even  more  noteworthy  volume.  It  is  a  study 
of  the  various  steps  leading  to  the  union  of  the  states,  the  colonial  back- 
ground, the  establishment  of  the  state  constitutions,  the  federal  con- 
vention (which  the  author  calls  ''An  International  Conference"),  and 
the  Constitution  as  a  document.  Several  chapters  deal  with  the  federal 
judiciary,  its  organization,  powers  and  development.  The  greater 
portion  of  the  book,  in  fact,  is  a  commentary  on  the  Constitution  of  the 
United  States  insofar  as  its  provisions  relate  to  the  several  conmion- 
wealths  as  such. 

The  author's  comprehensive  scholarship  and  thorough  legal  training 
have  enabled  him  to  do  all  this  in  a  way  which  will  impress  the  student 
as  beii^  neither  too  technical  on  the  one  hand  or  too  general  on  the 
other.  Quotations  from  official  documents  and  from  Supreme  Court 
decisions  are  inserted  freely,  yet  the  book  is  far  from  being  a  mere  com- 
pilation. Take,  for  example,  the  chapter  which  deals  with  "Judicial 
Powers  and  their  Relation  to  Law  and  Equity."  It  would  be  difficult 
to  combine  conmient  with  quotation  to  better  advantage  than  the 
author  has  done  in  this  instance.  The  appendix  of  more  than  one 
hundred  pages  gives  the  text  of  many  documents  which  students  of 
American  government  wiU  be  glad  to  have  within  arm's  reach.  These 
include  all  the  plans  for  a  union  prior  to  1787  and  all  the  chief  mem- 
oranda (Pinckney's  plan,  Randolph's  propositions,  the  New  Jersey  plan, 
etc.)  which  were  laid  before  the  convention  at  Philadelphia.  Dr.  Scott 
has  given  us  a  very  useful  volume,  worthy  of  a  place  on  any  man's 
bookshelf.  W.  B.  M. 
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The  United  States:  An  Experiment  in  Democracy.  By  Cabl 
Becker.  (New  York:  Harper  and  Brothers.  1920.  Pp. 
333.) 

Professor  Becker  undertakes  in  this  volume  to  describe  the  origin 
and  development  of  the  principles  of  democracy  in  the  United  States 
giving  special  emphasis  to  such  principles  as  are  regarded  peculiar  to 
American  politics  and  economics.  The  first  few  chapters  trace  the  be- 
ginnings of  democracy  in  America,  the  series  of  chapters  following 
is  devoted  to  the  relation  of  these  principles  of  democracy  to  certain 
typical  American  conditions  and  problems  such  as  free  hmd,  slavery, 
immigration,  education,  and  equality.  A  large  part  of  the  volume  is 
comprised  of  a  rehearsal  of  well  known  historical  facts  interspersed  by 
occasional  suggestive  observations.  For  example,  parts  of  the  second 
and  third  ctfapters  are  given  to  an  account  of  the  aristocratic  methods 
and  practices  which  largely  controlled  the  colonial  governments.  In 
this  respect  a  story  is  repeated  which  forms  a  part  of  most  recent  works 
on  general  American  history  or  American  government.  An  account  of 
similarly  well-known  historical  facts  constitutes  a  large  portion  of  the 
volume.  Somewhat  more  emphasis  is  accorded  to  economic  and  social 
factors  in  the  formulation  of  the  typical  American  principles  of  democ- 
racy than  is  customary  in  general  treatises. 

The  author  has  attempted  in  his  discussion  of  certain  topics  to  com- 
bine history  and  government.  This  attempt  has  resulted  in  a  super- 
ficial treatment  which  cannot  be  of  much  use  either  from  the  standpoint 
of  history  or  of  government.  In  the  effort  to  make  this  combination 
and  to  relate  the  discussion  to  modem  political  problems,  the  author 
often  passes  rather  abruptly  from  colonial  times  and  the  political  ideas 
then  prevalent  to  the  conditions  which  prevail  in  the  United  States 
at  the  present  time.  Warning  is  given  in  tiie  concluding  chapter  against 
the  dangers  of  absolutism  whether  of  the  few  or  of  the  many,  on  the 
theory  that  democracy  is  unsafe  when  based  on  the  dominance  of  any 
class  or  economic  group.  As  in  a  number  of  similar  instances  the  facts 
of  history  are  brought  in  review  to  help  form  a  judgment  on  a  modem 
political  problem. 

An  occasional  use  of  personal  incidents  and  a  free  and  eai^  style  render 
the  chapters  of  the  volume  readable.  Since  the  work  appears  to  have 
been  prepared  for  the  general  reader  and  not  for  the  specialist,  a  semi- 
popular  form  of  presentation  is  followed.    The  underlying  principles 
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of  American  democracy,  so  far  as  that  term  can  be  accurately  described, 
are  well  stated  in  language  that  any  citizen  who  can  read  clear  English 
can  understand. 

C.  G.  Haines. 
Univeraity  of  Texas. 

Local  Government  in  the  United  States.  By  Hebman  G.  James, 
Professor  of  Government  in  the  University  of  Texas.  ^  (New 
York:  D.  Appleton  and  Company.    1921.    Pp.  xv,  482.) 

During  the  last  decade  nimierous  books  have  been  written  on  the 
subject  of  city  governments  With  the  exception,  however,  of  Pro- 
fessor John  A.  Fairlie's  treatise  on  Local  Oouemment  in  Counties,  Towns 
and  Villages,  originally  published  in  1906,  there  has  been  no  recent  com- 
prehensive work  on  rural  local  government  in  this  country.  Professor 
James'  book  which  emphasizes  the  county  and  its  subdivisions  meets, 
therefore,  a  real  need  among  those  interested  in  local  institutions.  The 
book  should  also  attract  attention  because  of  its  attempt  to  cover  in  a 
single  volume  all  the  units  of  local  government,  rural  as  well  as  urban. 

Professor  James  commences  his  work  with  a  sketch  of  the  history  and 
present  status  of  local  government  in  England  and  France,  together 
with  a  brief  account  of  the  system  of  central  control  in  these  countries. 
In  order  to  obtain  the  necessary  background  for  our  own  system  of  local 
government  the  author  next  devoted  a  chapter  to  the  origin  and  develop- 
ment of  local  institutions  in  the  United  States.  The  remainder  of  the 
book  deals  with  the  existing  structure,  functions,  problems  and  recent 
tendencies  of  counties,  townships,  towns,  villages,  cities  and  other  units 
of  local  government  in  this  country. 

The  county  is  considered  in  two  chapters  which  give  a  clear  and 
full  description  of  its  organization  and  of  what  it  actually  does.  In 
this  part  of  the  book  county  financial  administration  is  condemned  from 
nearly  every  point  of  view,  and  the  belief  is  expressed  that  the  remedy 
for  this  condition  must  be  found  in  a  wider  application  of  state  adminis- 
trative control  over  such  matters  as  accounting,  indebtedness  and  the 
assessment  of  property  for  taxation.  Professor  James  also  brings  out 
the  general  inefficiency  of  the  average  American  county  in  the  perform- 
ance of  such  important  functions  as  judicial  administration,  which  has 
fallen  into  disrepute  because  of  the  popular  election  of  county  judges 
and  prosecuting  attorneys,  the  administration  of  penal  institutions, 
which  is  regarded  as  the  most  uniformly  unsatisfactory  phase  of  county 
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government,  poor  relief  and  other  services.  Over  some  of  these  activi- 
tieS|  as  well  as  in  the  field  of  educational  administration,  public  health 
and  highways,  the  author  notes  that  there  has  been  a  gradual  tendency 
for  the  state  to  exercise  an  increasing  amount  of  supervsion  and  in 
some  cases  direct  control. 

Having  considered  the  county  as  the  basic  unit  of  local  government, 
the  author  next  considers  the  rural  and  semi-urban  areas  smaller  than 
the  county.  Following  this,  two  chapters  are  devoted  to  the  organiza- 
tion and  functions  of  city  government,  the  chapter  on  city  activities 
being  largely  adapted  from  the  author's  work  on  Municipal  Functions 
published  in  1917.  It  is  impossible  to  cover  adequately  such  a  broad 
field  as  city  government  in  the  space  of  one  himdred  and  twenty-four 
pages,  but  Professor  James'  chapters  furnish  an  outline  of  the  subject 
which  can  be  supplemented  by  students  and  others  desirous  of  going 
further  into  the  matter  by  reference  to  any  one  of  the  more  complete 
treatises. 

Under  the  chapter  heading  ^'Developments  and  Tendencies  of 
the  Past  Decade"  the  author  traces  the  most  important  tendencies  in 
local  government  since  1910,  with  emphasis  on  the  newer  movements 
in  county  government.  In  this  connection  home  rule  for  counties, 
state  control,  and  county  and  city  consolidation  are  discussed.  The 
developments  in  city  government  during  the  same  period  are  described 
under  similar  headings  but  much  less  space  is  given  to  them. 

In  conclusion,  the  author  proposes  the  elimination  of  the  township 
and  other  smaller  non-urban  areas  because  they  lead  to  needless  duplica- 
tion and  are  ineffective  and  unnecessary.  Theoretically  he  would  also 
favor  the  abolition  of  the  county  and  the  transfer  of  its  activities  to 
the  state  or  to  new  districts  created  by  the  state,  on  the  ground  that  the 
county  is  not  a  natural  or  at  present  a  convenient  unit  for  the  proper 
performance  of  most  of  its  functions  in  the  sense  that  the  municipality 
is  a  natural  unit  of  local  government.  Practically,  however,  the  author 
regards  this  as  too  radical  a  step  and  suggests  just  the  opposite,  that 
the  powers  of  the  county  be  enlarged  so  as  to  develop  a  commimity  spirit 
which  will  arouse  the  interest  of  its  citizens  and  attract  competent  men 
to  its  offices.  Professor  James  does  not  state,  however,  in  what  specific 
ways  he  would  widen  the  powers  of  the  county.  Having  conferred 
larger  powers  on  the  county,  he  reconunends  that  such  a  development 
be  accompanied  by  a  corresponding  increase  in  the  efficiency  of  adminis- 
trative machinery  so  as  to  bring  at  least  the  more  populous  counties  up 
to  the  level  of  the  best  of  our  city  governments.    In  the  field  of  munic- 
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ipal  govemment  the  new  problems  that  arise  grow  largely  out  of  those 
already  in  existence  and  do  not  seem  to  call  for  such  fundamental 
readjustment  as  is  indicated  for  rural  local  govemment. 

The  book  is  well  arranged  for  text  book  purposes  with  a  complete 
table  of  contents  which  outlines  the  subject  matter  in  clear  form,  there 
is  arlist  of  the  more  important  references  at  the  beginning  of  each  chapter 
and  a  concise  simunary  at  the  end  of  each. 


A.  C.  Hanfobd. 


Harvard  University. 


Americar^  Police  Systems.  By  Raymond  B.  Fosdick.  (New 
York:  The  Century  Company.  1920.  Pp.  408.  Publicsr 
tions  of  the  Bureau  of  Social  Hygiene.) 

American  Police  Administration.  A  Handbook  on  Police  Organi- 
zation and  Methods  of  Administration  in  American  Cities. 
By  Elmer  D.  Grapsb*  (New  York:  The  Macmillan  Com- 
pany.   1921.    Pp.  357.) 

Mr.  Fosdick's  volume  is  unquestionably  the  best  of  the  few  books 
which  have  been  published  on  American  municipal  policing.  It  fills 
much  the  same  place  for  American  police  departments  as  the  author's 
European  Police  Systems  does  in  the  E\nx>pean  field.  It  is  not  merely 
a  volume  of  historical  review  and  criticism,  for  it  contains  many  con- 
structive suggestions  which  all  police  officials  will  do  well  to  study 
carefully. 

The  book  first  sketches  the  broader  aspects  of  the  American  problem, 
then  gives  the  historical  background  of  American  policing  and  takes  up 
in  detail  police  control,  organization,  leadership,  recruiting,  training, 
detective  work  and  crime  prevention.  Each  of  these  topics  is  treated  in 
a  manner  which  shows  careful  study  in  many  cities  instead  of  the  more 
common  intensive  study  of  one  city  with  occasional  references  to  others. 
The  dismal  f  ailme  which  most  American  cities  have  made  and  are  mak- 
ing of  police  administration  is  set  forth  unsparingly,  yet  fairly.  Despite 
the  gloomy  picture  which  the  facts  present,  the  author  does  not  feel 
the  situation  is  hopeless,  especially  when  the  real  progress,  which  has 
been  made,  is  recognized. 

The  fundamental  importance  of  well-trained,  courageous  patrolmen 
is  recognized  by  the  author  in  his  chapter  on  the  rank  and  file,  but,  just 
as  in  his  book,  European  Police  Systems,  one  is  apt  to  lose  sight  of  this 
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fact  while  reading  the  other  chapters — much  as  a  layman  loses  sight  of 
the  fundamental  part  played  by  infantry  in  a  modem  army,  while  reading 
of  the  more  spectacular  functions  of  tanks,  airplanes  and  generals. 
Aside  from  this  point  of  emphasis,  which  from  the  nature  of  the  subject 
it  would  be  hard  to  counteract,  the  conclusions  which  the  reader  will 
draw  from  this  book  should  be  soimd  and  helpful. 

The  literary  style  would  be  improved  greatly  in  force  and  ease  if 
much  more  of  the  supporting  data  were  thrown  into  footnotes  rather 
than  incorporated  in  the  text. 

Students  of  municipal  government  will  find  this  book  of  great  assist- 
ance in  a  field  of  administration,  the  technical  nature  and  importance 
of  which  are  too  often  unappreciated. 

Mr.  Graper's  book,  the  latest  addition  to  the  short  list  on  American 
municipal  police  systems,  is  the  most  readable  and  convenient  of  them 
all.  It  is  particularly  suitable  for  those  who  desire  to  obtain  a  general 
knowledge  of  the  principal  methods  of  that  important  branch  of  ad- 
ministration without  going  over  a  mass  of  details.  By  generalizing 
as  to  the  practice  on  any  given  point  and  liberal  use  of  footnotes,  the 
author  has  kept  up  the  continuity  of  his  t^xt  very  well,  considering 
the  subject. 

The  only  chapter  which  drags  seriously  is  that  on  arrests,  in  which  a 
poor  attempt  is  made  to  present  law  from  the  poUceman's  viewpoint. 
The  author  concludes  that  state  control  of  police  is  not  growing.  He  is 
correct  as  to  the  old  methods  of  state  control,  but  seems  to  miss  the  sig- 
nificance of  the  rapid  growth  of  effective  state  constabulary  forces  in 
relation  to  the  policing  of  small  communities,  particularly  as  mobile 
reserves  in  emergencies  and  for  the  development  of  expert  detective 
services.  The  discussion  on  methods  of  training  both  uniformed  and 
detective  police  is  well  done  and  covers  one  of  the  weakest  features  of 
our  American  police  departments.  The  chapter  on  the  subject  of  com- 
pensation and  welfare  is  much  less  a  mechanical  statement  of  facts  than 
is  usually  the  case  and  is  interesting  as  it  contains  the  first  discussion, 
in  a  book  of  this  sort,  on  the  movement  to  organize  labor  unions  in 
police  departments. 

As  a  whole  the  book  is  accurate,  but  in  discussing  the  police  strike 
in  Boston,  a  bad  matter  is  put  in  a  far  worse  light  than  it  really  was. 
The  number  of  strikers  was  actually  1147,  instead  of  1600,  out  of  a 
force  of  about  1800  in  all  ranks;  the  city  was  never  under  martiallaw; 
and  although  the  federal  authorities  took  preliminary  measures  in  order 
to  be  ready  to  intervene,  they  never  were  called  upon  to  do  so.    The 
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serious  disorder  and  looting  were  confined  to  less  than  twenty-four 
hours  instead  of  three  days.  The  conclusions  which  the  author  draws 
from  the  results  of  this  unfortunate  incident,  however,  seem  to  be  sound. 

Geoboe  H.  McCaffrey. 
Boston,  Mass. 

BRIEFER  NOTICES 

Russia  from  the  American  Embassy  (Charles  Scribner's  Sons,  pp.  ix, 
136)  by  David  R.  Francis,  Ambassador  to  Russia  during  the  eventful 
years  from  1916  to  1918,  stands  out  as  the  most  authoritative  and  the 
least  sensational  of  the  books  so  far  published  on  the  subject.  This 
does  not  mean  that  the  book  is  lacking  in  interest,  for  it  is  written  with 
a  directness  and  vigor  which  hold  the  attention  of  the  reader  from 
beginning  to  end.  The  volume  is  made  up  largely  of  Ambassador 
Francis'  dispatches  and  public  letters  together  with  explanations,  com- 
ments and  descriptions  of  important  persons  and  events  which  serve 
to  join  the  whole  into  a  continuous  narrative.  Vivid  pen  pictures  are 
given  of  such  men  as  Kerensky,  Lenin,  and  others  with  whom  the 
author  came  into  contact  in  the  performance  of  his  official  duties.  The 
author  is  of  the  opinion  that  the  provisional  government  under  Kerensky 
showed  great  weakness  in  its  leniency  toward  the  rad&al  leaders  at  the 
time  of  the  so-called  July  Revolution.  In  this  connection  he  says: 
''Had  the  Provisional  Government  at  this  time  arraigned  the 
Bolshevik  leaders,  tried  them  for  treason  and  executed  them,  Russia 
would  probably  not  have  been  compelled  to  go  through  another  revolu- 
tion, would  have  been  spared  the  reign  of  terror,  and  the  loss  from  famine 
and  murder  of  millions  of  her  sons  and  daughters"  (p.  141).  In  con- 
cluding the  account  of  his  experiences  and  observations.  Ambassador 
Francis  expresses  the  decided  belief  that  armed  intervention  by  the 
United  States  and  the  Allied  Powers  following  the  Armistice  would 
have  given  courage  to  the  majority  of  the  Russian  people  who  were 
opposed  to  Bolshevism,  and  he  makes  a  special  plea  against  the  present 
attitude  of  those  who  advocate  leaving  Russia  ''to  stew  in  her  own 
juice."  In  his  opinion  the  United  States  should  take  the  leadership 
in  saving  Russia  and  preventing  the  spreadof  Bolshevism  by  acting  in 
co5peration  with  other  countries  through  the  League  of  Nations.  The 
reader  leaves  the  book  with  a  feeling  of  admiration  for  the  courage  and 
ability  with  which  Ambassador  Francis  steered  his  course  through  rap- 
idly changing  waters. 
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Perhaps  no  other  book  brought  out  within  the  last  few  months  has 
given  rise  to  more  discussion  in  American  political  circles  than  The 
Mirrors  of  Washington  (pp.  256)  published  anonymously  by  Messrs. 
O.  P.  Putnam's  Sons.  The  author  has  singled  out  fourteen  American 
public  men  and  has  analyzed  the  personality  of  each  in  a  most  imcon- 
ventional  and  daring  manner  which  in  many  instances  is  caustic  and  in 
some  few  almost  bitter.  Among  the  men  who  are  '^mirrored"  are  such 
well-lqiown  personages  as  President  Harding,  Ex-president  Wilson, 
Secretary  of  State  Hughes,  Herbert  Hoover,  Ex-senator  Root  and 
Senators  Lodge,  Hiram  Johnson,  Knox,  Penrose  and  Borah,  all  of  whom 
have  had  their  eye  on  the  presidency  or  have  attained  that  honor. 
The  general  method  of  attack  has  been  to  work  out  for  each  of  the  satiric 
portrayals  a  sentence  or  brief  epigram  which  will  sum  up  what  the 
author  regards  as  the  frailties  of  the  individual  under  consideration. 
In  some  cases  the  choice  has  been  fortunate;  in  others  a  somewhat  dis- 
torted characterization  has  been  given  in  striving  to  bring  out  the 
sensational.  Altogether  it  is  an  exceedingly  clever  piece  of  work, 
evidently  written  by  an  experienced  journalist,  and  does  present  some 
degree  of  pungent  truth  in  regard  to  the  figures  with  which  it  deals, 
although  it  can  hardly  be  said  to  be  as  well  balanced  and  as  true  to  life 
as  The  Mirrors  of  Dovming  Street  of  which  it  is  an  obvious  imitation. 

The  progress  of  English  democracy  during  the  past  third  of  a  century 
is  vividly  described  by  Homer  Lawrence  Morris  in  a  monograph  on 
ParliamerUary  Franchise  Reform  in  England  from  1886  to  1918  published 
as  one  of  the  latest  of  the  Columbia  University  Studies  in  History, 
Economics  and  Public  Law  (Longmans,  Green  and  Company,  pp.  208). 
Chief  consideration  is  given  to  the  movements  for  the  abolition  of  plural 
voting  and  the  extention  of  parliamentary  franchise  to  women.  Over 
a  third  of  the  study  is  devoted  to  the  Representation  of  the  People  Act 
of  1918  which  removed  a  host  of  previously  existing  irregularities,  pro- 
vided a  redistribution  of  seats  for  England,  swept  away  a  complicated 
maze  of  obstructive  laws,  granted  suffrage  to  women  and  increased  the 
register  of  parliamentary  voters  to  almost  half  of  the  total  population. 

Ferdinand  Schevill  of  Chicago  University  has  revised  his  text-book, 
A  Political  History  of  Modem  Europe  (Harcourt,  Brace  and  Company, 
pp.  xiv,  663)  which  was  originally  published  in  1907.  Three  new  chap- 
ters have  been  added  covering  the  character  of  European  civilization  at 
the  beginning  of  the  twentieth  century,  European  diplomatic  relations 
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from  1871  to  1914,  and  the  facts  concerning  the  war  and  the  peace. 
Like  the  older  portions  of  the  work  these  new  chapters  are  written  in  a 
clear  and  lucid  manner  and  are  easily  assimilated.  An  interesting  fea- 
ture of  the  material  from  the  standpoint  of  the  student  of  political  science 
is  the  special  attention  given  to  political  developments.  It  is  regretted, 
however,  that  the  author  has  not  revised  the  general  bibliography  at 
the  end  of  the  volimie  as  there  have  been  at  least  a  few  books  of  impor- 
tance to  the  subject  which  have  appeared  since  1907. 

A  very  useful  volume  on  Europe  Since  1870  by  Professor  E.  R.  Turner 
of  the  University  of  Michigan  has  been  issued  by  Messrs.  Doubleday, 
Page  and  Company  (pp.  580).  This  book  is  based  on  the  second  part 
of  the  author's  Europe  17 89-1920 y  but  considerable  additions  have  been 
made  because  of  the  opportunity  for  more  detail  and  some  portions 
are  entirely  new.  The  student  of  political  science  is  impressed  particu- 
larly by  the  emphasis  upon  governmental  organization  and  developments 
in  the  different  European  countries,  by  the  author's  impartial  attitude 
toward  controversial  matters,  and  by  his  readable  style.  As  in  the  case 
of  the  earlier  work  on  Europe  1789-1920  the  bibliographies  at  the  end 
each  chapter  are  most  helpful  and  there  are  a  number  of  excellent  maps. 

The  Law  of  the  &a,  by  George  L.  Canfield  and  George  W.  Dalzell,  ad-  .^ 
miralty  lawyers,  has  been  published  by  D.  Appleton  and  Company. 
This  is  the  third  volume  of  the  series  of  manuals  on  training  for  the 
merchant  marine  projected  jointly  by  the  United  States  Shipping  Board 
and  the  Federal  Board  for  Vocational  Education.  The  book  presents 
the  chief  facts  and  principles  in  regard  to  the  legal  relations,  rights, 
duties  and  obligations  of  ship  owners,  operators  and  seamen  and  the  legal 
problems  connected  with  the  ownership  of  a  vessel  from  the  contract 
for  its  construction  to  sale  and  salvage.  A  simunary  of  the  navigation 
laws  of  the  United  States,  the  text  of  the  Merchant  Marine  Act  of  1920, 
and  a  table  of  cases  cited  in  the  text  greatly  enhance  the  usefulness  of 
the  book.  This  treatise  should  prove  very  helpful  to  owners  or  masters 
of  vessels  as  well  as  to  the  student  who  may  wish  to  acquire  information 
concerning  the  main  facts  and  principles  of  maritime  law  without  at- 
tempting to  acquire  such  a  mastery  of  the  subject  as  is  possessed  by  an 
admiralty  lawyer. 

An  English  edition  of  Le  Didin  de  V Europe  by  A.  Demangeon,  Pro- 
fessor of  Geography  at  the  Sorbonne,  has  been  brought  out  by  Messrs. 
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Doubleday,  Page  and  Company  under  the  title  of  America  and  the  Race 
for  World  Dominion  (pp.  xiv,  234).  This  book  as  originally  published 
in  France  has  attracted  considerable  interest  on  the  continent.  Pro- 
fessor Demangeon's  main  theme  is  that  an  economic  evolution  is  now 
in  progress,  due  largely  to  the  war,  which  will  eventually  lead  to  the 
shifting  of  leadership  and  domination  in  the  financial  and  industrial 
world  from  the  older  countries  of  Europe  to  the  peoples  of  America  and 
Japan.  ''Depopulated  and  impoverished/'  questions  the  author 
''will  Europe  be  likely  to  hold  the  economic  ties  that  have  been  the 
foundation  of  her  wealth?  Will  she  continue  to  be  the  great  bank  fur- 
nishing the  capital  to  new  lands?  ....  Will  the  equipment  that 
transports  from  sea  to  sea  the  men  and  the  products  of  the  earth  remain 
in  her  hands?"  (p.  xii)  The  forecasts  and  conclusions  are  based  upon  a 
very  careful  study  and  analysis  of  comparative  economic  data  concenung 
the  finances,  sea  power,  and  industry  of  the  various  countries,  but  the 
reader  can  scarcely  refrain  from  feeling  that  the  author  has  painted  the 
picture  darker  thsm  it  really  is. 

The  World  in  RevoU:  A  Psychological  Study  of  Our  Times  (The  Mac- 
millan  Company,  pp.  256)  by  Dr.  Gustave  Le  Bon,  the  well-known 
psychologist,  and  translated  by  Bernard  Miall,  is  another  work  by  a 
French  writer  which  has  been  made  easily  accessible  to  American  read- 
ers. The  sub-title  describes  more  accurately  the  character  of  this 
work,  the  main  theme  of  which  is  foimd  in  the  author's  introductory 
statement  that:  "Psychological  forces,  in  which  moral  activities  are 
included,  ....  rule  over  all  the  departments  of  national  life 
and  determine  the  destinies  of  people"  (p.  3).  Dr.  Le  Bon  then  pro- 
ceeds to  explain  from  a  psychological  point  of  view  the  causes  and  re- 
sults of  the  World  War  and  of  the  disturbances  which  have  followed  in 
its  train,  especially  in  Russia,  Geimany,  and  Austria.  His  conclusion 
is  that  "the  only  effective  safeguard  that  any  nation  can  possess  is  its 
social  structure.  Directly  this  fabric  is  shaken  as  a  result  of  violent 
happenings,  men  lose  the  guiding  principles  which  are  needed  for  the 
orientation  of  their  thoughts  and  actions"  (p.  255).  The  individual 
traits  most  essential  to  the  maintenance  of  the  social  structure  and 
well  being  of  a  nation  are  listed  by  the  author  as  solidarity,  initiative, 
accuracy  and  continuity  of  action — ^aptitudes  of  character  rather  than 
of  intellect. 
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In  The  Problem  of  Foreign  Policy  (Houghton  Mifflin  Company,  pp. 
126)  Sir  Gilbert  Murray  has  sought  to  revivify  faith  in  Victorian  liber- 
alism through  pointing  the  ideals  of  that  faith  by  war  and  post  war 
experience.  His  attitude  toward  the  Treaty  of  Versailles  is  critical 
but  less  violent  than  Keynes.  The  League  he  considers  the  redeeming 
feature.  The  British  habit  of  self  criticism  is  apparent  in  the  caustic 
comments  on  Lloyd  George's  post  armistice  campaign  (p.  xii).  The 
United  States  is  dealt  with  amiably  but  an  underl3ring  feeling  of  Euro- 
pean liberals  is  evidenced  by  the  reference  to  ''the  greatest  and  the 
least  wounded  of  all  the  nations"  which  refuses  to  join  in  an  organiza- 
tion for  peace  ''but  sits  aloof  in  silence,  from  time  to  time  sharpening 
her  sword"  (p.  xxviii). 

A  biography  of  Cecil  Rhodes  by  Basil  Williams  has  come  from  the 
press  of  Messrs.  Henry  Holt  and  Company  (353  pp.).  After  a  few 
rather  brief  chapters  on  the  early  career  of  Mr.  Rhodes  the  book  plunges 
into  the  South  African  environment  and  stays  there  to  the  end.  The 
plans  and  achievements  of  the  empire-builder  are  narrated  fully  and 
vividly  so  that  the  volume  is  not  only  the  biography  of  a  great  imperial 
figure  but  a  chronicle  of  South  African  history  during  well  nigh  a  quar- 
ter of  a  century.  Mr.  Williams  is  an  appreciative  biographer;  but  he 
finds  Mr.  Rhodes  a  "faulty  hero"  in  some  essentials  and  the  book  in 
consequence  is  not  exactly  what  one  might  caU  a  manual  of  devotion. 
There  is  an  exhaustive  bibliography  and  useful  map. 

The  Yale  University  Press  is  issuing  a  series  of  six  handsome  volumes 
under  the  general  title  How  America  went  to  War,  by  Benedict  Crowell 
and  Robert  Forrest  Wilson.  Two  of  these  volumes  entitled  The  Road 
to  France  were  noticed  in  a  previous  number  of  the  Review.  The  third 
volume  in  order  of  publication  (but  the  first  in  chronological  order)  is 
called  The  Oiant  Hand  (191  pp.).  It  deals  with  the  mobilization  and 
control  of  American  industry  and  natural  resources  during  the  years 
1917-18,  and  particularly  with  such  topics  as  priority,  the  war  indus- 
tries board,  price  fixing,  allied  purchasing,  and  the  mobilization  of 
commodities  (nitrates,  dyes,  chemicals,  etc.).  The  narrative  is  fresh 
and  interesting,  with  no  dead-weight  of  statistics  upon  it,  and  plays  up 
in  a  graphic  way  the  personalities  of  the  men  who  did  the  work.  The 
.  illustrations  (and  there  are  nearly  a  hundred  of  them)  could  hardly  be 
better.    They  drive  home  the  whole  story  in  an  effective  way. 
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E.  P.  Button  and  Company  have  published  Out  of  Their  Own  Mouths. 
A  Revelation  and  Indictment  of  Sovietism,  by  Samuel  Gompers  with  the 
collaboration  of  William  English  Walling  (pp.  xx,  265).  This  is  more 
an  indictment  than  a  revelation  of  Sovietism.  The  indictment  is  in- 
tended to  destroy  whatever  remains  of  one  of  Soviet  Russia's  chief  polit- 
ical assets,  the  belief  that  it  is  a  workingmen's  government,  and  to  com- 
bat the  movement  in  favor  of  trade  or  diplomatic  relations  with  Soviet 
Russia  by  overturning  the  theory  that  the  ''anti-labor  despotism"  is 
changed  in  essentials  by  Lenin's  compromises  and  reforms. 

The  Economics  of  Communism  with  special  reference  to  Russia's  Ex» 
perim£nt  (The  Macmillan  C!ompany,  pp.  xvi,  3 12) ,  by  Mr.  Leo  Pasvolsky, 
is  a  dispassionate  and  systematic  account  of  the  soviet  economic  system 
and  *'its  fundamental  economic  dilemna:  Conununism  or  Production?" 
Its  excellent  arrangement  enables  the  reader  to  understand  readily  the 
complicated  subject  matter;  its  calmness  in  tone  and  abundant  citation 
of  official  information  bring  conviction. 

Democracy  and  the  Japanese  Oovemment  is  the  subject  of  a  short  book 
by  Dr.  Hiroshi  Sato,  published  by  the  Columbia  University  Bookstore 
(pp.  vi,  97).  The  author  is  of  the  opinion  that  the  institution  which 
more  than  anything  else  retards  the  development  of  constitutional 
government  in  Japan  is  the  ''Genro"  or  elder  statesmen,  an  extra-legal 
body  which  has  acquired  by  custom  the  enormous  power  to  form,  advise 
and  overthrow  cabinets.  The  history  of  the  suffrage  in  Japan  and  the 
chapter  on  municipal  government  are  of  particular  interest  since 
they  give  new  light  on  subjects  which  have  hitherto  received  little 
attention.  The  emphasis  of  the  book  is  on  the  actual  workings  of  the 
government,  not  its  organization. 

Another  study  of  Japanese  government  which  has  recently  made  its 
appearance  is  The  Working  Forces  in  Japanese  Politics  by  Uichi  Iwaski, 
Professor  of  Sociology  in  Kwansai  University,  published  as  one  of  the 
Columbia  University  Studies  in  History,  Economics  and  Public  Law. 
(Longmans,  Green  and  Company,  pp.  141.)  This  volume  contains  a 
brief  account  of  the  political  conflicts  in  Japan  from  1867  to  1920,  show- 
ing the  interplay  in  politics  of  the  various  forces  such  as  the  elder  states- 
men, the  peers  of  the  upper  house,  the  bureaucrats  and  the  militarists. 
Each  of  these  has  taken  its  turn  in  being  at  the  top.  In  the  opinion  of 
the  author  it  is  now  ''the  turn  of  the  political  parties,  in  alliance  with 
capital"  to  control  Japanese  affairs. 
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Some  eighteen  of  President  Harding's  speeches  delivered  to  various 
groups  of  people  on  different  occasions  have  been  gathered  together  in 
a  book  entitled  Our  Common  Country  edited  by  Frederick  E.  Schor- 
temeier  (The  Bobbs-Merrill  Company,  pp.  302).  Most  of  the  ad- 
dresses collected  here  are  of  a  general  nature,  but  some  few  touch  upon 
political  and  governmental  problems  such  as  those  on  business  and 
government,  the  press  and  the  public,  conservation  and  development, 
socialjustice,  and  the  federal  constitution.  Practically  all  of  the  speeches 
that  have  been  chosen  make  a  special  plea  for  the  codperation  of  every 
citizen  in  advancing  the  interests  and  welfare  of  his  country. 

United  States  Citizenship,  by  George  Preston  Mains  (The  Abingdon 
Press,  pp.  296),  discusses  the  relations  of  the  citizen  to  his  government 
with  emphasis  on  the  importance  of  an  intelligent  and  loyal  suffrage. 
Chapter  headings  such  as  ''The  Lineage  of  Democracy,''  "Constitutional 
Citizenship,"  "National  Obligations  to  Immigrant  Citizenship,"  "The 
Press"  and  "Menaces"  give  some  idea  of  the  nature  of  the  work  which 
is  written  especially  for  young  readers  and  is  rather  general  and  ideal- 
istic in  character. 

The  League  of  Women  Voters  of  Cleveland  has  brought  out  a  small 
booklet  entitled  Parties,  Politics  and  People  (pp.  118)  containing  foiur 
lectures  delivered  before  the  League  by  Raymond  Moley.  The  lectiu^s 
endeavor  to  show  the  workings  of  constitutional  government  through 
political  parties  and  cover  such  topics  as  the  history  of  American  polit- 
'  ical  parties,  national  parties  today,  local  party  organizations  and  train- 
ing for  popular  government.  The  material  is  presented  in  a  clear  and 
interesting  manner  and  should  prove  very  helpful  in  classes  on  citi- 
zenship and  politics. 

•The  proceedings  of  the  Third  National  Country  Life  Conference  for 
1920  have  been  published  by  the  University  of  Chicago  Press  under  the 
title  of  Rural  Organization  (pp.  vii,  242).  Most  of  the  papers  included 
in  this  volume  have  to  do  with  the  country  life  movement,  rural  com- 
munity organization,  country  planning  and  the  reports  of  various  com- 
mittees, but  there  are  some  half  dozen  articles  of  interest  to  students  of 
government.  These  cover  such  matters  as  recent  legislation  facilitating 
rural  community  organization  and  recent  tendencies  in  rural  gov- 
ernment and  legislation. 
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Dominion  Home  Rule  in  Practice  (pp.  63)  by  A.  Berriedale  Keith  of 
the  University  of  Edinburgh  is  one  of  the  most  recent  titles  in  ''The 
World  of  Today"  series  of  booklets  on  current  problems  and  events 
published  by  the  Oxford  University  Press  imder  the  general  editorship 
of  Victor  Gollancz.  The  book  is  wholly  descriptive  in  character,  ex- 
plaining in  an  accurate,  concise  and  interesting  manner  what  self  gov- 
ernment actually  means  in  Canada,  Australia,  New  Zealand,  South 
Africa  and  Newfoundland  and  outUning  the  laws  and  customs  which 
regulate  the  relations  of  the  dominions  to  the  mother  country. 

In  a  small  book  entitled  Simon  Bolivar  (published  by  the  author, 
Washington,  D.  C,  pp.  233)  GuiUermo  A.  Sherwell  has  traced  the  career 
of  the  great  South  American  liberator.  The  author's  aim  as  expressed 
in  the  introduction  is  to  make  the  reader  understand  and  appreciate 
how  unusual  a  man  Bolivar  was,  and  he  has  accomplished  his  purpose, 
for  the  work  is  an  interestii^s  and  readable  piece  of  hero  worahip. 
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Univerniy  of  lUinais 
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Books 

Alverson,  L,  T.    Digest  of  American  income  tax  cases.    Pp.  viii  +  453.    N.  Y.,      " \ 
Baker,  Voorhis  &  Co. 

Anon.    The  mirrors  of  Washington.    Pp.  xii  +  256.    N.  Y.,  G.  P.  Putnam's. 

Benedict,  Bertram,    The  larger  socialism.    N.  Y.,  Macmillan. 

Berdahl,  Clarence  A.  War  powers  of  the  executive  in  the  United  States.  _  i 
(Univ.  of  111.  Studies  in  the  Social  Sciences,  Vol.  IX,  Nos.  1  and  2).  Pp.  206.  \ 
Urbana,  111.,  Univ.  of  Illinois  Press. 

Berkson,  Isaac  B.    Theories  of  Americanization.    N.  Y.,  Columbia  Univ. 

Gapek,  Thomae.  The  Czechs  (Bohemians)  in  America:  a  study  of  their 
national,  cultural,  political,  social,  economic,  and  religious  life.  Pp.  xix  +  294. 
Boston,  Houghton  Mifflin  Co.    1920. 

Cleveland,  Frederick  A.,  and  Lindsay,  Samuel  McCune,  eds.  National  ex- 
penditures and  public  economy.    Pp.  2Ci8.    Proc.  Acad.  Pol.  Sci.    July,  1921. 

Oamer,  James  W.  Ide^  et  institutions  politiques  amdricaines.  Pp.  xii 
+  256.    Paris,  Giard. 

Griffenhagen  and  Associates,  A  plan  of  administrative  consolidation  for 
Maryland.    Pp.  66,  with  charts.    Baltimore,  State  of  Maryland. 

Jones,  E.    The  trust  problem  in  the  United  States.    N.  Y.,  Macmillan. 

Kellor,  Frances,    The  federal  administration  and  the  alien.    N.  Y.,  Doran. 

Loeb,  Isidor,    Constitutions  and  constitutional  conventions  in  Missouri.    -  | 
Pp.  56.    Columbia  (Mo.),  State  Hist.  Society.    1920.  ^ 

Mains,  George  Preston,  United  States  citixenship.  Pp.  206.  N.  Y., 
Abingdon  Press.  . 

Myers,  Gustaous.    Ye  olden  blue  laws.    Pp.  274.    N.  Y.,  Century  Co.  ^  * 

Thvrher,  Raymond  D,    A  treatise  on  the  federal  estate  tax.    Albany,  Mathew     -   \ 
Bender  &  Co. 

Waikins,  G,  S.    Labor  problems.    N.  Y.,  Crowell. 

Wiprud,  A,  C.  The  federal  farm-loan  system  in  operation.  Pp.280.  N.Y., 
Harper's. 
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Articles 

Administrative  Reform*  Remaking  the  federal  adminietration.  Harlean 
James.    Rev.  of  Revs.    Aug.,  1921. 

Agrarian  Movement.  Farmers'  co-operative  associations.  Asher  Hobson, 
Am.  £con.  Rev.    June,  1021. 

.    The  status  of  farmers'  co-operative  associations  under  federal  law. 

Franklin  D.  Jones,    Jour.  Pol.  Econ.    July,  1921. 

.    Some  aspects  of    the  farmers'   problems.     Bernard  M.    Baruch. 

Atlan.  M.    July,  1921. 

Air  Program.  The  vindication  of  Squier  and  Deeds.  What  really  happened 
to  the  billion  dollar  aircraft  appropriation.  John  K*  Barries.  World's  Work. 
July,  1921. 

Budget.  The  budget  in  the  model  state  constitution.  A.  B,  Buck.  Nat. 
Mun.  Rev.    July,  1921. 

Civil  Service.  The  next  step  in  civil  service  reform.  W.  E.  Mosher.  Nat. 
Mun.  Rev.    July,  1921. 

Congress.  The  third  session  of  the  66th  congress.  Lindsay  Rogers.  Am. 
Pol.  Sci.  Rev.    Aug.,  1921. 

.    The  Scandinavian  element   in    congress.     Nels    Hokanson.    Am. 

Scand.  Rev.    Sept.,  1921. 

Constitution.  The  constitution  of  the  United  States.  Hampton  L.  Carson. 
Const.  Rev.    July,  1921. 

Diplomatic  Service.  Iowa  and  the  diplomatic  service.  John  E.  Briggt. 
la.  Jour.  Hist,  and  Pol.     July,  1921. 

.    The  American  diplomatic  service.    Herbert  W.  HorwiU.       Fort. 

Rev.    Aug.,  1921. 

Education.  The  educational  function  of  the  national  government.  Henry 
Barrett  Learned,    Am.  Pol.  Sci.  Rev.    Aug.,  1921. 

Federal  Farm  Loan  System.  The  federal  farm  loan  case.  Howard  H.  Preston. 
Jour.  Pol.  Econ.    June,  1921. 

Federal  Reserve  System.  Changing  the  fundamental  structure  of  the  federal 
reserve  system.     Homer  Joseph  Dodge.    Ann.  Am.  Acad.    Sept.,  1921. 

Foreign  Relations.  La  politique  ^trang^re  am^ricaine.  J.  W.  Garner.  Rev. 
Sci.  Pol.    Apr.-June.  1921. 

.    Chapters   from    'The  Life   and    Letters    of  Walter    H.    Psge." 

I.  America  and  England.  II.  Honor  and  dishonor  in  Panama.  III.  Americas 
effort  to  prevent  the  European  war.  Burton  J.  Hendrick.  World's  Woik 
Aug.,  Sept.,  Oct.,  1921. 

Governor.  A  governor  cannot  be  lawfully  arrested  or  put  upon  trial  while 
in  office.    Geo.  B.  Gillespie.    Central  Law  Jour.    Sept.  2,  1921. 

Industrial  Disputes.  American  legislation  for  the  adjustment  of  industrial 
disputes.     Carl  I.  Wheai.    W.  Va.  Law  Quar.    June,  1921. 

.    A  few  of  the  fundamentals  of  the  Kansas  industrial  court  act.   WiUiam 

L.  Huggins.  The  fundamental  unsoundness  of  the  Kansas  industrial  court  act. 
John  S.  Dean.    Jour.  Am.  Bar  Assoc.    June,  July,  1921. 

.    The  national  adjustment  commission.     Benjamin  M.  Squires.    Jour. 

Pol.  Econ.    July,  1921.    . 
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Initiative  and  Referendum.  Popular  legislation  in  California,  1920.  Thomas 
H.  Reed.    Am.  Pol.  Sci.  Rev.    Aug.,  1021. 

Judicial  Review.  The  right  to  a  judicial  review  in  rate  controversies.  Ernei 
Freund.    W.  Va.  Law  Quar.    Mar.,  1021. 

.    Judicial  review  of  commission.    Laurence  Cut  tie,  2d.    Harvard  Law 

Rev.    June,  1021. 

Legislative  Drafting.  The  language  of  the  law.  Urban  A.  Lavery,  Jour. 
Am.  Bar  Assoc.    J\me,  1021. 

Missouri.  Missourians  and  the  nation  during  the  last  century.  Champ 
Clark.    Mo.  Hist.  Rev.    Apr.,  1021. 

Monroe  Doctrine.  The  Monroe  doctrine,  its  origin,  meaning  and  application. 
Randolph  Harrison,    Am.  Law  Rev.    May-June,  1021. 

New  York.  The  New  York  state  legislative  session  of  1021.  P.  0.  Crawford. 
Am.  Pol.  Sci.  Rev.    Aug.,  1021. 

Pensions.  Pensions  for  public  employees.  Milton  Conover.  Am.  Pol.  Sei. 
Rev.    Aug.,  1021. 

Police  Power.  The  meaning  of  "police  power."  Charlee  Kellog  Burdieh* 
No.  Am.  Rev.    Aug.,  1021. 

.    Police  power  and  the  Kansas  industrial  court.    P.  Dumont  Smith. 

Jour.  Am.  Bar  Assoc.    Aug.,  1021. 

President.  President  Harding's  first  stage.  8.  K.  Ratdiffe.  Contemp.  Rev. 
July,  1021. 

Prohibition.  The  federal  courts  and  liquor  prosecutions.  Wayne  B.  WheeUr. 
Central  Law  Jour.    Aug.  5,  1021. 

Public  Lands.  Community  property  in  public  lands.  Alvin  E.  Evans. 
Calif.  Law  Rev.    May,  1021. 

Radicalism.  Contemporary  American  radicalism.  Victor  S.  Yarros.  Inter. 
Jour.  Ethics.    July,  1021. 

.    Radicalism  in   our   colleges.     Edward  G.    Riggs.    Forum.    Sept. 

— — .    The  psychology  of  the  radical.    Stetoart  Paton.    Yale  Rev.,  Oct. 

Railroad  Problem.  Our  recent  federal  railroad  legislation.  Ailee  Pomerens. 
Am.  Law  Rev.    May-June,  1021. 

.    The  railroad  predicament:  how  it  arose  and  how  to  get  out  of  it. 

T.  W.  VanMetre.    Ann,  Am.  Acad.    Sept.,  1021. 

Socialist  Party.  The  socialists.  Their  weakness.  Edward  G.  Riggs.  Their 
strength.    James  Oneal.    Forum.    Aug.,  1021. 

State  Administration.  State  administrative  reorganization.  Walter  P. 
Dodd.    Jour.  Am.  Bar  Asssoc.    Aug.,  1021. 

.    Administrative  reorganization  in  Ohio,    W.  P.  D.    Administrative 

reorganization  in  Missouri.    Jsidor  Loeb.    Am.  Pol.  Sci.  Rev.    Aug.,  1021. 

State  Constitutions.  The  Texas  convention  of  1845.  Annie  MiddleUm. 
Southwestern  Hist.  Quar.    July,  1021. 

.    The  Nebraska  constitutional  convention,  1010-1020.    Addison  E. 

Sheldon.  The  tenth  New  Hampshire  convention.  Leonard  Z>.  White.  Am.  Pol. 
Sci.  Rev.    Aug.,  1021. 

Supreme  Court.  Are  property  interests  secure?  A  consideration  of  the 
recent  rent  decisions  of  the  United  States  supreme  court.  Geo.  W.  Goble.  Ky. 
Law  Jour.    May,  1021. 
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Supreme  Cooit  CoiiBtitutional  decisions  by  a  bare  majority  of  the  court. 
Robert  Eugene  Cuehman,    Mich.  Law  Rev.    Jime,  1921. 

Tariff.  The  essential  features  of  the  so-called  emergency  tariff  act.  John 
R.  Rafter,  The  difficulties  of  the  country's  tariff  problem  under  existing  interna- 
tional conditions  (cotu^ZtMled).    Frank  W.Tauaeig.    Econ.  World.    June  11, 1921. 

Taxation.  New  phases  of  the  classified  property  tax.  G.  O.  Virtue.  Tax 
reform  proposals  at  the  Illinois  constitutionai  convention.  Jacob  Viner.  Jour. 
Pol.  Econ.    July,  1921. 

■  The  tax  situation.    Edwin  R.  A.  Seligman.    No.  Am.  Rev.    Aug. 

..  Fundamental  problems  of  federal  income  taxation.    Thomae  S. 

Adams,    Quar.  Jour.  Econ.    Aug.,  1921. 

.    Taxation  that  will  not  impair  business.    Clyde  L.  King.    Ann. 

Am.  Acad.    Sept.,  1921. 

.    I.  Where  our  taxes  go,  and  why.    II.  What  you  need  to  know  about 

federal  taxation.    David  F.  Houston.    World's  Work.    Sept.,  Oct.,  1921. 

Texas.  The  annexation  of  Texas  and  the  Mississippi  democrats.  James  E. 
Winston.    Southwestern  Hist.  Quar.    July,  1921. 

War  Legislation.  Michigan  war  legislation,  1917.  Chdlres  H.  Landrum. 
Mich.  Hist.  Mag.    Oct.,  1920. 

FOREIGN  AND  COMPARATIVE  GOVERNMENT 
Books 

AUngton,  C.  Twenty  years.  Being  a  study  in  the  development  of  the  party 
system  between  1816  and  1836.    Pp.  207.    London,  Oxford  Univ.  Preos. 

Amdt,  Adolf.    Die  Verfassimg  des  Freistaats  Preussen.    Mit  Einleitung, 
-4         vollstftndig  Kommentar,  Landeswahlgeseti  und  Sachreg.    Pp.  168.    Berlin, 
Vereinigung  wissenschaf  tl.  Verleger. 

Atial,  Elie.  Le  vote  politique,  des  femmes  en  Angleterre.  (Th^se).  Pp. 
140.    Paris. 

BomeequOf  Henri,  et  DrouiUy,  J.  Oermain.  La  France  et  la  guerre,  formation 
de  I'opinion  publique  pendant  la  guerre.    Paris,  Payot  et  C^. 

Bucharin,  iV.,  u.  Predbraschensky,  E,  Das  ABC  des  Kommunismus. 
Popul&re  Erlftuterung  des  Programms  der  kommunistischen  Partei  Russlands 
(Bolschewiki).    Hamburg,  Carl  Hoym  Nachf . 

Bulkeley,  J.  P.    The  British  empire.    Pp.  228.    Oxford,  Clarendon  Press. 
Cantalupo,  Roberto.    La  politica  franchese  da  Clemenceau  a  Millerand.    Pp. 
290.    Milano,  Treves. 
^^.  Chow,  S.    Le  contr61e  piu'lementaire  de  la  politique  6trangdre  en  France 

et  Ik  r^tranger  (Thdse).    Pp.  336.    Paris. 

Delahache,   Georges.    Les  debuts  de  I'administration  frauQaise  en  Alsace 

t    ^     A    ^j         et  en  Lorraine.    Paris,  Hatchette. 

i  V     \  .jj  h  '^^^  Gascon  y  Marin,  Jos6.    Tratado  de  derecho  administrativo.    Principios  y 

.y**'^     ^      14^0     legislaci6n  espafiola.    Doctrina  general.    2*  Edition.    Pp.482.    Madrid,  Reus. 

vVv^  Haacke,    Paul.    Der  preussische  Veriassungskampf  vor  hundert  Jahren. 

\'^  Ebenda. 
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Harfmann,  Otto.    Republik  oder  Monarchie.    Pp.  viii  +  153.    Mtknchen, 
G.  J.  Mani. 

HaUehek,  JvHu%,    Britisches  und  xOmiBchea  Weltreich,    Eine  soxialwiasen- 
schaftliche  Parallele.    Mtlnchen  u.  Berlin,  R.  Oldenbourg. 

Joshi,  L.  N.    Bolshevism  in  Russia.    Pp.  264.    Calcutta,  N.  B.  Chavan. 

Keyaerling,  Oraf  Hermann,    Deutschlands  wahre  politische  mission.    Dann- 
stadt,  Otto  Reichl. 

Kieman,  T,  J.    British  war  finance  and  the  consequences.    Pp.  vi  +  134. 
London,  P.  S.  King  A  Son. 

Leyret,  Henry.    Le  gouvemement  et  parlement.    Paris,  F.  Alcan. 

Lucy,  Sir  Henry.    Men  and  manners  in  parliament.    N.  Y.,  E.  P.  Dutton. 

Morris,  Homer  Lawrence.  Parliamentary  franchise  reform  in  England  from 
1885  to  1918.    (Columbia  Univ.  Studies.)    Pp.  206.    N.  Y.,  Longmans,  Green. 

Oeechey,  Rudolf.  Vom  Umsturs  sur  Verfassung.  Eine  staatsrechtliche 
Betraohtung.    Wiirsburg,  Kabitsch  A  M()nnich.    1920. 

PlaUhoff,  Walter.  Bismarcks  Btlndnispolitik.  Bonn  u.  Leipsig,  Kurt  Schroeder. 

Potuliebi,  Michel.  Constitution  de  la  r^publique  de  Pologne  du  17  mars 
1921.    Pp.  84.    Paris,  Bossard. 

Reed,  Sir  Stanley,  ed.  The  Indian  year  book,  1921.  Pp.  874.  Bombay, 
Times  of  India  Press. 

Sapira,  Jean.  Le  rOle  des  chambres  au  point  de  vue  diplomatique,  dans 
un  regime  parlementaire.    Pp.  107.    Paris,  Libr.  de  la  Soci6t^  du  Reoueil  Sirey. 

Sato,  Hiroahi.  Democracy  and  the  Japanese  government;  present  day  poli« 
tical  problems  in  Japan.    Pp.  vi  +  97,    N.  Y.,  Columbia  Univ.  Press. 

Schreider,  Alexander.  Das  R&tesystem  die  federative  t&terepublik.  Ver- 
fassungs-Entwurf  und  Denkschrift.    Pp.  126.    Berlin,  Skythen. 

Seager,  J.  Renwick,  Parliamentary  elections  under  the  reform  act,  1918. 
As  amended  by  later  legislation.    Pp.  vii  +  126.    London,  P.  S.  King. 

Sokolop,  K.  N.    General  Denikin's  government.    Paris,  Povoloxky. 

SHer'Stomlo,  Prite.    Kommentar  sur  Verfassung  des  Freistaats  Preussen        !Jf^^'\ 
vom  30.    November  1920.    Berlin  u.  Leipsig,  Vereinigung  wissenchaftlioher         av       .^ 
Verleger.  >/'^V 

Worceeter,  Dean  C.  The  Philippines,  past  and  present.  New  ed.  in  one  vol. 
N.  Y.,  Macmillan*. 

ArOclee 

Attstimlia.  Australian  labour  and  Australian  ideals.  Quar.  Rev.  July, 
1921. 

Austria.  Osterreich.  Ein  Geheimbericht  an  die  k.  k.  Regierung  aber  die 
kritische  Lage  der  Habsburger  Monarchie  um  die  Jahreswende  1866  /67.  Arnold 
Winkler.    Deutsche  Rev.    June,  July,  1921. 

— .    Austria  under  the  entente.    Political  parties  in   Austria.    Alice 

Bird.    Modem  Rev.  (Calcutta).    June,  July,  1921. 

J ^.    The  Austrian  question.    Theodor  von  Soenoeky.    Fort  Rev.    July. 

British  Empire.  Sovereign  colonies.  T.  Baty.  Harvard  Law  Rev.  June, 
1921. 

.    Meeting  of  the  imperial  cabinet.    Roimd  Table.    June,  1921. 
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Brittsh  Empire.  Canada  and  the  imperial  conference.  TF.  P.  M.  Kennedy. 
Contemp.    Rev.    July,  1921. 

.    Review  of  legislation.    Sir  Courtenay  Ilbert  and  others.    Jour.  Comp. 

Legis.  and  Int.  Law.    July,  1921. 

.    "Old  Home  Week"   in  the  British  Empire.    Prank  H.  Sxnumde. 

Rev.  of  Revs.    Aug.,  1921. 

.    Rigskonferencen  in  London.    Baron  Cat  SchaffaliUiky  de  Muckaddl. 

Gads  Danske  Mag.,    Sept.,  1921. 

Canada,  The  status  of  Canada.  William  Benwick  RiddeU,  Jour.  Am. 
Bar  Assoc.    June,  1921. 

.    Canada's  ambassador  to  Washington.    Howard  McConnell,    Cani^ 

dian  Mag.    Sept.,  1921. 

.  Arthur  Meighen,  prime  minister  of  Canada.  The  policies  and  person- 
ality of  the  Canadian  leader.    John  A.  Cooper.    World's  Work.    Oet.,  1921. 

Central  America.  The  new  Central  America.  Mary  W.  WiUiams,  No.  Am. 
Rev.    Sept.,  1921. 

China.  Intemationalisation  of  Chinese  railways.  (III).  Z>.  K.  Lieu. 
China's  constitutions.  (IV).  L.  R,  0.  Bevan.  Chinese  Soc.  and  Pol.  Soi.  Rev. 
Sept.,  1920. 

.    Divided  China.    John  Dewey,    New  Repub.    July  20,  27,  1921. 

.    The  moving  of  the  waters  in  China.    Af.  T,  Z.  Tyau.    Contemp. 

Rev.    Sept.,  1921. 

Czechoslofakia.  La  politique  ext^rieure  de  la  r^publique  tch^coslovaque. 
C^  O.  Oeorgea-Picoi.    Rev.  Sci.  Pol.    Apr.-June,  1921. 

.    La  vie  politique  en  Tch^co-Slovaquie.    Emmanuel  Cenkow.    Rev. 

Pol.  et  Pari.    May,  1921. 

England.  English  courts  of  the  present  day.  W.  Lewie  Roberie,  Ky.  Law 
Jour.    May,  1921. 

.    The  statutes  of  Edward  I — their  relation  to  finance  and  administration . 

Nathan  Isaacs,    Mich.  Law  Rev.    J\me,  1921. 

Bzeevtlve  War  Powem.  Le  pouvoir  ex6cutif  en  temps  de  guerre.  £tude  de 
l^islation  compart  (suite).  Jean  Signorel.  Rev.  G6i.  d' Admin.  Jan.-Feb., 
Mar.-Apr.,  May*-June,    1921. 

France.  The  group  system  in  France.  H.  Finer.  The  present  position  of 
the  French  president.    R,  H.  Soliau.    Economica.    Jan.,  May,  1921. 

.    The  position  of  the  presidency  in  France.    Editor.    Const.  Rev. 

July,  1921. 

.    Aristide  Briand:  the  man  and  his  policy,    John  BeU.    Fort.  Rev. 

Sept.,  1921. 

.    A  French  statesman,  Aristide  Briand.    Stephane  Lauzanne.    No. 

Am.  Rev.    Sept.,  1921. 

Germany.  Yerfassungsgesohiohte  und  Staatsrecht.  Justus  Hashagen. 
Hist.  Vierteljahrschrift.    No.  2,  1920  (Apr.,  1921). 

.    Die  Reichseisenbahnen  in  Gegenwart'und  Zukunf t.    General  Ordner. 

Deutsche    Rev.    June,  1921. 

.    BismarcksSturz.    EdUardvonWertheimer.    Das preussisch-deutsche 

Problem  seit  der  ReichsgrOndung.  Siegfried  Kahler.  Preuss.  JahrbUcher. 
Jirne,  July,  1921. 
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Gennany.  The  evolution  of  the  German  republic.  Eduard  Bematetn*  Con- 
temp.  Rev.    July,  1021. 

.    Den    nye    Kulturkamp    i  Tyskland.    Axd  Rudolph.    Tilskueren. 

Aug.,  1921. 

Great  Britain.  Devolution— 4ome  recent  precedents.  Arthur  Scott  Queketi. 
Law  Quar.  Rev.    July,  1921. 

.  Economic  Problems.   The  industrial  situation  in  Great  Britain  from  the 

armistice  to  the  beginning  of  1921.    Herbert  Feia.    Am.  Econ.  Rev,    June,  1921. 

.    Coal  and  revolution.    Gerald  Gould,  The  state  and  the  railways.  II. 

J.  A.  B.  Marriott.  State  aid  and  the  fanner.  S.  L.  Bensuaan.  Fort.  Rev. 
July,  Sept.,  1921. 

.    The  land  and  the  nation.    Christopher   Tumor.    The  industrial 

crisis  and  the  remedy.  II.  Sir  Charlee  Macara.  The  socialisation  of  industry. 
A.  S.  Herbert.    Nine.  Cent.    July,  Sept.,  1921. 

.    The  labor  situation  in  Great  Britain.    A.  ShadweU.    Atlan.  M. 

Sept.,  1921. 

.    Labor  prospects  in  Great  Britain.    G.  D.  H.  Cole.    No.  Am.  Rev. 

Oct.,  1921. 

.    Finance.    The  public  purse.    Editor.    Edin.  Rev.    July,  1921. 

.   The  nation  and  finance.    Sir  Henry  Craik.    Nine.  Cent.    Sept.,  1921. 

.  ParliamsAt.    The  origin  and  future  of  parliament.    Ernest  Barker. 

Edin.  Rev.    July,  1921. 

.    A  look  around  the  back  benches.    Auditor  Tantum.    The  completion 

of  the  speakership.    /.  G.  Swift^MacNeill.    Fort  Ilev.    July,  Aug.,  1921. 

.    The  twilight  of  parliament.    A.  G.   Gardiner,    Atlan.  M.    Aug. 

.    The  eclipse  of  parliament.  Ralph  Gardiner.  Modem  Rev.  (Calcutta). 

Aug.,  1921. 

.    Politics.    Is  there  an  alternative  government?    Watchman.    Parties 

of  tomorrow.    /.  M.  Kenworthy.    Contemp.  Rev.    July,  Aug.,  1921. 

.    The  return  to  party  politics.    Walter  EUiot.    Among  cross  currents. 

Gerald  B.  Hurst.    Nine.  Cent.    Aug.,  1921. 

.    Lloyd    George:  an    intimate    portrait.    Philip    Gibbs.    Harper's. 

Sept.,  1921. 

.    Who  will  succeed  Lloyd  George?    A.  G.  Gardiner.    Century.     Oct. 

Greece.  The  resurrection  of  Greece.  Harold  Spender.  Contemp.  Rev. 
Aug.,  1921. 

Hungary.    Amasing  Hungary.    Dorothy  Thompson.    Contemp.  Rev.    Sept. 

India.    The  Delhi  parliament.    Roimd  Table.    June,  1921. 

.    Lord  Chelmsford's  viceroyalty.    Quar.  Rev.    July,  1921. 

.    Fair  play  for  India.    Sir  Claude  Hill.    The  new  Indian  legislatures. 

Sir  George  Barnes.    Nine.  Cent.    July,  Aug.,  1921. 

.    Present  conditions  in  India.    Sir  Michael  P.  O'Dtoyer.    Fort.  Rev. 

Aug.,  1921. 

.    The  first  Lord  Minto's  Indian  adminiiHration  (to  be  continued). 

Historicus.    Modem  Rev.  (Calcutta).    Aug.,  1921. 

.    Changing  pastures  in  India.    Lord  Meston.    Contemp.  Rev.    Sept. 

.    Public  finance  in  ancient  India.     Benoy  Kumar  Sarkar.    Ann.  Am. 

Acad.    Sept.,  1921. 
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India.    The  United  States  of  India.    /.  Z,  Hodge,    No.  Am.  Rev.    Oct. 

Ireland.    Ireland.    Round  Table.    June,  1921. 

.    Ireland.    Quar.  Rev.    July,  1821. 

.    The  new  Irish  parliament.    RichartUon  Evans.    Nine.  Cent.    July. 

Italy.    Italy  from  within.    Carlo  Scarfogiio.    Nine  Cent.    July,  1921. 

.    II  programma  della  democrasia  sociale.    Meuccio  Ruini,    Nuova 

Antologia.    July  16,  1921. 

Mexico.  The  Mexican  constitution  of  1917— confiscatory  phases.  B.  B, 
Oaiiher.    Am.  Law  Ree.    July^Aug.,  1921. 

.    The  writ  of  amparo  under  Mexican  law.    Benito  Flores,    Jour. 

Am.  Bar  Assoc.    Aug.,  1921. 

Parliament  and  Congress.  Reporting  parliament  and  congress.  P.  W. 
Wilson.    No.  Am.  Rev.    Sept.,  1921. 

Prussia.  La  constitution  prussienne.  Robert  Redsloh.  Rev.  Droit  Pub.  et 
Sci.  Pol.    Apr.-J\me,  1921. 

.  'La  constitution  prussienne  et  les  Elections  du  20  f^vrier  1921.    Paul 

Matter.    Rev.  Sci.  Pol.    Apr.-June,  1921. 

.    Gescliichtliche  Grundlagen  des  monarchischen  Staatsgedankens  in 

Preussen-Deutschland.  Oerhard  Bitter.  Preussischer  Partikularismus.  Walther 
Schotte.    Preuss.  Jalirbacher.    May,  July,  1921. 

Russia.  A  study  in  dictatorship:  the  Russian  communist  party.  Moissaye 
J.  Olgin.    New  Repub.    June  29,  1921. 

.    The  real  revolution  in  Russia.    Hugo  W.  KoMer.    World's  Work. 

Aug.,  Sept.,  Oct.,  1921. 

.    The  bolshevik  food  system.    Mrs.  Harold  WiUiams,  .  Nine.  Cent. 

Sept.,  1921. 

.    The  balance  sheet  of  the  Russian  revolution.    Moissaye  /.  Olgin., 

Century.    Oct.,  1921. 

South  Africa.  The  Asiatic  invasion  of  South  Africa.  Brig.-Oen.  P.  8.  Stone. 
Nine.  Cent.    July,  1921. 

Switxerland.  Swiss  treaty  initiative.  Robert  C.  Brooks,  Am.  Pol.  Sci. 
Rev.    Aug.,  1921. 

INTERNATIONAL  RELATIONS 
Books 

Brett,  0.,  ed.  The  first  assembly.  A  study  of  the  proceedings  of  the  first 
assembly  of  the  league  of  nations.    Pp.  285.    London,  Macmillan. 

Corporaal,  K.  H.  De  intemational-rechtelijke  betrekkingen  tusschen 
Nederland  en  Venesuela,  1816-1920.    Pp.  672.    Leiden,    Eduard  Ydo.    1920. 

Dawes,  Charles  O.  A  journal  of  the  great  war.  2  vols.  Pp.  344;  283.  Boston, 
Houghton  Mifflin  Co. 

Enoek,  C,  R,  America  and  England.  A  study  of  the  United  States:  its 
relations  with  BritAin;  its  part  in  the  great  war;  and  its  future  influence.  Pp. 
259.    London,  D.  O'Connor. 

FauchiUe,  Paul.    Traits  de  droit  international  public.    Paris,  Rousseau. 
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Oardiner,  A.  G.  The  Anglo-American  future.  Pp.  111.  N.  Y.,  Thomas 
Seliser. 

Hall,  /.  A.  The  law  of  naval  warfare.  Second  ed.,  rev.  and  enl.  Pp.  viii 
+  396.    London,  Chapman  &  Hall. 

Hammann,  OUo,  Der  missverstandene  Bismarck.  Zwanzig  Jahre  deutscher 
Weltpolitik.    Berlin,  Reimar  Hobbing.  y/} 

'^         Hill,  Charles  E.    Leading  American  treaties.    N.  Y.,  Macmillan.  ^^  j^-/^ 

Holland,  Sir  Thomas  Erskine,    Letters  to  ''The  Times"  upon  war  and  neutral-        v  |  v «-)  |  v  V^ 
— \    ity  (1881-1920).    With  some  commentary.    Third  ed.    Pp.  xv  +  216.    London, 
Longmans. 

Japikae,  N.  Die  Stellimg  Hollands  im  Weltkrieg,  politisch  und  wirtschaf t- 
lich.  Uebersetzt  von  Dr.  K.  SchwendemaiOi.    Gotha,  F.  A.  Perthes. 

Levermore,  Charles  H,    What  the  league  of  nations  has  accomplished  in 
\     one  year:  the  first  year  book  of  the  league  of  nations.    Brooklyn,  Brooklyn 
Daily  Eagle. 

MareoviUh,  L.,  ed.  Serbia  and  Europe:  1914-1920.  Pp.  366.  N.  Y., 
Macmillan. 

Marriott,  J,A,R,  Europe  and  beyond.  A  preliminary  survey  of  world-poli- 
tics in  the  last  half-century,  1870-1920.    Pp.  xvi  +  336.    London,  Methuen. 
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